© 0O N o o0~ WN P

N DN DD NN NN DNNNDN P PP PP PR PP PR
~N o o0 A W NP O O 0N O WODN -2 O

LEGISLATIVE GENERAL COUNSEL S.B.55
€. Approved for Filing: C.J. Dupont €.
¢ 01-25-054:36 PM &

ACCESSTO PATIENT MEDICAL RECORDS

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Patrice M. Arent

LONGTITLE
General Description:

This bill amends the Utah Medical Practices Act and the Osteopathic Medical Practice
Act to require the appointment of a contact person for access to medical recordsin
compliance with federal law and as a condition of licensure and license renewal.
Highlighted Provisions:

Thisbill:

» requires an applicant for license under the Medical Practices Act and the
Osteopathic Medical Practice Act to appoint a contact person for access to medical
records in accordance with HIPAA and an aternate contact person for access to
medical records;

» requires an applicant for renewal of alicense to appoint a contact person for access
to medical records and an alternate contact person;

» requires solo-practitioners to provide a method of notifying patients of the identity
of the contact person and alternate contact person for access to medical records; and

» requiresalicensee who isrenewing alicense to certify to the division that the
licensee isin compliance with the requirement to appoint a contact person and
alternate contact person for access to medical records.
Monies Appropriated in thisBill:

None
Other Special Clauses:

None



28
29
30
31
32
33

35
36
37
38
39

41

G R &S

46
47

49
50
51
52
53

55
56
57
58

SB.55 01-25-05 4:36 PM

Utah Code Sections Affected:

AMENDS:
58-67-302, as last amended by Chapter 327, Laws of Utah 1999
58-67-303, as last amended by Chapter 268, Laws of Utah 2001
58-67-304, as last amended by Chapter 268, Laws of Utah 2001
58-68-302, as enacted by Chapter 248, Laws of Utah 1996
58-68-303, as last amended by Chapter 268, Laws of Utah 2001
58-68-304, as last amended by Chapter 268, Laws of Utah 2001

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 58-67-302 is amended to read:

58-67-302. Qualificationsfor licensure.

(1) Anapplicant for licensure as a physician and surgeon, except as set forth in
Subsection (2), shall:

(@) submit an application in aform prescribed by the division, which may include:

(i) submissions by the applicant of information maintained by practitioner data banks,
as designated by division rule, with respect to the applicant; and

(ii) arecord of professional liability claims made against the applicant and settlements
paid by or on behalf of the applicant;

(b) pay afee determined by the department under Section 63-38-3.2;

(c) beof good moral character;

(d) provide satisfactory documentation of having successfully completed a program of
professional education preparing an individual as a physician and surgeon, as evidenced by
having received an earned degree of doctor of medicine from:

(i) an LCME accredited medical school or college; or

(i) amedical school or college located outside of the United States or its jurisdictions
which at the time of the applicant's graduation, met criteriafor LCME accreditation,

(e) hold acurrent certification by the Educational Commission for Foreign Medical
Graduates or any successor organization approved by the division in collaboration with the
board, if the applicant graduated from a medical school or college located outside of the United
States or itsjurisdictions;
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(f) satisfy the division and board that the applicant:

(i) has successfully completed 24 months of progressive resident training in a program
approved by the ACGME, the Royal College of Physicians and Surgeons, the College of
Family Physicians of Canada, or any similar body in the United States or Canada approved by
the division in collaboration with the board; or

(ii) (A) has successfully completed 12 months of resident training in an ACGME
approved program after receiving a degree of doctor of medicine as required under Subsection
(1)(d);

(B) has been accepted in and is successfully participating in progressive resident
training in an ACGME approved program within Utah, in the applicant's second or third year
of postgraduate training; and

(C) has agreed to surrender to the division hislicense as a physician and surgeon
without any proceedings under Title 63, Chapter 46b, Administrative Procedures Act, and has
agreed hislicense as a physician and surgeon will be automatically revoked by the division if
the applicant fails to continue in good standing in an ACGME approved progressive resident
training program within the state;

(g) pass the licensing examination sequence required by division rule madein
collaboration with the board,;

(h) beableto read, write, speak, understand, and be understood in the English language
and demonstrate proficiency to the satisfaction of the board if requested by the board; [and]

(i) meet with the board and representatives of the division, if requested, for the purpose
of evaluating the applicant's qualifications for licensurel-];

(1) designate:

(i) acontact person for access to medical records in accordance with the federal Health

Insurance Portability and Accountability Act; and

(ii) an aternate contact person for access to medical records, in the event the original

contact person is unable or unwilling to serve as the contact person for access to medical

records; and

(k) establish a method for notifying patients of the identity and location of the contact

person and alternate contact person, if the applicant will practice in alocation with no other

persons licensed under this chapter.




%
01
92
93
94
95
%
97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

SB.55 01-25-05 4:36 PM

(2) Anapplicant for licensure as a physician and surgeon by endorsement shall:

(a) be currently licensed with afull unrestricted license in good standing in any state,
district, or territory of the United States,

(b) have been actively engaged in the legal practice of medicine in any state, district, or
territory of the United States for not less than 6,000 hours during the five years immediately
preceding the date of application for licensurein Utah;

(c) not have any action pending against the applicant's license; and

(d) produce satisfactory evidence of the applicant's qualifications, identity, and good
standing to the satisfaction of the division in collaboration with the board.

Section 2. Section 58-67-303 is amended to read:

58-67-303. Term of license -- Expiration -- Renewal.

(1) (8 Thedivision shall issue each license under this chapter in accordance with a
two-year renewal cycle established by division rule.

(b) Thedivision may by rule extend or shorten arenewal period by as much as one year
to stagger the renewal cyclesit administers.

(2) Atthetime of renewal, the licensee shall show compliance with;

(a) continuing education renewal requirements|-];_ and

(b) the requirement for designation of a contact person and alternate contact person for

access to medical records and notice to patients as required by Subsections 58-67-304(1)(b)
and (c).

(3) Each licenseissued under this chapter expires on the expiration date shown on the

license unless renewed in accordance with Section 58-1-308.

Section 3. Section 58-67-304 is amended to read:

58-67-304. Licenserenewal requirements.

(1) Asacondition precedent for license renewal, each licensee shall, during each
two-year licensure cycle or other cycle defined by division rulef;]:

(a) complete qualified continuing professional education requirements in accordance
with the number of hours and standards defined by division rule made in collaboration with the
board[-];

(b) appoint a contact person for access to medical records and an alternate contact

person for access to medical records in accordance with Subsection 58-67-302(1)(j); and
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(c) if the licensee practices medicine in alocation with no other persons licensed under

this chapter, provide some method of notice to the licensee's patients of the identity and

location of the contact person and alternate contact person for the licensee.
(2) If arenewal period is extended or shortened under Section 58-67-303, the
continuing education hours required for license renewal under this section are increased or

decreased proportionaly.

Section 4. Section 58-68-302 is amended to read:

58-68-302. Qualificationsfor licensure.

(1) An applicant for licensure as an osteopathic physician and surgeon, except as set
forth in Subsection (2) or (3), shall:

(a) submit an application in aform prescribed by the division, which may include:

(i) submissions by the applicant of information maintained by practitioner data banks,
as designated by division rule, with respect to the applicant; and

(if) arecord of professional liability claims made against the applicant and settlements
paid by or on behalf of the applicant;

(b) pay afee determined by the department under Section 63-38-3.2;

(c) be of good moral character;

(d) provide satisfactory documentation of having successfully completed a program of
professional education preparing an individual as an osteopathic physician and surgeon, as
evidenced by having received an earned degree of doctor of osteopathic medicine from:

(i) an AOA approved medical school or college; or

(if) an osteopathic medical school or college located outside of the United States or its
jurisdictions which at the time of the applicant's graduation, met criteria for accreditation by the
AOA;

(e) hold acurrent certification by the Educational Commission for Foreign Medical
Graduates or any successor organization approved by the division in collaboration with the
board, if the applicant graduated from a medical school or college located outside of the United
States or itsjurisdictions;

(f) satisfy the division and board that the applicant:

(i) bhas successfully completed 24 months of progressive resident training in an
ACGME or AOA approved program after receiving a degree of doctor of osteopathic medicine
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required under Subsection (1)(d); or

(i) (A) has successfully completed 12 months of resident training in an ACGME or
AOA approved program after receiving a degree of doctor of osteopathic medicine as required
under Subsection (1)(d);

(B) has been accepted in and is successfully participating in progressive resident
training in an ACGME or AOA approved program within Utah, in the applicant's second or
third year of postgraduate training; and

(C) has agreed to surrender to the division his license as an osteopathic physician and
surgeon without any proceedings under Title 63, Chapter 46b, Administrative Procedures Act,
and has agreed his license as an osteopathic physician and surgeon will be automatically
revoked by the division if the applicant fails to continue in good standing in an ACGME or
AOA approved progressive resident training program within the state;

(g) pass the licensing examination sequence required by division rule, as made in
collaboration with the board,;

(h) beableto read, write, speak, understand, and be understood in the English language
and demonstrate proficiency to the satisfaction of the board, if requested by the board; [ane]

(i) meet with the board and representatives of the division, if requested for the purpose
of evaluating the applicant's qualifications for licensurel-];

(1) designate:

(i) acontact person for access to medical records in accordance with the federal Health

Insurance Portability and Accountability Act; and

(ii) _an aternate contact person for access to medical records, in the event the original

contact person is unable or unwilling to serve as the contact person; and

(k) establish amethod for notifying patients of the identity and location of the contact

person and alternate contact person, if the applicant will practice in alocation with no other

persons licensed under this chapter.

(2) Anapplicant for licensure as an osteopathic physician and surgeon qualifying under
the endorsement provision of Section 58-1-302 shall:

(@) be currently licensed in good standing in another jurisdiction as set forth in Section
58-1-302;

(b) (i) document having met all requirements for licensure under Subsection (1) except,
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if an applicant received licensure in another state or jurisdiction based upon only 12 months
residency training after graduation from medical school, the applicant may qualify for licensure
in Utah by endorsement only if licensed in the other state prior to July 1, 1996; or

(if) document having obtained licensure in another state or jurisdiction whose licensure
requirements were at the time of obtaining licensure equal to licensure requirements at that
timein Utah;

(c) have passed the SPEX examination within 12 months preceding the date of
application for licensure in Utah if the date on which the applicant passed qualifying
examinations for licensure is greater than five years prior to the date of the application for
licensure in Utah, or meet medical specialty certification requirements which may be
established by division rule made in collaboration with the board,;

(d) have been actively engaged in the practice as an osteopathic physician and surgeon
for not less than 6,000 hours during the five years immediately preceding the date of
application for licensure in Utah; and

(e) meet with the board and representatives of the division, if requested for the purpose
of evaluating the applicant's qualifications for licensure.

(3) Anapplicant for licensure as an osteopathic physician and surgeon, who has been
licensed as an osteopathic physician in Utah, who has allowed his license in Utah to expire for
nonpayment of license fees, and who is currently licensed in good standing in another state or
jurisdiction of the United States shall:

(@) submit an application in aform prescribed by the division;

(b) pay afee determined by the department under Section 63-38-3.2;

(c) beof good moral character;

(d) have passed the SPEX examination within 12 months preceding the date of
application for licensure in Utah if the date on which the applicant passed qualifying
examinations for licensure is greater than five years prior to the date of the application for
licensure in Utah,

(e) have been actively engaged in the practice as an osteopathic physician for not fewer
than 6,000 hours during the five years immediately preceding the date of application for
licensure; and

(f) meet with the board and representatives of the division, if requested for the purpose
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of evaluating the applicant's qualifications for licensure.

Section 5. Section 58-68-303 is amended to read:

58-68-303. Term of license -- Expiration -- Renewal.

(1) (8 Thedivision shall issue each license under this chapter in accordance with a
two-year renewal cycle established by division rule.

(b) Thedivision may by rule extend or shorten arenewal period by as much as one year
to stagger the renewal cyclesit administers.

(2) Atthetime of renewal, the licensee shall show compliance with;

(a) continuing education renewal requirements|-]; and

(b) the requirement for designation of a contact person and alternate contact person for

access to medical records and notice to patients as required by Subsections 58-68-304(1)(b)
and (c).

(3) Each licenseissued under this chapter expires on the expiration date shown on the

license unless renewed in accordance with Section 58-1-308.

Section 6. Section 58-68-304 is amended to read:

58-68-304. Licenserenewal requirements.

(1) Asacondition precedent for license renewal, each licensee shall, during each
two-year licensure cycle or other cycle defined by division rulef;]:

(a) complete qualified continuing professional education requirements in accordance
with the number of hours and standards defined by division rule in collaboration with the
board[-];

(b) appoint a contact person for access to medical records and an alternate contact

person for access to medical records in accordance with Subsection 58-68-302(1)(j); and

(c) if the licensee practices osteopathic medicine in alocation with no other persons

licensed under this chapter, provide some method of notice to the licensee's patients of the

identity and location of the contact person and aternate contact person for access to medical

records for the licensee in accordance with Subsection 58-68-302(1)(k).
(2) If arenewal period is extended or shortened under Section 58-68-303, the
continuing education hours required for license renewal under this section are increased or

decreased proportionaly.
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L egidative Review Note
asof 1-24-05 12:49 PM

Based on alimited legal review, thislegidlation has not been determined to have ahigh
probability of being held unconstitutional.

Office of L egidative Research and General Counsel



Fiscal Note Access to Patient Medical Records 01-Feb-05
Bill Number SB0055 10:30 AN

State Impact

No fiscal impact.

Individual and Business Impact

No significant costs to physicians.

Office of the Legislative Fiscal Analyst



