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PROGRAMSAND FACILITIESLICENSING

AMENDMENTS

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: D. ChrisButtars

LONGTITLE
General Description:
This bill amends provisions of the Utah Human Services Code relating to licensing of
programs and facilities.
Highlighted Provisions:
Thisbill:
» definesterms,
» changes definitions;
» providesthat a boarding school:
e isnot a"human services licensee" or "licensee"; and
e isnot subject to regulation and licensing by the Office of Licensing within the
Department of Human Services;
» removesthe provision that day treatment is provided in lieu of, or in coordination
with, amore restrictive residentia or inpatient environment or service;
» providesthat atherapeutic school:
e isa"human serviceslicensee" or "licensee”; and
e issubject to regulation and licensing by the Office of Licensing within the
Department of Human Services; and
» makes technical changes.
Monies Appropriated in thisBill:
None
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Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
62A-2-101, as last amended by Chapter 22, Laws of Utah 2003

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 62A-2-101 is amended to read:

62A-2-101. Definitions.

Asused in this chapter:

(1) "Adult day care" means [eontintots] nonresidential care and supervision:

(a) for three or more adults for at least four but less than 24 hours a day[;]; and

(b) that meets the needs of functionally impaired adults through a comprehensive
program that provides avariety of health, social, recreational, and related support servicesin a
protective setting.

(2) (a) "Boarding school" means a private school that:

(i) usesaregionally accredited education program:

(ii) provides aresidence to the school's students:

(A) for the purpose of enabling the school's students to attend classes at the school ; and

(B) asan ancillary service to educating the students at the school;

(iii) _hasthe primary purpose of providing the school's students with an education, as
defined in Subsection (2)(b)(i); and
(iv) (A) does not provide the trestment or services described in Subsection (20); or

(B) provides the treatment or services described in Subsection (20) on alimited basis,
as described in Subsection (2)(b)(ii).

(b) (i) For purposes of Subsection (2)(a)(iii), "education" means a course of study for
one or more of grades kindergarten through 12th grade.

(ii) For purposes of Subsection (2)(a)(iv)(B), a private school provides the treatment or

services described in Subsection (20) on alimited basis if:

(A) the treatment or services described in Subsection (20) are provided only as an

incidental service to a student; and
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(B) the school does not:

(1) _specifically solicit a student for the purpose of providing the treatment or services
described in Subsection (20); or
(1) _have aprimary purpose of providing the services described in Subsection (20).

(c) "Boarding school" does not include a therapeutic school.

[€2)] (3) "Child" means a person under 18 years of age.

[€3)] (4) "Child placing" means receiving, accepting, or providing custody or care for
any child [tneder-18-yearsof-age|, temporarily or permanently, for the purpose of:

(a) finding a person to adopt the child;

(b) placing the child [temperarty-or-permanentty] in a home for adoption; or

(c) foster home placement.

[(4)] (5) "Client” means an individual who receives or has received services from a
human services licensee [tnderthischapter] .

[€5)] (6) "Day treatment" means specialized treatment [for] that is provided to:

(a) aclient lessthan 24 hours a day [fet];_and

(b) four or more persons who:

(i) areunrelated to the owner or provider; and [who]
(ii) have emotional, psychological, developmental, physical, or behavioral

[€6)] (7) "Department” means the Department of Human Services.
[€A] (8) "Direct access’ means that an individua has, or likely will have, contact with
or access to achild or vulnerable adult that provides the individual with an opportunity for

personal communication or touch.

[€8}] (9) "Director" meansthe director of the Office of Licensing.

[€£9)] (10) "Domestic violence treatment program” means a nonresidential program
designed to provide psychological treatment and educational services to perpetrators and
victims of domestic violence.

[€16}] (11) "Elder adult" means a person 65 years of age or older.

[(11)] (12) "Executive director" means the executive director of the department.

[(2)] (13) (8) "Human services licensee” or "licensee" means a:
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(i) therapeutic school:

(i) youth program[;];
(iii) resource family home];]; or [4]

(iv) facility or program, licensed by the department, that provides [eare;]:
(A) secure treatment[;];

(B) inpatient treatment[;];

(C) residential treatment[;];

(D) residentia support([;]:

(E) adult day care];];

(F) day treatment[;];

(G) outpatient treatment[];

(H) domestic violence treatment[;];

(1) child placing serviced[;]; or

(J) social detoxification.

(b) "Human services licensee" or "licensee" does not include a boarding schoal.

[€13)] (14) "Licensing board" means the Human Services Licensing Board.

[(34] (15) "Minor" has the same meaning as "child."

[€15)] (16) "Office” means the Office of Licensing within the Department of Human
Services.

[€16)] (17) "Outpatient treatment™ means individual, family, or group therapy or
counseling designed to improve and enhance social or psychological functioning for those
whose physical and emotional status allows them to continue functioning in their usual living
environment.

[(A] (18) (a) "Person associated with the licensee” means an owner, director, member
of the governing body, employee, provider of care, or volunteer of:

(i) ahuman services licensee; or [6f]

(ii) an applicant to become alicensee.

(b) Notwithstanding Subsection [{27A] (18)(a), "person associated with the licensee”
does not include an individua serving on [etther-of] the following bodies unless that individual
has direct access to children or vulnerable adults:

(i) aloca mental health authority under Section 17-43-301 [of];
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(ii) alocal substance abuse authority under Section 17-43-201; or

[€1)] (iii) aboard of an organization operating under a contract to provide
[eomprehensive]:

(A) mental health or substance abuse programs; or

(B) servicesfor thelocal mental health authority or substance abuse authority.

[€18)] (19) (&) "Residential support” means arranging for or providing the necessities of
life as a protective service to individuals or families who are disabled or who are experiencing
adislocation or emergency [whieh] that prevents them from providing these services for
themselves or their families.

(b) Treatment is not a necessary component of residential support.

[(19)] (20) "Residential treatment” means a 24-hour group living environment for four
or more individuals unrelated to the owner or provider that offers room or board and
specialized treatment, behavior modification, rehabilitation, discipline, emotional growth, or

habilitation services for persons with emotional, psychological, developmental, or behavioral
dysfunctions, impairments, or chemical dependencies. [trresidentia-treatmentthdividualsare

[€26)] (21) "Resource family home" means a home licensed to provide servicesto a
child in the custody of the state and includes a foster care home and alegal risk home.

[€21)] (22) (8) "Secure treatment” means 24-hour specialized residential treatment or
care for persons whose current functioning is such that they cannot live independently or in a
less restrictive environment.

(b) "Secure treatment” differs from residential treatment to the extent that it requires
intensive supervision, locked doors, and other security measures [whieh] that are imposed on
residents with neither their consent nor control.

[€22)] (23) "Socia detoxification” means short-term residential servicesfor persons
who are intoxicated, that are provided outside of a health care facility licensed under Title 26,
Chapter 21, Health Care Facility [E+eensdre] Licensing and Inspection Act, and that include:

(@) room and board for persons who are unrelated to the owner or manager of the
facility;

(b) specidized rehabilitation to acquire sobriety; and
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152 (c) aftercare services.

153 (24) "Therapeutic school" means aresidentia group living facility:

154 (@) for four or more individuals that are not related to:

155 (i) the owner of the facility; or

156 (i) the primary service provider of the facility;

157 (b) that serves students who have a history of failing to function:

158 (i) at home;

159 (i) inapublic school; or

160 (iii) inanonresidential private school; and

161 (c) that offers:

162 (i) room and board; and

163 (ii) an academic education integrated with:

164 (A) specialized structure and supervision; or

165 (B) services or treatment related to:

166 (1) adisability;

167 (11) emotional development;

168 (111) behaviora development;

169 (1) familial development; or

170 (V) socia development.

171 [€23)] (25) "Unrelated persons’ means persons other than parents, legal guardians,
172  grandparents, brothers, sisters, uncles, or aunts.

173 [€24)] (26) "Vulnerable adult” means an elder adult or an adult who has a mental or
174  physical impairment that substantially affects the person's ability to:

175 (a) provide personal protection;

176 (b) provide necessities such as food, shelter, clothing, or mental or other health care;
177 (c) obtain services necessary for health, safety, or welfare;

178 (d) carry out the activities of daily living;

179 (e) manage the adult's own resources; or

180 (f) comprehend the nature and consequences of remaining in a situation of abuse,

181 neglect, or exploitation.
182 [€25)] (27) (&) "Y outh program” means a nonresidential program, designed to provide
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183 behavioral, substance abuse or mental health services to minors that:

184 (i) serves[etther] adjudicated or nonadjudicated youth;
185 (if) chargesafeefor its services;
186 (iii) may or may not provide host homes or other arrangements for overnight

187  accommodation of the youth;

188 (iv) may or may not provide all or part of its servicesin the outdoors,

189 (v) may or may not limit or censor access to parents or guardians; and

190 (vi) prohibits or restricts aminor's ability to leave the program at any time of hisown
191 freewill.

192 (b) "Youth program" does not include recreational programs such as Boy Scouts, Girl

193  Scouts, 4-H, and other such organizations.

L egidative Review Note
asof 1-28-05 11:42 AM

Based on alimited legal review, thislegislation has not been determined to have ahigh
probability of being held unconstitutional.

Office of L egidative Research and General Counsel
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State Impact

No fiscal impact.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



