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LONG TITLE
General Description:

This bill amends the Bear River Development Act to allow funds to be spent on
preconstruction activities even though certain construction funding requirements have
not been met and to make developed water available to Cache County.
Highlighted Provisions:

This bill:

» defines preconstruction costs;

» authorizes the expenditure of funds on preconstruction costs;

» authorizes water to be made available to Cache County;

» limits the amount of water made available to Cache County; and

» makes technical changes.

Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:

73-26-103, as enacted by Chapter 251, Laws of Utah 1991

73-26-104, as last amended by Chapter 182, Laws of Utah 2002

73-26-201, as enacted by Chapter 251, Laws of Utah 1991
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73-26-202, as enacted by Chapter 251, Laws of Utah 1991
73-26-301, as last amended by Chapter 182, Laws of Utah 2002
73-26-302, as enacted by Chapter 251, Laws of Utah 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 73-26-103 is amended to read:

73-26-103. Definitions.

As used in this chapter:

(1) "Board" means the Board of Water Resources.

(2) (a) "Construction costs" means all costs related to the development of a project,
except the costs of environmental mitigation.

(b) Construction costs include:

[ta)] (1) planning;

[tby] (ii) engineering and legal work;

[te)] (il1) permitting;

[td] (iv) acquisition of land and rights-of-way;

[te)] (v) rebuilding and relocation of highways or other facilities affected by the
project;

[tD] (vi) compensation for impairment of existing water rights;

[t)] (vii) construction of the dam, reservoir, and associated facilities; and

[thy] (viii) expenses of the division related to the project.

(3) "Developed waters" means surface water developed by projects authorized under
this chapter.

(4) "Division" means the Division of Water Resources.

(5) "Environmental mitigation costs" means costs that may be required by federal,
state, or local governmental agencies for project environmental permitting, including:

(a) planning;

(b) environmental and engineering studies;

(c) permitting;

(d) acquisition of land and rights-of-way; and

(e) operation, maintenance, and repair of facilities associated with project
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environmental mitigation.

(6) "Preconstruction costs" means any of the following costs incurred before project

construction begins:
(a) planning;
(b) design;
(c) engineering studies;
(d) legal work:;

(e) permitting:

(f)_acquisition of land and rights-of-way:

(2) compensation for impairment of existing water rights;

(h) environmental studies: or

(1) _any combination of Subsections (6)(a) through (h).

[t67] (7) "Project costs" include preconstruction costs, construction costs,

environmental mitigation costs, and costs of operation, maintenance, repair, and replacement.
[ " . aa - e o o

Section 2. Section 73-26-104 is amended to read:

73-26-104. Bear River development projects.

(1) The division shall:

(a) develop the surface waters of the Bear River and its tributaries through the planning
and construction of reservoirs and associated facilities as authorized and funded by the
Legislature;

(b) own and operate the facilities constructed; and

(c) market the developed waters.

(2) Potential projects include:

(a) Hyrum Dam;

(b) Avon;

(c) Mill Creek;

(d) Oneida Narrows;

(e) North Eden Creek; [and]

(f) Washakie[:]; and
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(2) an interconnection from the Corinne area to Willard Reservoir.

(3) The division may develop sites other than those listed in Subsection (2) if those
projects are authorized and funded by the Legislature.

(4) The purchase of real property does not constitute water development.

Section 3. Section 73-26-201 is amended to read:

73-26-201. Entities eligible to receive developed water -- Selling or leasing water
outside entity boundaries.

(1) Water developed by projects authorized under this chapter, except water reserved
for wildlife or public recreation, shall be made available by contract exclusively to the
following entities:

(a) the Bear River Water Conservancy District;

(b) the Salt Lake County Water Conservancy District;

(c) the Weber Basin Water Conservancy District; and

(d) [munteipatities;watercompantes;] Cache County and any water conservancy
district in Cache County.

(2) A county or conservancy district that purchases or leases developed water may

lease the water to any person.

[4H] 3) A [muntetpality;-watercompany;] county or conservancy district that

purchases or leases developed water may use the water directly or by exchange in accordance
with Section 73-3-20.
Section 4. Section 73-26-202 is amended to read:

73-26-202. Limits on amount of water available to any entity or area -- Exception.
(1) Except as provided in Subsection (2), the total amount of water from projects

authorized under this chapter that may be made available to any entity or area is limited as
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121 follows:

122 (a) The Salt Lake County Water Conservancy District and Weber Basin Water

123 Conservancy District each may purchase or lease no more than 50,000 acre-feet a year.

124 (b) The Bear River Water Conservancy District may purchase or lease no more than
125 60,000 acre-feet a year.

126 (c) The total cumulative amount of developed waters purchased or leased by

127  [muntetpaltties, watercompantes;] Cache County and any water conservancy [distriets] district
128  in Cache County may not exceed 60,000 acre-feet a year.

129 (2) An entity or area may purchase or lease water in excess of the limits specified in
130  Subsection (1) on a temporary basis, if water is available from a project and no other entity

131  eligible to receive water has offered to purchase or lease it.

132 Section 5. Section 73-26-301 is amended to read:
133 73-26-301. Authorized projects -- Work subject to legislative appropriations.
134 The division [sauthortzedto] may develop the potential projects listed under

135  Subsection 73-26-104(2) and associated works|[;etading-anmterconnectionfrom-the-Cormne
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139

140 Section 6. Section 73-26-302 is amended to read:

141 73-26-302. Construction contingent upon sale or lease of water.

142 (1) [Fhe] Except as provided in Subsection (3), the division may not [begm

143 constructionof] expend monies for construction costs on any H=» phase of a ¢=H project until:

144 (a) contracts have been made for the sale or lease of H=» at least ¢=H 70%
1442  H=» [ormore] ¢&=H of the H=» water ¢=H developed
145  H=» [water] by that phase ¢H ; and

146 (b) all [required] permits required by the environmental impact statement have been
147  obtained [wht i

148  environmentalmittgationteam].

149 (2) Construction of the project and implementation of the environmental mitigation

150  plan shall proceed concurrently.

151 (3) The division may make expenditures for preconstruction costs if monies are
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expressly appropriated or earmarked by statute for that purpose by the Legislature.

Legislative Review Note
as of 11-28-05 3:58 PM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel

Interim Committee Note
as of 12-20-05 1:49 PM

The Natural Resources, Agriculture, and Environment Interim Committee recommended this
bill.



Fiscal Note Bear River Development Act 16-Jan-06
Bill Number HB0045 8:13 AM

State Impact

No fiscal impact. Expenditures for preconstruction may be incurred only if monies are expressly appropriated
or earmarked for that purpose by the Legislature.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



