O© 0 N & W A~ W N =

[\ JN NO I O R NG I O R \O I O I S T e i e e e T e e e
~N N A WD = O O 0NN NN R WD = O

LEGISLATIVE GENERAL COUNSEL H.B. 133
¢, Approved for Filing: S.C. Allred &
¢ 01-19-062:23PM &
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Chief Sponsor: Rebecca D. Lockhart

Senate Sponsor:

LONG TITLE
General Description:
This bill amends the Pawnshop Transaction Information Act regarding proof of identity
and time requirements for holding merchandise.
Highlighted Provisions:
This bill:
» removes the requirement that a person must provide a fingerprint upon selling or
pawning an item to a pawnshop; and
» provides that items sold to the pawnbroker may be resold without being subject to
the 30-day waiting period that applies to pawned items.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
13-32a-103, as enacted by Chapter 299, Laws of Utah 2004
13-32a-104, as enacted by Chapter 299, Laws of Utah 2004
13-32a-109, as enacted by Chapter 299, Laws of Utah 2004
76-6-408, as last amended by Chapter 299, Laws of Utah 2004
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 13-32a-103 is amended to read:

13-32a-103. Compliance with criminal code.

Every pawnbroker shall, regarding each article of property a person pawns or sells,
comply with the requirements of Subsections 76-6-408(2)(c)(i) through (iii) regarding the
person's:

(1) legal right to the property; and

[€2—fmgerprint,-and]

[3)] (2) picture identification.

Section 2. Section 13-32a-104 is amended to read:

13-32a-104. Register required to be maintained -- Contents -- Identification of
items.

(1) Every pawnbroker shall keep a register of pawn transactions, in which the
pawnbroker or his employee shall enter the following information regarding every article
pawned to him:

(a) the date and time of the transaction;

(b) the pawn transaction ticket number;

(c) the date by which the article must be redeemed;

(d) the following information regarding the person who pawns the article:

(i) the person's name, residence address, and date of birth;

(i1) the number of the driver license or other form of positive identification presented
by the person, and notations of discrepancies if the person's physical description, including
gender, height, weight, race, age, hair color, and eye color, does not correspond with

identification provided by the person; and

(iii) the person's signature; [and]

(e) the amount loaned on or paid for the article, or the article for which it was traded;

(f) the identification of the pawnbroker or his employee, whoever is making the
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register entry; and

(g) an accurate description of the article of property, including available identifying
marks such as:

(i) names, brand names, numbers, serial numbers, model numbers, color,
manufacturers' names, and size;

(i) metallic composition, and any jewels, stones, or glass;

(ii1) any other marks of identification or indicia of ownership on the article;

(iv) the weight of the article, if the payment is based on weight;

(v) any other unique identifying feature;

(vi) gold content, if indicated; and

(vii) if multiple articles of a similar nature are delivered together in one transaction and
the articles do not bear serial or model numbers and do not include precious metals or
gemstones, such as musical or video recordings, books, or hand tools, the description of the
articles is adequate if it includes the quantity of the articles and a description of the type of
articles delivered.

(2) A pawnshop may not accept any personal property if, upon inspection, it is apparent
that serial numbers, model names, or identifying characteristics have been intentionally defaced
on that article of property.

Section 3. Section 13-32a-109 is amended to read:

13-32a-109. Holding period for pawned articles.

(1) (a) The pawnbroker shall hold all articles pawned [er-sold] to him for not fewer
than 30 days after the date of receipt of the article, except that the pawnbroker may within this
time period return an article to the person who pawned it.

(b) [Fhts] Subsection (1)(a) does not preclude a law enforcement agency from
requiring a pawnbroker to hold an article longer than 30 days if necessary in the course of an
investigation.

(2) If a law enforcement agency seizes an article or requires the pawnbroker to hold an
article as part of an investigation, the agency shall provide to the pawnbroker a hold ticket
issued by the agency, which:

(a) states the active case number;

(b) confirms the date of the hold request and the article to be held; and
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(c) facilitates the pawnbroker's ability to track the article when the prosecution takes
over the case.

(3) If an article is not seized by a law enforcement agency that has placed a hold on the
property, the property may remain in the custody of the pawnbroker until further disposition by
the law enforcement agency, and as consistent with this chapter.

(4) The initial hold by a law enforcement agency is for a period of 45 days. If the
article is not seized by the law enforcement agency, the article shall remain in the custody of
the pawnshop and is subject to the hold unless exigent circumstances require the pawned article
to be seized by the law enforcement agency.

(5) (a) A law enforcement agency may extend any hold for up to an additional 45 days
when exigent circumstances require the extension.

(b) When there is an extension of a hold under Subsection (5)(a), the requesting law
enforcement agency shall notify the pawnshop subject to the hold prior to the expiration of the
initial 45 days.

(c) A law enforcement agency may not hold an item for more than the 90 days allowed
under Subsections (5)(a) and (b) without obtaining a court order authorizing the hold.

(6) A hold on an article under Subsection (2) takes precedence over any request to
claim or purchase the article subject to the hold.

(7) When the purpose for the hold on or seizure of an article is terminated, the law
enforcement agency requiring the hold or seizure shall within 15 days after the termination:

(a) notify the pawnshop in writing that the hold or seizure has been terminated;

(b) return the article subject to the seizure to the pawnbroker; or

(c) if the article is not returned to the pawnbroker, advise the pawnbroker either in
writing or electronically of the specific alternative disposition of the article.

(8) If the article is subject to an investigation and a criminal prosecution results, the
prosecuting agency shall, upon disposition of the case, request restitution to the pawnbroker for
the crimes perpetrated against the pawnshop as a victim of theft by deception in addition to the
request for restitution to the original victim.

(9) If the original victim of the theft of the property files a police report and the
property is subsequently located at a pawnshop, the victim must fully cooperate with the

prosecution of the crimes perpetrated against the pawnshop as a victim of theft by deception, in
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order to qualify for restitution regarding the property.

(10) If the victim does not wish to pursue criminal charges or does not cooperate in the
prosecution of the property theft against the defendant and the theft by deception committed
against the pawnshop, then the original victim must pay to the pawnshop the amount of money
financed by the pawnshop to the defendant in order to obtain the property.

(11) (a) The victim's cooperation in the prosecution of the property crimes and in the
prosecution of the theft by deception offense committed against the pawnshop suspends the
requirements of Subsections (9) and (10).

(b) If the victim cooperates in the prosecution under Subsection (11)(a) and the
defendants are convicted, the prosecuting agency shall direct the pawnshop to turn over the
property to the victim.

(c) Upon receipt of notice from the prosecuting agency that the property must be turned
over to the victim, the pawnshop shall return the property to the victim as soon as reasonably
possible.

(12) A pawnshop must fully cooperate in the prosecution of the property crimes
committed against the original victim and the property crime of theft by deception committed
against the pawnshop in order to participate in any court-ordered restitution.

(13) At all times during the course of a criminal investigation and subsequent
prosecution, the article subject to a law enforcement hold shall be kept secure by the pawnshop
subject to the hold unless the pawned article has been seized by the law enforcement agency.

Section 4. Section 76-6-408 is amended to read:

76-6-408. Receiving stolen property -- Duties of pawnbrokers.

(1) A person commits theft if he receives, retains, or disposes of the property of
another knowing that it has been stolen, or believing that it probably has been stolen, or who
conceals, sells, withholds or aids in concealing, selling, or withholding the property from the
owner, knowing the property to be stolen, intending to deprive the owner of it.

(2) The knowledge or belief required for Subsection (1) is presumed in the case of an
actor who:

(a) is found in possession or control of other property stolen on a separate occasion;

(b) has received other stolen property within the year preceding the receiving offense

charged; or
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(c) is a pawnbroker or person who has or operates a business dealing in or collecting
used or secondhand merchandise or personal property, or an agent, employee, or representative
of a pawnbroker or person who buys, receives, or obtains property and fails to require the seller
or person delivering the property to:

(i) certify, in writing, that he has the legal rights to sell the property; and

[ proviaca Icgrore prmt, prereraoty 1121 0mo;a TCODOTTONT O

nextto-his-stgnature;-and]

[trD] (i) provide at least one positive form of identification.

(3) Every pawnbroker or person who has or operates a business dealing in or collecting
used or secondhand merchandise or personal property, and every agent, employee, or
representative of a pawnbroker or person who fails to comply with the requirements of
Subsection (2)(c) is presumed to have bought, received, or obtained the property knowing it to
have been stolen or unlawfully obtained. This presumption may be rebutted by proof.

(4) When, in a prosecution under this section, it appears from the evidence that the
defendant was a pawnbroker or a person who has or operates a business dealing in or collecting
used or secondhand merchandise or personal property, or was an agent, employee, or
representative of a pawnbroker or person, that the defendant bought, received, concealed, or
withheld the property without obtaining the information required in Subsection (2)(d), then the
burden shall be upon the defendant to show that the property bought, received, or obtained was
not stolen.

(5) Subsections (2)(c), (3), and (4) do not apply to scrap metal processors as defined in
Section 76-10-901.

(6) As used in this section:

(a) "Dealer" means a person in the business of buying or selling goods.

(b) "Pawnbroker" means a person who:

(i) loans money on deposit of personal property, or deals in the purchase, exchange, or
possession of personal property on condition of selling the same property back again to the
pledge or depositor;

(i1) loans or advances money on personal property by taking chattel mortgage security
on the property and takes or receives the personal property into his possession and who sells

the unredeemed pledges; or
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(1i1) receives personal property in exchange for money or in trade for other personal
property.
(c) "Receives" means acquiring possession, control, or title or lending on the security

of the property.

Legislative Review Note
as of 12-13-05 3:16 PM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel



Fiscal Note Commercial Transactions of Personal Property 24-Jan-06

State Impact

No fiscal impact.

Individual and Business Impact

Pawnshops and individuals selling to them will not have to bear fingerprinting costs.

Office of the Legislative Fiscal Analyst



