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LONG TITLE
General Description:
This bill allows certain certified dispatchers to be covered in the public safety
retirement systems.
Highlighted Provisions:
This bill:
» provides definitions;
» requires the state to cover its certified dispatchers under the public safety retirement
systems;
» authorizes other participating employers to elect to cover its certified dispatchers
under the public safety retirement systems; and
» makes technical corrections.
Monies Appropriated in this Bill:
None
Other Special Clauses:
This bill takes effect on July 1, 2006.
Utah Code Sections Affected:
AMENDS:
49-14-102, as last amended by Chapter 240, Laws of Utah 2003
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49-14-201, as last amended by Chapter 265, Laws of Utah 2005
49-15-102, as last amended by Chapters 131 and 240, Laws of Utah 2003
49-15-201, as last amended by Chapter 265, Laws of Utah 2005

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 49-14-102 is amended to read:

49-14-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments that are includable in
gross income which are received by a public safety service employee as base income for the
regularly scheduled work period. The participating employer shall establish the regularly
scheduled work period. Base income shall be determined prior to the deduction of member
contributions or any amounts the public safety service employee authorizes to be deducted for
salary deferral or other benefits authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living
adjustments.

(c) "Compensation" does not include:

(1) overtime;

(i1) sick pay incentives;

(iii) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, including a residence, use of
equipment or uniform, travel, or similar payments;

(v) alump-sum payment or special payments covering accumulated leave; and

(vi) all contributions made by a participating employer under this system or under any
other employee benefit system or plan maintained by a participating employer for the benefit of
a member or participant.

(d) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code Section 401(a)(17).

(2) "Dispatcher" means an employee of a public safety agency of the state or any of its

political subdivisions:

(a)_whose primary duties are to:
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(1) (A) receive calls for one or a combination of emergency police, fire, and medical

services, and to dispatch the appropriate personnel and equipment in response to the calls; and

(B) make urgent decisions affecting the life, health, and welfare of the public and

public safety employees: or

(i1) supervise dispatchers or direct a dispatch communication center; and

(b) who is a certified dispatcher in accordance with Title 53, Chapter 6, Part 3,

Dispatcher Training and Certification Act.
[€2)] (3) "Final average salary" means the amount computed by averaging the highest

three years of annual compensation preceding retirement, subject to Subsections [(2)] (3)(a)
and (b).

(a) Except as provided in Subsection [(2)] (3)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection [(2)] (3)(a) may be exceeded if:

(i) the public safety service employee has transferred from another agency; or

(i1) the public safety service employee has been promoted to a new position.

[t3)] (4) "Line-of-duty death" means a death resulting from external force, violence, or
disease occasioned by an act of duty as a public safety service employee.

[t4H] (5) "Participating employer" means an employer which meets the participation
requirements of Section 49-14-201.

[5)] (6) (a) "Public safety service" means employment normally requiring an average
of 2,080 hours of regularly scheduled employment per year rendered by a member who is a:

(1) law enforcement officer in accordance with Section 53-13-103;

(i1) correctional officer in accordance with Section 53-13-104; [and]

(iii) special function officer approved in accordance with Sections 49-14-201 and
53-13-105[-]; and

(iv) dispatcher in accordance with Subsection (2).

(b) "Public safety service" also requires that in the course of employment the
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employee's life or personal safety is at risk. This Subsection (6)(b) does not apply to a

dispatcher.
(c) Except for the minimum hour requirement, Subsections [t5)] (6)(a) and (b) do not

apply to any person who was eligible for service credit in this system prior to January 1, 1984.

[t6)] (7) "Public safety service employee" means an employee of a participating
employer who performs public safety service under this chapter.

[tH] (8) "System" means the Public Safety Contributory Retirement System created
under this chapter.

[€8)] (9) "Years of service credit" means the number of periods, each to consist of 12
full months as determined by the board, whether consecutive or not, during which a public
safety service employee was employed by a participating employer, including time the public
safety service employee was absent in the service of the United States government on military
duty.

Section 2. Section 49-14-201 is amended to read:

49-14-201. System membership -- Eligibility.

(1) Except as provided in Section 49-15-201, a public safety service employee of a
participating employer participating in this system is eligible for service credit in this system at
the earliest of:

(a) July 1, 1969, if the public safety service employee was employed by the
participating employer on July 1, 1969, and the participating employer was participating in this
system on that date;

(b) the date the participating employer begins participating in this system if the public
safety service employee was employed by the participating employer on that date; or

(c) the date the public safety service employee is employed by the participating
employer and is eligible to perform public safety service.

(2) (a) 1) A participating employer that has public safety service and firefighter service
employees that require cross-training and duty shall enroll those dual purpose employees in the
system in which the greatest amount of time is actually worked.

(i1) The employees shall either be full-time public safety service or full-time firefighter
service employees of the participating employer.

(b) (i) Prior to transferring a dual purpose employee from one system to another, the
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participating employer shall receive written permission from the office.

(i) The office may request documentation to verify the appropriateness of the transfer.

(3) The board may combine or segregate the actuarial experience of participating
employers in this system for the purpose of setting contribution rates.

(4) (a) (1) Each participating employer participating in this system shall annually
submit to the office a schedule indicating the positions to be covered under this system in
accordance with this chapter.

(i) The office may require documentation to justify the inclusion of any position under
this system.

(b) If there is a dispute between the office and a participating employer or employee
over any position to be covered, the disputed position shall be submitted to the Peace Officer
Standards and Training Council established under Section 53-6-106 for determination.

(c) 1) The Peace Officer Standards and Training Council’s authority to decide
eligibility for public safety service credit is limited to claims for coverage under this system for
time periods after July 1, 1989.

(i1) A decision of the Peace Officer Standards and Training Council may not be applied
to service credit earned in another system prior to July 1, 1989.

(iii)) Except as provided under Subsection (4)(c)(iv), a decision of the Peace Officer
Standards and Training Council granting a position coverage under this system may only be
applied prospectively from the date of that decision.

(iv) A decision of the Peace Officer Standards and Training Council granting a position
coverage under this system may be applied retroactively only if:

(A) the participating employer covered other similarly situated positions under this
system during the time period in question; and

(B) the position otherwise meets all eligibility requirements for receiving service credit
in this system during the period for which service credit is to be granted.

(5) The Peace Officer Standards and Training Council may use a subcommittee to
provide a recommendation to the council in determining disputes between the office and a
participating employer or employee over a position to be covered under this system.

(6) The Peace Officer Standards and Training Council shall comply with Title 63,

Chapter 46b, Administrative Procedures Act, in resolving coverage disputes in this system.
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(7) A public safety employee who is transferred or promoted to an administration
position not covered by this system shall continue to earn public safety service credit in this
system as long as the employee remains employed in the same department.

(8) Any employee who is transferred to the Division of Information Technology
Services from the Department of Public Safety prior to January 1, 1992, and who was a
member of this system, shall be entitled to remain a member of this system regardless of
whether or not the employee's current position is covered by this system.

(9) (a) To determine that a position is covered under this system, the office and, if a
coverage dispute arises, the Peace Officer Standards and Training Council shall find that the
position requires the employee to:

(1) place the employee's life or personal safety at risk; and

(i) complete training as provided in Section 53-13-103, 53-13-104, or 53-13-105.

(b) If a position satisfies the requirements of Subsection (9)(a), the office and the Peace
Officer Standards and Training Council shall consider whether or not the position requires the
employee to:

(i) perform duties that consist primarily of actively preventing or detecting crime and
enforcing criminal statutes or ordinances of this state or any of its political subdivisions;

(i1) perform duties that consist primarily of providing community protection; and

(ii1) respond to situations involving threats to public safety and make emergency
decisions affecting the lives and health of others.

(10) If a subcommittee is used to recommend the determination of disputes to the
Peace Officer Standards and Training Council, the subcommittee shall comply with the
requirements of Subsection (9) in making its recommendation.

(11) A final order of the Peace Officer Standards and Training Council regarding a
dispute is a final agency action for purposes of Title 63, Chapter 46b, Administrative
Procedures Act.

(12) Except as provided under Subsection (13), if a participating employer's public
safety service employees are not covered by this system or under Chapter 15, Public Safety
Noncontributory Retirement Act, as of January 1, 1998, those public safety service employees
who may otherwise qualify for membership in this system shall, at the discretion of the

participating employer, remain in their current retirement system.
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(13) (a) A public safety service employee employed by an airport police department,
which elects to cover its public safety service employees under the Public Safety
Noncontributory Retirement System under Subsection (12), may elect to remain in the public
safety service employee's current retirement system.

(b) The public safety service employee's election to remain in the current retirement
system under Subsection (13)(a):

(i) shall be made at the time the employer elects to move its public safety service
employees to a public safety retirement system,;

(i1) documented by written notice to the participating employer; and

(ii1) is irrevocable.

(14) (a) A public safety service employee who is a dispatcher employed by the state

shall be eligible for service credit in this system.

(b) A public safety service employee who is a dispatcher employed by a participating

employer other than the state shall be eligible for service credit in this system if the dispatcher's

participating employer elects to cover its dispatchers under this system.

Section 3. Section 49-15-102 is amended to read:

49-15-102. Definitions.

As used in this chapter:

(1) (a) "Compensation" means the total amount of payments that are includable in
gross income received by a public safety service employee as base income for the regularly
scheduled work period. The participating employer shall establish the regularly scheduled
work period. Base income shall be determined prior to the deduction of any amounts the
public safety service employee authorizes to be deducted for salary deferral or other benefits
authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living
adjustments.

(c) "Compensation" does not include:

(i) overtime;

(i1) sick pay incentives;

(ii1) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, as in a residence, use of
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equipment or uniform, travel, or similar payments;

(v) alump-sum payment or special payment covering accumulated leave; and

(vi) all contributions made by a participating employer under this system or under any
other employee benefit system or plan maintained by a participating employer for the benefit of
a member or participant.

(d) "Compensation" for purposes of this chapter may not exceed the amount allowed
under Internal Revenue Code Section 401(a)(17).

(2) "Dispatcher" means an employee of a public safety agency of the state or any of its

political subdivisions:

(a) whose primary duties are to:

(1) (A) receive calls for one or a combination of emergency police, fire, and medical

services, and to dispatch the appropriate personnel and equipment in response to the calls; and

(B) make urgent decisions affecting the life, health, and welfare of the public and

public safety employees: or

(i1) supervise dispatchers or direct a dispatch communication center; and

(b) who is a certified dispatcher in accordance with Title 53, Chapter 6, Part 3,

Dispatcher Training and Certification Act.
[€2)] (3) "Final average salary" means the amount computed by averaging the highest

three years of annual compensation preceding retirement subject to Subsections [(2)] (3)(a) and
(b).

(a) Except as provided in Subsection [(2)] (3)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's compensation by
more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power
of the dollar during the previous year, as measured by a United States Bureau of Labor
Statistics Consumer Price Index average as determined by the board.

(b) In cases where the participating employer provides acceptable documentation to the
office, the limitation in Subsection [(2)] (3)(a) may be exceeded if:

(i) the public safety service employee has transferred from another agency; or

(i1) the public safety service employee has been promoted to a new position.

[t3)] (4) "Line-of-duty death" means a death resulting from external force, violence, or

disease occasioned by an act of duty as a public safety service employee.
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[tH] (5) "Participating employer" means an employer which meets the participation
requirements of Section 49-15-201.

[€5)] (6) (a) "Public safety service" means employment normally requiring an average
of 2,080 hours of regularly scheduled employment per year rendered by a member who is a:

(i) law enforcement officer in accordance with Section 53-13-103;

(i1) correctional officer in accordance with Section 53-13-104; [and]

(111) special function officer approved in accordance with Sections 49-15-201 and
53-13-105[:]; and

(iv) dispatcher in accordance with Subsection (2).

(b) "Public safety service" also requires that in the course of employment the

employee's life or personal safety is at risk. This Subsection (6)(b) does not apply to a
dispatcher.

[t6)] (7) "Public safety service employee" means an employee of a participating
employer who performs public safety service under this chapter.

[(H] (8) "System" means the Public Safety Noncontributory Retirement System created
under this chapter.

[€8)] (9) "Years of service credit" means the number of periods, each to consist of 12
full months as determined by the board, whether consecutive or not, during which a public
safety service employee was employed by a participating employer, including time the public
safety service employee was absent in the service of the United States government on military
duty.

Section 4. Section 49-15-201 is amended to read:

49-15-201. System membership -- Eligibility.

(1) (a) A public safety service employee employed by the state after July 1, 1989, is
eligible for service credit in this system.

(b) A public safety service employee employed by the state prior to July 1, 1989, may
either elect to receive service credit in this system or continue to receive service credit under
the system established under Chapter 14, Public Safety Contributory Retirement Act, by
following the procedures established by the board under this chapter.

(2) (a) Public safety service employees of a participating employer other than the state

that elected on or before July 1, 1989, to remain in the Public Safety Contributory Retirement
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System shall be eligible only for service credit in that system.

(b) (i) A participating employer other than the state that elected on or before July 1,
1989, to participate in this system shall, have allowed, prior to July 1, 1989, a public safety
service employee to elect to participate in either this system or the Public Safety Contributory
Retirement System.

(i) Except as expressly allowed by this title, the election of the public safety service
employee is final and may not be changed.

(c) A public safety service employee hired by a participating employer other than the
state after July 1, 1989, shall become a member in this system.

(d) A public safety service employee of a participating employer other than the state
who began participation in this system after July 1, 1989, is only eligible for service credit in
this system.

(3) (a) 1) A participating employer that has public safety service and firefighter service
employees that require cross-training and duty shall enroll those dual purpose employees in the
system in which the greatest amount of time is actually worked.

(i1) The employees shall either be full-time public safety service or full-time firefighter
service employees of the participating employer.

(b) (i) Prior to transferring a dual purpose employee from one system to another, the
participating employer shall receive written permission from the office.

(i) The office may request documentation to verify the appropriateness of the transfer.

(4) The board may combine or segregate the actuarial experience of participating
employers in this system for the purpose of setting contribution rates.

(5) (a) 1) Each participating employer participating in this system shall annually
submit to the office a schedule indicating the positions to be covered under this system in
accordance with this chapter.

(i) The office may require documentation to justify the inclusion of any position under
this system.

(b) If there is a dispute between the office and a participating employer or employee
over any position to be covered, the disputed position shall be submitted to the Peace Officer
Standards and Training Council established under Section 53-6-106 for determination.

(c) 1) The Peace Officer Standards and Training Council’s authority to decide

-10 -
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eligibility for public safety service credit is limited to claims for coverage under this system for
time periods after July 1, 1989.

(i) A decision of the Peace Officer Standards and Training Council may not be applied
to service credit earned in another system prior to July 1, 1989.

(ii1)) Except as provided under Subsection (5)(c)(iv), a decision of the Peace Officer
Standards and Training Council granting a position coverage under this system may only be
applied prospectively from the date of that decision.

(iv) A decision of the Peace Officer Standards and Training Council granting a position
coverage under this system may be applied retroactively only if:

(A) the participating employer covered other similarly situated positions under this
system during the time period in question; and

(B) the position otherwise meets all eligibility requirements for receiving service credit
in this system during the period for which service credit is to be granted.

(6) The Peace Officer Standards and Training Council may use a subcommittee to
provide a recommendation to the council in determining disputes between the office and a
participating employer or employee over a position to be covered under this system.

(7) The Peace Officer Standards and Training Council shall comply with Title 63,
Chapter 46b, Administrative Procedures Act, in resolving coverage disputes in this system.

(8) A public safety service employee who is transferred or promoted to an
administration position not covered by this system shall continue to earn public safety service
credit in this system as long as the employee remains employed in the same department.

(9) Any employee who is transferred to the Division of Information Technology
Services from the Department of Public Safety prior to January 1, 1992, and who was a
member in this system, shall be entitled to remain a member in this system regardless of
whether or not the employee's current position is covered by this system.

(10) (a) To determine that a position is covered under this system, the office and, if a
coverage dispute arises, the Peace Officer Standards and Training Council shall find that the
position requires the employee to:

(1) place the employee's life or personal safety at risk; and

(i) complete training as provided in Section 53-13-103, 53-13-104, or 53-13-105.

(b) If a position satisfies the requirements of Subsection (10)(a), the office and Peace

-11 -
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Officer Standards and Training Council shall consider whether the position requires the
employee to:

(i) perform duties that consist primarily of actively preventing or detecting crime and
enforcing criminal statutes or ordinances of this state or any of its political subdivisions;

(i1) perform duties that consist primarily of providing community protection; and

(iii) respond to situations involving threats to public safety and make emergency
decisions affecting the lives and health of others.

(11) If a subcommittee is used to recommend the determination of disputes to the
Peace Officer Standards and Training Council, the subcommittee shall comply with the
requirements of Subsection (10) in making its recommendation.

(12) A final order of the Peace Officer Standards and Training Council regarding a
dispute is a final agency action for purposes of Title 63, Chapter 46b, Administrative
Procedures Act.

(13) Except as provided under Subsection (14), if a participating employer's public
safety service employees are not covered by this system under Chapter 14, Public Safety
Contributory Retirement Act, as of January 1, 1998, those public safety service employees who
may otherwise qualify for membership in this system shall, at the discretion of the participating
employer, remain in their current retirement system.

(14) (a) A public safety service employee employed by an airport police department,
which elects to cover its public safety service employees under the Public Safety
Noncontributory Retirement System under Subsection (13), may elect to remain in the public
safety service employee's current retirement system.

(b) The public safety service employee's election to remain in the current retirement
system under Subsection (14)(a):

(i) shall be made at the time the employer elects to move its public safety service
employees to a public safety retirement system,;

(i1) documented by written notice to the participating employer; and

(ii1) is irrevocable.

(15) (a) A public safety service employee who is a dispatcher employed by the state

shall be eligible for service credit in this system.

(b) A public safety service employee who is a dispatcher employed by a participating

-12 -
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employer other than the state shall be eligible for service credit in this system if the dispatcher's

participating employer elects to cover its dispatchers under this system.

Section 5. Effective date.
This bill takes effect on July 1, 2006.

Legislative Review Note
asof 1-20-06 10:22 AM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel
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Fiscal Note Public Safety Retirement for Dispatchers 27-Jan-06
Bill Number HB0146 11:04 AM

State Impact

The bill will require an increase in the retirement contribution rates for certain dispatchers
participating in the Utah Retirement Systems. The rates (as a percentage of salary) for
State-employed dispatchers in the Contributory and Noncontributory Retirement systems
will increase by 11.02 percentage points and 11.03 percentage points, respectively. This
increase in rates will require an appropriation of $267,800 from various funding sources.

The rate increases for certain dispatchers employed by local governments would vary
between entities, ranging from 8.40 to 25.14 percentage points.

FY 2007 FY 2008 FY 2007 FY 2008

Approp. Approp. Revenue Revenue
General Fund $219,600 $219,600 $0 $0
Dedicated Credits $48,200 $48.200 $0 $0
TOTAL $267,800 $267,800 $0 $0

Individual and Business Impact

This bill could increase the retirement benefit and change retirement eligibility
requirements for some public dispatchers.

Office of the Legislative Fiscal Analyst



