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CONSTRUCTION STANDARD AMENDMENTS

2006 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Michael T. Morley

Senate Sponsor:

LONG TITLE
General Description:
This bill makes changes related to the construction industry.
Highlighted Provisions:
This bill:
» defines terms;
» addresses standards for filings made to the State Construction Registry;
» requires notice of subsequent filings to a person who has filed a notice for a
construction project;
» addresses who may file a notice of commencement;
» addresses notice filed on behalf of another person;
» provides that a person filing a notice in the State Construction Registry is

responsible for the correctness and accuracy of the information;

» addresses the designated agent's responsibilities for maintaining data entry accuracy

standards and other responsibilities;

» addresses the effect of an inaccuracy on a filing in the State Construction Registry;

» requires the filing of a notice of completion;

» addresses the effect of failure to file a required notice in the State Construction

Registry;
» provides liability protection to the designated agent for the designated agent's

maintenance of the State Construction Registry;
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» provides for standardized building permit forms; and
» makes technical changes.
Monies Appropriated in this Bill:
None
Other Special Clauses:
This bill provides an effective date.
Utah Code Sections Affected:
AMENDS:
38-1-7, as last amended by Chapter 64, Laws of Utah 2005
38-1-27, as last amended by Chapter 64, Laws of Utah 2005
38-1-30, as last amended by Chapter 64, Laws of Utah 2005
38-1-31, as last amended by Chapter 64, Laws of Utah 2005
38-1-32, as last amended by Chapter 64, Laws of Utah 2005
38-1-33, as last amended by Chapter 64, Laws of Utah 2005
38-1-35, as enacted by Chapter 250, Laws of Utah 2004
ENACTS:
58-56-18, Utah Code Annotated 1953
58-56-19, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 38-1-7 is amended to read:

38-1-7. Notice of claim -- Contents -- Recording -- Service on owner of property.

(1) (a) 1) Except as modified in Section 38-1-27, a person claiming benefits under this
chapter shall file for record with the county recorder of the county in which the property, or
some part of the property, is situated, a written notice to hold and claim a lien within 90 days
from the date of final completion of the original contract under which the claimant claims a
lien under this chapter.

(i1) For purposes of this Subsection (1), final completion of the original contract
means:

[tD] (A) if as a result of work performed under the original contract a permanent

certificate of occupancy is required for [such]| the work, the date of issuance of a permanent
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certificate of occupancy by the local government entity having jurisdiction over the
construction project;

[t1)] (B) if no certificate of occupancy is required by the local government entity
having jurisdiction over the construction project, but as a result of the work performed under
the original contract an inspection is required for [such] the work, the date of the final
inspection for [sueh] the work by the local government entity having jurisdiction over the
construction project; or

[trD] (C) if with regard to work performed under the original contract no certificate of
occupancy and no final inspection are required by the local government entity having
jurisdiction over the construction project, the date on which there remains no substantial work
to be completed to finish [such] the work on the original contract.

(b) Notwithstanding Section 38-1-2, where a subcontractor performs substantial work
after the applicable dates established by Subsections (1)(a)(i) and (ii), that subcontractor's
subcontract shall be considered an original contract for the sole purpose of determining:

(i) the subcontractor's time frame to file a notice of intent to hold and claim a lien
under Subsection (1); and

(i1) the original contractor's time frame to file a notice of intent to hold and claim a lien
under Subsection (1) for that subcontractor's work.

(c) For purposes of this section, the term "substantial work" does not include:

(i) repair work; or

(i) warranty work.

(d) Notwithstanding Subsection (1)(a)[ti11)](11)(C), final completion of the original
contract does not occur if work remains to be completed for which the owner is holding
payment to ensure completion of that work.

(2) (a) The notice required by Subsection (1) shall contain a statement setting forth:

(i) the name of the reputed owner if known or, if not known, the name of the record
owner;

(i1) the name of the person:

(A) by whom the lien claimant was employed; or

(B) to whom the lien claimant furnished the equipment or material;

(ii1) the time when:
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(A) the first and last labor or service was performed; or

(B) the first and last equipment or material was furnished;

(iv) adescription of the property, sufficient for identification;

(v) the name, current address, and current phone number of the lien claimant;

(vi) the amount of the lien claim;

(vii) the signature of the lien claimant or the lien claimant's authorized agent;

(viii) an acknowledgment or certificate as required under Title 57, Chapter 3,
Recording of Documents; and

(ix) if the lien is on an owner-occupied residence, as defined in Section 38-11-102, a
statement describing what steps an owner, as defined in Section 38-11-102, may take to require
a lien claimant to remove the lien in accordance with Section 38-11-107.

(b) Substantial compliance with the requirements of this [Subseetion(2)] chapter is
sufficient to hold and claim a lien.

(3) (a) Within 30 days after filing the notice of lien, the lien claimant shall deliver or
mail by certified mail a copy of the notice of lien to:

(i) the reputed owner of the real property; or

(i1) the record owner of the real property.

(b) If the record owner's current address is not readily available to the lien claimant, the
copy of the claim may be mailed to the last-known address of the record owner, using the
names and addresses appearing on the last completed real property assessment rolls of the
county where the affected property is located.

(c) Failure to deliver or mail the notice of lien to the reputed owner or record owner
precludes the lien claimant from an award of costs and attorneys' fees against the reputed
owner or record owner in an action to enforce the lien.

(4) The Division of Occupational and Professional Licensing shall make rules
governing the form of the statement required under Subsection (2)(a)(ix).

Section 2. Section 38-1-27 is amended to read:

38-1-27. State Construction Registry -- Form and contents of notice of
commencement, preliminary notice, and notice of completion.

(1) As used in this section and Sections 38-1-30 through 38-1-37:

(a) "Alternate filing" means a legible and complete filing made in a manner established
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by the division under Subsection (2)(e) other than an electronic filing.

(b) "Cancel" means to indicate that a filing is no longer given effect.

"nn

(c) "Construction project,”" "project,”" or "improvement" means all labor, equipment,

and materials provided:

(i) under an original contract; or

(i1) by, or under contracts with, an owner-builder.

(d) "Database" means the State Construction Registry created in this section.

(e) 1) "Designated agent" means the third party the Division of Occupational and
Professional Licensing contracts with to create and maintain the State Construction Registry.

(i1) The designated agent is not an agency, instrumentality, or a political subdivision of
the state.

(f) "Division" means the Division of Occupational and Professional Licensing.

(g) "Interested person" means a person who may be affected by a construction project.

(h) "Original contract":

(1) means a contract between an original contractor, as that term is used in Section

38-1-2. and the owner of real property or the owner's agent to furnish labor, equipment, or

materials to the property; and

(i1) does not include a contract between an owner-builder and another person.

(1) "Owner-builder" means an owner of real property who obtains a building permit for

work on the owner's property that will consist of more than one contract between the owner

and another person.

[t] () "Program" means the State Construction Registry Program created in this
section.

(2) Subject to receiving adequate funding through a legislative appropriation and
contracting with an approved third party vendor who meets the requirements of Sections
38-1-30 through 38-1-37, there is created the State Construction Registry Program that shall:

(a) (1) assist in protecting public health, safety, and welfare; and

(i1) promote a fair working environment;
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(b) be overseen by the division with the assistance of the designated agent;

(c) provide a central repository for notices of commencement, preliminary notices, and
notices of completion filed in connection with all privately owned construction projects as well
as all state and local government owned construction projects throughout Utah;

(d) be accessible for filing and review by way of the program Internet website of:

(1) notices of commencement;

(i1) preliminary notices; and

(iii) notices of completion;

(e) accommodate:

(i) electronic filing of the notices described in Subsection (2)(d); and

(i1) alternate filing of the notices described in Subsection (2)(d) by U.S. mail, telefax,
or any other alternate method as provided by rule made by the division in accordance with Title
63, Chapter 46a, Utah Administrative Rulemaking Act;

(f) (i) provide electronic notification for up to three e-mail addresses for each interested
person or company who requests notice from the construction notice registry; and

(i) provide alternate means of notification for a person who makes an alternate filing,
including U.S. mail, telefax, or any other method as prescribed by rule made by the division in
accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act; and

(g) provide hard-copy printing of electronic receipts for an individual filing evidencing

the date and time of the individual filing and the content of the individual filing.

(3) (a) The designated agent shall provide notice of all other filings for a project to any

person who files a notice of commencement, preliminary notice, or notice of completion for
that project, unless the person:

(i) requests that the person not receive notice of other filings: or

(i1) does not provide the designated agent with the person's contact information in a

manner that adequately informs the designated agent.

[3)€2)] (b) An interested person may request notice of filings related to a project.
[tb)] (c) The database shall be indexed by:

(i) owner name;

(i1) original contractor name;

(ii1) subdivision, development, or other project name, if any;
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(iv) project address;

(v) lot or parcel number;

(vi) unique project number assigned by the designated agent; and

(vii) any other identifier that the division considers reasonably appropriate in
collaboration with the designated agent.

(4) (a) In accordance with the process required by Section 63-38-3.2, the division shall
establish the fees for:

(1) a notice of commencement;

(i1) a preliminary notice;

(iii) a notice of completion;

(iv) arequest for notice;

(v) providing a required notice by an alternate method of delivery;

(vi) a duplicate receipt of a filing; and

(vii) account setup for a person who wishes to be billed periodically for filings with the
database.

(b) The fees allowed under Subsection (4)(a) may not exceed the amount reasonably
necessary to create and maintain the database.

(c) The fees established by the division may vary by method of filing if one form of
filing is more costly to process than another form of filing.

(d) Notwithstanding Subsection 63-38-3.2(2)(c), the division need not submit the fee
schedule for fees allowed by [thts-Subsection(4)] Subsections (4)(a)(i) through (vii) to the

Legislature until the 2006 General Session.

(e) The division may provide by contract that the designated agent may retain all fees
collected by the designated agent except that the designated agent shall remit to the division the
cost of the division's oversight under Subsection (2)(b).

(5) (a) The database is classified as a public record under Title 63, Chapter 2,
Government Records Access and Management Act, unless otherwise classified by the division.

(b) A request for information submitted to the designated agent is not subject to Title
63, Chapter 2, Government Records Access and Management Act.

(c) Information contained in a public record contained in the database shall be

requested from the designated agent.
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(d) The designated agent may charge a commercially reasonable fee allowed by the
designated agent's contract with the division for providing information under Subsection (5)(c).

(e) Notwithstanding Title 63, Chapter 2, Government Records Access and
Management Act, if information is available in a public record contained in the database, a
person may not request the information from the division.

(f) (i) A person may request information that is not a public record contained in the
database from the division in accordance with Title 63, Chapter 2, Government Records
Access and Management Act.

(i1) The division shall inform the designated agent of how to direct inquiries made to
the designated agent for information that is not a public record contained in the database.

(6) The following are not an adjudicative proceeding under Title 63, Chapter 46b,
Administrative Procedures Act:

(a) the filing of a notice permitted by this chapter;

(b) the rejection of a filing permitted by this chapter; or

(c) other action by the designated agent in connection with a filing of any notice
permitted by this chapter.

(7) The division and the designated agent need not determine the timeliness of any
notice before filing the notice in the database.

(8) (a) A person who is delinquent on the payment of a fee established under
Subsection (4) may not file a notice with the database.

(b) A determination that a person is delinquent on the payment of a fee for filing
established under Subsection (4) shall be made in accordance with Title 63, Chapter 46b,
Administrative Procedures Act.

(c) Any order issued in a proceeding described in Subsection (8)(b) may prescribe the
method of that person's payment of fees for filing notices with the database after issuance of the
order.

(9) If a notice is filed by a third party on behalf of another, the notice is considered to

be filed by the person on whose behalf the notice is filed.

(10) A person filing a notice of commencement, preliminary notice, or notice of

completion is responsible for verifying the accuracy of information entered into the database,

whether the person files electronically or by alternate or third-party filing.
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Section 3. Section 38-1-30 is amended to read:

38-1-30. Third-party contract -- Designated agent.

(1) The division shall contract in accordance with Title 63, Chapter 56, Utah
Procurement Code, with a third party to establish and maintain the database for the purposes
established under this section, Section 38-1-27, and Sections 38-1-31 through 38-1-37.

(2) (a) The third party under contract under this section is the division's designated
agent, and shall develop and maintain a database from the information provided by:

(i) local government entities issuing building permits;

(i1) original contractors;

(ii1) subcontractors; and

(iv) other interested persons.

(b) The database shall accommodate filings by third parties on behalf of clients.

[tb)] (c) The division and the designated agent shall design, develop, and test the
database for full implementation on May 1, 2005.

(3) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
division shall make rules and develop procedures for:

(a) the division to oversee and enforce this section, Section 38-1-27, and Sections
38-1-31 through 38-1-37;

(b) the designated agent to administer this section, Section 38-1-27, and Sections
38-1-31 through 38-1-37; and

(c) the form of submission of an alternate filing, which may include procedures for

rejecting an illegible or incomplete filing.
(4) (a) The designated agent shall archive computer data files at least semiannually for

auditing purposes.

(b) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
division shall make rules to allow the designated agent to periodically archive projects from the
database.

(c) A project shall be archived no earlier than:

(i) one year after the day on which a notice of completion is filed for a project;

(11) if no notice of completion is filed, two years after the last filing activity for a

project; or
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(1i1) one year after the day on which a filing is cancelled under Subsection
38-1-32(3)(c) or 38-1-33(2)(c).

(d) The division may audit the designated agent's administration of the database as
often as the division considers necessary.

(5) The designated agent shall carry errors and omissions insurance in the amounts
established by rule made by the division in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act.

(6) (a) The designated agent shall make reasonable efforts to assure the accurate entry

into the database of information provided in alternate filings.
(b) The designated agent shall meet or exceed standards established by the division for

the accuracy of data entry for alternate filings.
(7) _The designated agent is not liable for the correctness of the information contained

in an alternate filing it enters into the database.
Section 4. Section 38-1-31 is amended to read:

38-1-31. Building permit -- Construction -- Notice registry -- Notice of
commencement of work.
(1) (a) (i) For a construction project where a building permit is issued to an original

contractor or owner-builder, within 15 days after the issuance of the building permit, the local

government entity issuing that building permit shall input the building permit application and
transmit the building permit information to the database electronically by way of the Internet or
computer modem or by any other means and such information shall form the basis of a notice
of commencement.

(i) The person to whom a building permit, filed under Subsection (1)(a)(i), is issued is

considered to be the person filing the notice of commencement.
[t)] (ii1) For the purposes of classifying a record under Title 63, Chapter 2,

Government Records Access and Management Act, building permit information transmitted
from a local governmental entity to the database shall be classified in the database by the
division notwithstanding the local governmental entity's classification of the building permit
information.

(b) For a construction project where a building permit is not issued, within 15 days

after commencement of physical construction work at the project site, the original contractor

-10 -
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[shalt] or owner-builder may file a notice of commencement with the database.

(¢c) An owner of construction[;atender;surety, orothermterestedperson] or an

original contractor may file a notice of commencement with the designated agent within the

time prescribed by Subsections (1)(a) and (b).

(d) () If duplicate notices of commencement are filed, they shall be combined and

automatically linked by the designated agent into one notice for each project and the notices

relate back to the date of the earliest-filed notice of commencement for the project.
(i1) A duplicate notice of commencement that is untimely filed relates back under
Subsection (1)(d)(i) if the earlier filed notice of commencement is timely filed.

(e) The designated agent shall assign each construction project a unique project number
that:

(i) identifies each construction project; and

(i1) can be associated with all notices of commencement, preliminary notices, and

notices of completion.

[tD] (f) A notice of commencement is effective only as to [the] any labor, service,

equipment, and material furnished to the construction project that is [provided] furnished
subsequent to the filing of the notice of commencement.

(2) (a) The content of a notice of commencement shall include the following:

(i) the name and address of the owner of the project;

(i1) the name and address of the:

(A) original contractor; and

(B) surety providing any payment bond for the project, or if none exists, a statement
that a payment bond was not required for the work being performed; and

(iii) (A) the project address if the project can be reasonably identified by an address; or

(B) the name and general description of the location of the project if the project cannot
be reasonably identified by an address[3].

(b) A notice of commencement may include:

[trv)] (1) a general description of the project; [and] or

[t¥)] (i1) the lot or parcel number, and any subdivision, development, or other project

-11 -
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name, of the real property upon which the project is to be constructed if the project is subject to
mechanics' liens.

[(0)] (c¢) The content of a notice of commencement need not include all of the items
listed in Subsection (2)(a) if:

(1) abuilding permit is issued for the project; and

(i1) all items listed in Subsection (2)(a) that are available on the building permit are
included in the notice of commencement.

(3) If a notice of commencement for a construction project is not filed within the time
set forth in Subsections 38-1-31(1)(a) and (b), the following do not apply:

(a) Section 38-1-32; and

(b) Section 38-1-33.

(4) (a) Unless a person indicates to the division or designated agent that the person
does not wish to receive a notice under this section, electronic notice of the filing of a notice of
commencement or alternate notice as prescribed in Subsection (1), shall be provided to:

(1) all persons who have filed notices of commencement for the project; and

(i1) all interested persons who have requested such notice for the project.

(b) (i) A person to whom notice is required under Subsection (4)(a) is responsible for:

(A) providing an e-mail address, mailing address, or telefax number to which a notice
required by Subsection (4)(a) is to be sent; and

(B) the accuracy of any e-mail address, mailing address, or telefax number to which
notice is to be sent.

(i) The designated agent fulfills the notice requirement of Subsection (4)(a) when it
sends the notice to the e-mail address, mailing address, or telefax number provided to the
designated agent whether or not the notice is actually received.

(5) (a) The burden is upon any person seeking to enforce [the] a notice of
commencement to verify the accuracy of information in the notice of commencement and
prove that the notice of commencement is filed timely and meets all of the requirements in this
section.

(b) A substantial inaccuracy or misinformation in a notice of commencement renders

the notice of commencement unenforceable.

(c) A person filing a notice of commencement by alternate filing is responsible for

-12 -
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verifying and changing any incorrect information in the notice of commencement before the
expiration of the time period during which the notice is required to be filed.

(6) At the time a building permit is obtained, each original contractor shall
conspicuously post at the project site a copy of the building permit obtained for the project.

Section 5. Section 38-1-32 is amended to read:

38-1-32. Preliminary notice -- Subcontractor or supplier.

(1) (a) 1) A subcontractor or supplier shall file a preliminary notice with the database
within the later of:

(A) 20 days after commencement of its own work or the commencement of furnishing
labor, service, equipment, and material to a construction project; or

(B) 20 days after the filing of a notice of commencement.

(i) A preliminary notice filed within the period described in Subsection (1)(a)(i) is
effective as to all labor, service, equipment, and material furnished to the construction project,
including labor, service, equipment, and material provided to more than one contractor or

subcontractor.

(ii1) (A) If more than one notice of commencement is filed for a project, a person may
attach a preliminary notice to any of the notices of commencement filed for the project.

(B) A preliminary notice attached to an untimely notice of commencement is valid if
there is also a valid and timely notice of commencement for the project to which the

preliminary notice may attach.
(b) If a subcontractor or supplier files a preliminary notice after the period prescribed

by Subsection (1)(a), the preliminary notice becomes effective five days after the day on which
the preliminary notice is filed.

(c) Failure to file a preliminary notice within the period required by Subsection (1)(a)
precludes a subcontractor or supplier from [filing] maintaining any claim for compensation
earned for performance of labor or service or supply of materials or equipment furnished to the
construction project before the expiration of five days after the late filing of a preliminary

notice, except as against the person with whom the subcontractor or supplier contracted.

thecounty recorderpursuant-to-Sectton38=1=7]
(d) (i) (A) If a person who is required to file a preliminary notice under this chapter

-13 -
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fails to file the preliminary notice, that person may not hold a valid lien under this chapter.
(B) Notwithstanding Subsection (1)(d)(1)(A), a person may file a notice to hold and

claim a lien under Section 38-1-7 without proving to the county recorder that the person filed a

preliminary notice.
(i1) The content of a preliminary notice shall include [the-foltowing]:

(A) the building permit number for the project, or the number assigned to the project

by the designated agent;

[tA)] (B) the name, address, and telephone number of the person furnishing the labor,
service, equipment, or material;

[(B)] (C) the name and address of the person who contracted with the claimant for the
furnishing of the labor, service, equipment, or material;

[€€)] (D) the name of the record or reputed owner of the project;

[(B)] (E) the name of the original contractor under which the claimant is performing or
will perform its work; and

[(E)] (F) the address of the project or a description of the location of the project.

(iii) Upon request by a subcontractor or supplier, an original contractor shall provide

the subcontractor or supplier with the building permit number for the project, or the number

assigned to the project by the designated agent.

(2) (a) (1) Unless a person indicates to the division or designated agent that the person
does not wish to receive a notice under this section, electronic notification of the filing of a
preliminary notice or alternate notice as prescribed in Subsection (1), shall be provided to:

(A) the person filing the preliminary notice;

(B) each person that filed a notice of commencement for the project; and

(C) all interested persons who have requested such notice for the project.

(i) A person to whom notice is required under Subsection (2)(a)(i) is responsible for:

(A) providing an e-mail address, mailing address, or telefax number to which a notice
required by Subsection (2)(a) is to be sent; and

(B) the accuracy of any e-mail address, mailing address, or telefax number to which
notice is to be sent.

(iii)) The designated agent fulfills the notice requirement of Subsection (2)(a)(i) when it

sends the notice to the e-mail address, mailing address, or telefax number provided to the

-14 -
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designated agent whether or not the notice is actually received.

(b) The burden is upon the person filing the preliminary notice to prove that the
[prelmimary noticetsfitedtimelyand] person has substantially [meets-altof] complied with
the requirements of this section.

(c) Subject to Subsection (1)(d), a person required by this section to give preliminary
notice is only required to give one notice for each project.

(d) If the labor, service, equipment, or material is furnished pursuant to contracts under
more than one original contract, the notice requirements must be met with respect to the labor,
service, equipment, or material furnished under each original contract.

(3) (a) If a construction project owner, original contractor, subcontractor, or other
interested person believes that a preliminary notice has been filed erroneously, that owner,
original contractor, subcontractor, or other interested person can request from the person who
filed the preliminary notice evidence establishing the validity of the preliminary notice.

(b) Within ten days after the request described in Subsection (3)(a), the person or entity
that filed the preliminary notice shall provide the requesting person or entity proof that the
preliminary notice is valid.

(c) If the person or entity that filed the preliminary notice does not provide proof of the
validity of the preliminary notice, that person or entity shall immediately cancel the preliminary

notice from the database in any manner prescribed by the division pursuant to rule.

(4) A person filing a preliminary notice by alternate filing is responsible for verifying

and changing any incorrect information in the preliminary notice before the expiration of the
time period during which the notice is required to be filed.

Section 6. Section 38-1-33 is amended to read:
38-1-33. Notice of completion.
(1) (a) (i) Upon final completion of a construction project[;]:

(A) an owner of a construction project[;] or an original contractor[;atender-thattas

constractionproject;] may file a notice of completion with the database[:]; and

(B) alender that has provided financing for the construction project, or surety that has

provided bonding for the construction project, may file a notice of completion.

(i1) Final completion, for purposes of this Subsection (1), shall mean:
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(A) if as a result of work performed under the original contract a permanent certificate
of occupancy is required for such work, the date of issuance of a permanent certificate of
occupancy by the local government entity having jurisdiction over the construction project;

(B) if no certificate of occupancy is required by the local government entity having
jurisdiction over the construction project, but as a result of the work performed under the
original contract an inspection is required for such work, the date of the final inspection for
such work by the local government entity having jurisdiction over the construction project; or

(C) if with regard to the work performed under the original contract no certificate of
occupancy and no final inspection are required by the local government entity having
jurisdiction over the construction project, the date on which there remains no substantial work
to be completed to finish such work on the original contract.

(b) Notwithstanding Section 38-1-2, where a subcontractor performs substantial work
after the applicable dates established by Subsections (1)(a)(i) and (ii), that subcontractor's
subcontract shall be considered an original contract for the sole purpose of determining:

(i) the subcontractor's time frame to file a notice to hold and claim a lien under
Subsection 38-1-7(1); and

(i1) the original contractor's time frame to file a notice to hold and claim a lien under
Subsection 38-1-7(1) for that subcontractor's work.

(c) For purposes of this section, the term "substantial work" does not include:

(i) repair work; or

(i) warranty work.

(d) A notice of completion shall include:

(1) _the building permit number for the project, or the number assigned to the project by

the designated agent;

(ii) the name, address, and telephone number of the person filing the notice of
completion;

(iii) the name of the original contractor for the project;

(iv) the address of the project or a description of the location of the project;

(v)_the date on which final completion is alleged to have occurred:; and

(vi) the method used to determine final completion.
[th] (e) Notwithstanding Subsection (1)(a)(i1)[t€)], final completion of the original
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contract does not occur if work remains to be completed for which the owner is holding
payment to ensure completion of the work.

[te)] (f) (1) Unless a person indicates to the division or designated agent that the person
does not wish to receive a notice under this section, electronic notification of the filing of a
notice of completion or alternate notice as prescribed in Subsection (1)(a), shall be provided to:

(A) each person that filed a notice of commencement for the project;

(B) each person that filed preliminary notice for the project; and

(C) all interested persons who have requested notice for the project.

(i) A person to whom notice is required under Subsection (1)[te}](f) is responsible for:

(A) providing an e-mail address, mailing address, or telefax number to which a notice
required by Subsection (1)[te}](f) is to be sent; and

(B) the accuracy of any e-mail address, mailing address, or telefax number to which
notice is to be sent.

(iii)) The designated agent fulfills the notice requirement of Subsection (1)[te}](f)(i)
when it sends the notice to the e-mail address, mailing address, or telefax number provided to
the designated agent, whether or not the notice is actually received.

(iv) Upon the filing of a notice of completion, the time periods for filing preliminary
notices stated in Section 38-1-27 are modified such that all preliminary notices shall be filed
subsequent to the notice of completion and within ten days from the day on which the notice of
completion is filed.

[t5] (g) A subcontract that is considered an original contract for purposes of this
section shall not create a requirement for an additional preliminary notice if a preliminary
notice has already been given for the labor, service, equipment, and material furnished to the
subcontractor who performs substantial work.

(2) (a) If a construction project owner, original contractor, subcontractor, or other
interested person believes that a notice of completion has been filed erroneously, that owner,
original contractor, subcontractor, or other interested person can request from the person who
filed the notice of completion evidence establishing the validity of the notice of completion.

(b) Within ten days after the request described in Subsection (2)(a), the person that
filed the notice of completion shall provide the requesting person proof that the notice of

completion is valid.
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524 (c) If the person that filed the notice of completion does not provide proof of the
525  validity of the notice of completion, that person shall immediately cancel the notice of
526  completion from the database in any manner prescribed by the division pursuant to rule.

527 (3) (a) Notwithstanding Subsection 38-1-7(1)(a)(i), a person claiming benefits under

528  this chapter shall file for record with the county recorder of the county in which the property, or

529  some part of the property is situated, a written notice to hold and claim a lien within:

530 (1) 90 days after the day on which a notice of completion is filed under this section; or

531 (i1) 180 days after the day on which occurs final completion, if no notice of completion

532  is filed under this section.

533 (b) Notwithstanding Subsection 38-1-11(1), a lien claimant shall file an action to

534  enforce a written notice to hold and claim a lien filed under Subsection (3)(a) within:

535 (i) 120 days after filing under Subsection (3)(a)(i); or
536 (i1) 180 days after filing under Subsection (3)(a)(ii).
537 (4) A person filing a notice of completion by alternate filing is responsible for verifying

538 and changing any incorrect information in the notice of completion before the expiration of the
539  time period during which the notice is required to be filed.

540 Section 7. Section 38-1-35 is amended to read:

541 38-1-35. Limitation of liability.

542 (1) The state and the state's agencies, instrumentalities, [and] political subdivisions [are
543

544  mformationtmthedatabase], and an employee of a governmental entity are immune from suit

545 for any injury resulting from the state construction registry.

546 [(2)—Thedestgnatedagentshalt:]

547 ) S

548

549 (2) The designated agent and its principals, agents, and employees are not liable to any

550  person for the accuracy, coherence, suitability, completeness, or legal effectiveness of

551 information filed or searched in the database if the designated agent:

552 (a) develops and maintains the database in compliance with reliability, availability, and

553 security standards established by the division:; and

554 (b) meets data entry accuracy standards established by the division under Subsection
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38-1-30(6)(b).

(3) The designated agent and its principals, agents, and employees are not liable for

their inability to perform obligations under this chapter to the extent performance of those

obligations is prevented by:

(a) an act of God;
(b) a fire;
(c) astorm;

(d) an earthquake;

(e) an accident;

(f) governmental interference; or

(2) any other event or cause beyond the designated agent's control.

Section 8. Section 58-56-18 is enacted to read:

58-56-18. Standardized building permit numbering.

(1) As used in this section, "project”" means a "construction project” as defined in
Section 38-1-27.

(2) Upon recommendation by the commission, the division shall develop a

standardized building permit numbering system for use by any compliance agency in the state

that issues a permit for construction.

(3) (a) Beginning on January 1, 2007, any compliance agency issuing a permit for

construction shall use the standardized building permit numbering system developed under

Subsection (2).

(b) Notwithstanding Subsection (3)(a), a compliance agency may use a different

numbering system if that numbering system is used in addition to the system developed under

Subsection (2).

(4) The standardized building permit numbering system developed under Subsection
(2) shall include:

(a) three alphabetical characters identifying the compliance agency issuing the permit;

(b) two numeric digits indicating the day of the month on which the permit is issued;

(c) _two numeric digits indicating the month in which the permit is issued;

(d) two numeric digits indicating the last two digits of the year in which the permit is

issued: and
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(e) three numeric digits indicating the serialized number of the permit issued on a
given day.

Section 9. Section 58-56-19 is enacted to read:

58-56-19. Standardized building permit content.

(1) After receiving a recommendation from the commission, the division shall adopt a

standardized building permit form by rule.

(2) (a) The standardized building permit form created under Subsection (1) shall

include fields for indicating the following information:

(1) the name and address of the owner of or contractor for the project;

(i1) (A) the address of the project; or

(B) a general description of the project; and

(iii) whether the permit applicant is an original contractor or owner-builder.

(b) The standardized building permit form created under Subsection (1) may include

any other information the division considers useful.

(3) (a) A compliance agency shall issue a permit for construction only on a

standardized building permit form approved by the division.

(b) (1) Except as provided in Subsection (3)(b)(i1), a compliance agency may not issue a

permit for construction if the information required by Subsection (2)(a) is not completed on the

building permit form.

(i1) If a compliance agency does not issue a separate permit for different aspects of the

same project, the compliance agency may issue a permit for construction without the

information required by Subsection(2)(a)(iii).

(c) A compliance agency may require additional information for the issuance of a

permit for construction.

Section 10. Effective date.

This bill takes effect on May 1, 2006, except that the amendments to Sections 58-56-18
and 58-56-19 in this bill take effect on January 1, 2007.
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Legislative Review Note
asof 1-25-06 3:44 PM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel
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Fiscal Note Construction Standard Amendments 31-Jan-06

State Impact

No fiscal impact.

Individual and Business Impact

Local governments may incur costs to reprint forms, modify data bases to accommodate uniform permit
numbers, and employee training. These costs may be mitigated by the January 1, 2007 effective date.

Office of the Legislative Fiscal Analyst



