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COUNTY RECORDER AMENDMENTS

2006 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: David L. Thomas
House Sponsor: Brad L. Dee

LONG TITLE
General Description:

This bill modifies provisions relating to counties.
Highlighted Provisions:

This bill:

» provides that a county recorder does not violate the law by placing certain
information on a document;

» modifies provisions related to county recorder fees;

» requires a person's typed or printed name on a recorded document to appear just
beneath the person's signature;

» modifies a notice requirement related to subdivision plats that include a public
utility easement to prohibit municipal or county approval of a plat unless proof of
notice to affected public utilities is provided; and

» modifies a provision related to termination of a joint tenancy, tenancy by the
entirety, life estate, or determinable or conditional interest to require an affidavit to
be recorded in the county recorder's officer in order to terminate the interest.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None

Utah Code Sections Affected:
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AMENDS:
17-21-17, as last amended by Chapter 191, Laws of Utah 2002
17-21-18.5, as last amended by Chapter 211, Laws of Utah 2003
17-21-25, as last amended by Chapter 85, Laws of Utah 1999
54-3-27, as enacted by Chapter 64, Laws of Utah 2004
57-1-5.1, as enacted by Chapter 320, Laws of Utah 2000

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 17-21-17 is amended to read:
17-21-17. Prohibited acts.
(1) Upon acceptance of an instrument entitled to be recorded, the recorder may not:
(a) record the instrument in any manner other than the manner required by this chapter;

or

(b) alter, change, obliterate, or insert any new matter in any instrument of record.

(2) A recorder does not violate this section by:

(a) denying access to:

[t2)] (1) an instrument of record that has been classified as private under Section
63-2-302; or

[tb)] (i1) a portion of an instrument of record that has been classified as private under
Section 63-2-302[:]; or

(b) placing an endorsement, reference, or other note on a document in the course of the

recorder's work.

Section 2. Section 17-21-18.5 is amended to read:

17-21-18.5. Fees of county recorder.

(1) The county recorder shall receive the following fees:

(a) for [recerving,entering;and-filing] recording any instrument, [paper;-ornottee;] not
otherwise provided for, other than bonds of public officers, $10;

(b) for recording any instrument, [paper;ornotice;] including those provided for under

Title 70A, Uniform Commercial Code, other than bonds of public officers, and not otherwise

provided for, $10 for the first page[;ifthepagetsnottargerthan-8-1/2-inches xHinchesin
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size;] and $2 for each additional page, and if [any] an instrument[;paper;ornottee] contains
more than one description, $1 for each additional description;

(c) for recording [anymstrumentinwhich] a right-of-way [rsdesertbed;-whichs]
connected with or [ts] appurtenant to any tract of land described in the instrument, $1, but if the
instrument contains a description of more than one right-of-way, $1 for each additional
right-of-way, and if [any] an instrument contains more than two names for either the first or
second party, or the plaintiffs or defendants, $1 for each additional name[;$1];

(d) for recording[;mdeximg;and-abstracting] mining location notices[;andrecording;
mdexing;] and [abstracting] affidavits of labor affecting mining claims, $10 for the first page
[ that page-tsnottarger-than-8-1/2-inches by H4-inches-insize;| and $2 for each additional
page; and

(e) for a location notice, affidavit, or proof of labor which contains names of more than
two signers, $1 for each additional name, and for an affidavit or proof of labor which contains
more than one mining claim, $1 for each additional mining claim.

(2) (a) Each county recorder shall record the mining rules of the several mining
districts in each county without fee.

(b) Certified copies of these records shall be received in all tribunals and before all
officers of this state as prima facie evidence of the rules.

(3) The county recorder shall receive the following fees:

(a) for copies of any record or document, a reasonable fee as determined by the county
legislative body;

(b) for each certificate under seal, $5;

(c) for recording any plat [e

$30 for each sheet and $1 for each lot or unit designation;

[(e)] (d) for taking and certifying acknowledgments, including seal, $5 for one name

and $2 for each additional name;

[t5] (e) for recording any license issued by the Division of Occupational and
Professional Licensing, $10; and

[€)] (f) for [fitingof] recording a federal tax lien, $10, and for the discharge of the
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lien, $10.

(4) The county may determine and collect a fee for all services not enumerated in this
section.

(5) A county recorder may not be required to collect a fee for services that are
unrelated to the county recorder's office.

Section 3. Section 17-21-25 is amended to read:

17-21-25. Names of persons signing to be typed or printed on instruments

presented for recording.

(1) (@) [AMtmstraments] Each instrument presented to the county recorder for recording
shall have typed or printed on [them] it the [mames]| name of [all-persons] each person whose

[stgnatures-appear| signature appears on the instrument whose [mrames-are] name is required to

be indexed.

(b) The person's typed or printed name shall appear just beneath that person's signature.

(2) The requirements of Subsection (1) do not affect the legality of the instrument to be
recorded.

Section 4. Section 54-3-27 is amended to read:

54-3-27. Public utility easement.

(1) As used in this section, "public utility easement" means the area on a recorded plat
map or other recorded document that is dedicated to the use and installation of public utility
facilities.

(2) (a) A public utility easement provides a public utility with:

(i) the right to install, maintain, operate, repair, remove, replace, or relocate public
utility facilities; and

(i1) the rights of ingress and egress within the public utility easement for public utility
employees, contractors, and agents.

(b) Notwithstanding Subsection (3), a public utility shall restore or repair, at the
expense of the public utility, any fence, grass, soil, shrubbery, bushes, flowers, other low level
vegetation, sprinkler system, irrigation system, gravel, flat concrete, or asphalt damaged or
displaced from the exercise of the easement rights described in Subsection (2)(a).

(3) Except as provided in Subsection (2)(b), if a property owner places improvements

to land that interfere with the easement rights described in Subsection (2)(a), the property
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owner shall bear the risk of loss or damage to those improvements resulting from the exercise
of the easement rights described in Subsection (2)(a).

(4) (a) Except as provided in Subsection (4)(b), a public utility easement is
nonexclusive and may be used by more than one public utility.

(b) Notwithstanding Subsection (4)(a), a public utility may not:

(i) interfere with any facility of another public utility within the public utility easement;
or

(i1) infringe on the legally required distances of separation between public utility
facilities required by federal, state, or local law.

(5) A subdivision plat that includes a public utility easement may not be [recorded]
approved by a municipal or county legislative body or its designee unless the subdivider has
provided the municipality or county with proof that each public utility [astdentifred-by-the
tetpali i i i te-utih 1t] that will provide
service to the subdivision has, as a courtesy, been notified [atteastté4catendar-days] by the
owner or the owner's agent prior to [recordimg] approval.

Section 5. Section 57-1-5.1 is amended to read:

57-1-5.1. Termination of an interest in real estate -- Affidavit.

(1) [A-documentevidencingthe-termimationrof] To terminate joint tenancy, tenancy by
the entirety, life estate, or determinable or conditional interest in real estate [maynotbe
recorded-unlesstt1s], an affidavit that meets the requirements of Subsection (2) shall be
recorded in the office of the recorder of the county in which the affected property is located.

(2) [The] Each affidavit required by Subsection (1) shall:

(a) cite the interest which is being terminated;

(b) contain a legal description of the real property that is affected;

(c) reference the entry number and the book and page of the instrument creating the
interest to be terminated; and

(d) if the termination is the result of a death, have attached as an exhibit, a copy of the

death certificate or other document witnessing the death.
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Legislative Review Note
asof 6-14-05 10:36 AM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.
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