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Chief Sponsor: Fred R. Hunsaker

Senate Sponsor:

LONG TITLE
General Description:

This bill amends the Corporate Franchise and Income Taxes chapter and the Individual
Income Tax Act to provide tax credits.
Highlighted Provisions:

This bill:

» defines terms;

» enacts corporate and individual nonrefundable tax credits for an energy efficient
new residence;

» enacts corporate and individual nonrefundable tax credits for energy efficient
retrofits;

» grants rulemaking authority to the Utah Geological Survey; and

» requires the Utah Tax Review Commission to study the tax credits.
Monies Appropriated in this Bill:

None
Other Special Clauses:

This bill coordinates with S.B. 31, Income Tax Amendments, to provide for
apportionment of tax credits.
Utah Code Sections Affected:
ENACTS:
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59-7-614.2, Utah Code Annotated 1953
59-7-614.3, Utah Code Annotated 1953
59-10-1017, Utah Code Annotated 1953
59-10-1018, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 5§9-7-614.2 is enacted to read:
59-7-614.2. Nonrefundable tax credit for energy efficient new residence.

(1) As used in this section:

(a) "Contractor" means a taxpayver that is:

(1) _a general building contractor as defined in Section 58-55-102 that, in accordance

with an agreement with a purchaser, constructs a new residence for the purchaser: or

(i1) a residential and small commercial contractor as defined in Section 58-55-102 that,

in accordance with an agreement with a purchaser, constructs a new residence for the

purchaser.
(b) "Purchaser" means a taxpayer that purchases a new residence from a contractor.

(c) "Residence" means a single or multiple family dwelling of up to four units.

(d) "Tier 1 energy efficiency rating" means that, as established by the Utah Geological

Survey, a new residence:

(1) _is constructed to 30% or more, but less than 40% above current statewide standards

for energy conservation in envelope design, mechanical systems, and lighting systems, through:

(A) design methods:;
(B) building methods;

(C) materials; and

(D) techniques; and

(i1) exceeds statewide energy efficiency standards by:

(A) complying with nationally recognized thermal bypass guidelines;

(B) having right-sized:

(D) cooling equipment; and

(I) heating equipment;

(C) receiving a certification of energy efficiency by a person, other than the Utah
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Geological Survey, who is qualified to rate a new residence for energy efficiency as determined
by the Utah Geological Survey; and

(D) meeting standards established by the Utah Geological Survey for residential energy

use.

(e) "Tier 2 energy efficiency rating" means that, as established by the Utah Geological

Survey, a new residence:

(1) _is constructed to 40% or more, but less than 50% above current statewide standards

for energy conservation in envelope design, mechanical systems, and lighting systems, through:

(A) design methods:;
(B) building methods;

(C) materials; and

(D) techniques; and

(i1) exceeds statewide energy efficiency standards by:

(A) complying with nationally recognized thermal bypass guidelines;

(B) having right-sized:

(D) cooling equipment; and

(I) heating equipment;

(C) receiving a certification of energy efficiency by a person, other than the Utah

Geological Survey, who is qualified to rate a new residence for energy efficiency as determined
by the Utah Geological Survey; and

(D) meeting standards established by the Utah Geological Survey for residential energy

use.

(f) "Tier 3 energy efficiency rating" means that, as established by the Utah Geological

Survey, a new residence:

(1) is constructed to 50% or more above current statewide standards for energy
conservation in envelope design, mechanical systems, and lighting systems, through:

(A) design methods:

(B) building methods:

(C) materials; and

(D) techniques; and

(i1) exceeds statewide energy efficiency standards by:
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(A) complying with nationally recognized thermal bypass guidelines;

(B) having right-sized:

I) cooling equipment: and

(ID heating equipment;

(C) receiving a certification of energy efficiency by a person, other than the Utah

Geological Survey, who is qualified to rate a new residence for energy efficiency as determined
by the Utah Geological Survey; and

(D) meeting standards established by the Utah Geological Survey for residential energy

(2) "Utah Geological Survey" means the Utah Geological Survey established in Section
63-73-5.
(2) For taxable years beginning on or after January 1, 2009, a taxpayer may claim a

nonrefundable tax credit for the construction of an energy efficient new residence as provided

in this section.

(3) Subiject to Subsection (4), the amount of the tax credit is:

(a) for a residence having a tier 1 energy efficiency rating:

(1) _for the first 2,000 square feet of the residence, the product of:

(A) the number of square feet of the residence, not to exceed 2,000; and

(B) $.60; and

(i1) for square footage of the residence that is greater than 2,000 but does not exceed
3,000, the product of:
(A) the difference between:

(D the number of square feet of the residence, not to exceed 3.000: and
(I) 2.000; and
B) $.18;

(b) for a residence having a tier 2 energy efficiency rating:

(1) _for the first 2,000 square feet of the residence, the product of:

(A) the number of square feet of the residence, not to exceed 2,000; and

(B) $.90; and

(i1) for square footage of the residence that is greater than 2,000 but does not exceed
3,000, the product of:
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121 (A) the difference between:

122 (D) the number of square feet of the residence, not to exceed 3.000; and

123 (I 2.000; and

124 (B) $.27: or

125 (c) for aresidence having a tier 3 energy efficiency rating:

126 (i) for the first 2,000 square feet of the residence, the product of:

127 (A) the number of square feet of the residence, not to exceed 2.000; and

128 (B) $1.20; and

129 (i1) for square footage of the residence that is greater than 2,000 but does not exceed
130  3.000, the product of:

131 (A) the difference between:

132 (D) the number of square feet of the residence, not to exceed 3.000; and

133 (ID 2.000; and

134 B) $.36.

135 (4) A taxpayer may not claim a tax credit under this section for the portion of square

136  footage of a residence that exceeds 3,000 square feet.

137 (5) A taxpaver may claim a tax credit under this section for the taxable yvear in which

138  the contractor completes construction of the residence if:

139 (a) the Utah Geological Survey certifies in writing that:

140 (i) the residence has a:

141 (A) tier 1 energy efficiency rating;

142 (B) tier 2 energy efficiency rating; or

143 (C) tier 3 energy efficiency rating; and

144 (ii) construction of the residence is complete; and

145 (b) the taxpayer is a:

146 (i) contractor; or

147 (i) purchaser, if the contractor described in Subsection (5)(b)(i) assigns the tax credit
148  to the purchaser:

149 (A) in writing; and

150 (B) on a form provided by the Utah Geological Survey.

151 (6) A taxpayer may carry forward a tax credit under this section for a period that does
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not exceed the next four taxable years if:

(a) the taxpayer is allowed to claim a tax credit under this section for the taxable year;

and

(b) the amount of the tax credit exceeds the taxpayer's tax liability under this chapter

for that taxable vyear.

(7) A tax credit under this section is in addition to any other tax credit allowed by this

chapter.
(8) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
Utah Geological Survey shall. on or before October 1, 2008:

(a) establish standards for determining whether a residence has a:

(1) tier 1 energy efficiency rating;

(i1) tier 2 energy efficiency rating; or

(ii1) tier 3 energy efficiency rating;

(b) establish a certification process for determining whether a residence has a:

(1) tier 1 energy efficiency rating;

(i1) tier 2 energy efficiency rating; or

(ii1) tier 3 energy efficiency rating;

(c) establish standards for a new residence to receive a certification of energy

efficiency by a person, other than the Utah Geological Survey, who is qualified to rate a new

residence for energy efficiency:
(d) make rules for determining when the construction of a residence is complete; and
(e) make rules for a contractor to assign a tax credit under this section to a purchaser.
(9) (a) On or before October 1, 2012, and every five years after October 1, 2012, the

Utah Tax Review Commission shall review the tax credit allowed by this section and make
recommendations to the Revenue and Taxation Interim Committee concerning whether the tax
credit should be continued, modified, or repealed.

(b) The Utah Tax Review Commission's report under Subsection (9)(a) shall include

information concerning the cost of the tax credit, the purpose and effectiveness of the tax
credit, and the state's benefit from the tax credit.

Section 2. Section 59-7-614.3 is enacted to read:

59-7-614.3. Nonrefundable tax credit for energy efficient retrofits.
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(1) As used in this section:

(a) "Annual fuel utilization efficiency" means the ratio of heat output of a furnace or

boiler compared to the total energy consumed by the furnace or boiler.

(b) "Efficient natural gas boiler" means a natural gas boiler with an annual fuel

utilization efficiency rating of 85% or higher as determined by the Utah Geological Survey.
(c) "Efficient natural gas furnace" means a natural gas furnace with an annual fuel

utilization efficiency rating of 95% or higher as determined by the Utah Geological Survey.
(d) "Efficient tankless electric water heater" means a tankless electric water heater that

has an efficiency rating determined by the Utah Geological Survey.
(e) "Efficient tankless gas water heater" means a tankless gas water heater that has an

efficiency rating of .80 energy factor or higher as determined by the Utah Geological Survey.
(f) "Efficient window" means a window with an efficiency rating of .35 U-factor or

higher as determined by the Utah Geological Survey.
(2) "Eligible retrofit" means the installation of one or more of the following in an

existing residence:

(i) air sealing;

(ii) duct insulation;

(iii) duct sealing;

(iv) an efficient natural gas boiler;

(v) an efficient natural gas furnace;

(vi) insulation of:
(A) an attic;

(B) a floor; or
(C) awall;

vii) an energy efficient and water efficient premium whole-house evaporative coolin

system;
(viii) an efficient tankless:

(A) electric water heater; or

(B) gas water heater; or

(ix) an efficient window.

h) "Energy factor" means a water heater's overall energy efficiency determined on the
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214  Dbasis of the amount of hot water produced per unit of fuel consumed over a typical day.

215 (i) "Purchaser" means a taxpayer that purchases the installation of an eligible retrofit.
216 (1) "Residence" means a single or multiple family dwelling of up to four units.

217 (k) "U-factor" means the rate of heat loss of a window.

218 (D) "Utah Geological Survey" means the Utah Geological Survey established in Section
219  63-73-5.

220 (2) For taxable years beginning on or after January 1, 2009, a purchaser may claim a
221  nonrefundable tax credit for the installation of an eligible retrofit as provided in this section.
222 (3) Subject to Subsection (4), the amount of the tax credit is:

223 (a) for the installation of air sealing, the product of:

224 (i) the cost of the installation and materials; and

225 (ii) 20%:;

226 (b) for the installation of duct insulation, the product of:

227 (i) the cost of the installation and materials, including the cost of the insulation; and
228 (i) 20%;

229 (c) for the installation of duct sealing, the product of:

230 (i) the cost of the installation and materials; and

231 (ii) 20%:;

232 (d) for the installation of an efficient natural gas boiler, the product of:

233 (i) the cost of the installation and materials, including the cost of the efficient natural
234  gas boiler; and

235 (ii) 20%:;

236 (e) for the installation of an efficient natural gas furnace, the product of:

237 (i) the cost of the installation and materials, including the cost of the efficient natural

238 oas furnace: and

239 (i) 20%;

240 (f) for the installation of insulation of an attic, a floor, or a wall, the product of:

241 (i) the cost of the installation and materials, including the cost of the insulation; and
242 (i) 20%;

243 (g) for the installation of an energy efficient and water efficient premium whole-house

244  evaporative cooling system, the product of:
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245 (1) the cost of the installation and materials, including the cost of the energy efficient

246  and water efficient premium whole-house evaporative cooling system: and

247 (i) 20%;

248 (h) for an efficient tankless electric water heater or efficient tankless gas water heater,
249  the product of:

250 (i) the cost of the installation and materials, including the cost of the efficient tankless

251 electric water heater or efficient tankless gas water heater:; and

252 (ii) 20%:; or

253 (1) for the installation of an efficient window, the product of:

254 (i) the cost of the installation and materials, including the cost of the efficient window:
255 and

256 (ii) 20%.

257 (4) For a taxable year a tax credit may not exceed:

258 (a) for purposes of Subsection (3)(a), $225;

259 (b) for purposes of Subsection (3)(b), $75:

260 (c) for purposes of Subsection (3)(c), $100:;

261 (d) for purposes of Subsection (3)(d), $150:;

262 (e) for purposes of Subsection (3)(e), $150:

263 (f) for purposes of Subsection (3)(f), $250;

264 (g) for purposes of Subsection (3)(g). $250;

265 (h) for purposes of Subsection (3)(h), $150:;

266 (i) for purposes of Subsection (3)(i), $100: or

267 (j)_for purposes of this section, a total of $1,000.

268 (5) A purchaser may claim a tax credit under this section for the taxable year in which

269 the installation of the eligible retrofit is complete.

270 (6) A purchaser may carry forward a tax credit under this section for a period that does

271 not exceed the next four taxable years if:

272 (a) the purchaser is allowed to claim a tax credit under this section for the taxable year;
273  and
274 (b) the amount of the tax credit exceeds the purchaser's tax liability under this chapter

275  for that taxable year.
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(7)_A tax credit under this section is in addition to any other tax credit allowed by this

chapter.
(8) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the

Utah Geological Survey shall, on or before October 1, 2008:

a) make rules defining what constitutes the installation of:

(i) air sealing;

(ii) duct insulation;

(iii) duct sealing;

(iv) an efficient natural gas boiler;

(v) an efficient natural gas furnace;

(vi) insulation of:
(A) an attic;

(B) a floor; or
(C) awall;

vii) an energy efficient and water efficient premium whole-house evaporative coolin

system;
(viii) an efficient tankless:

(A) electric water heater; or

(B) gas water heater; or

(ix) an efficient window;

(b) establish standards for determining whether:

(1) _an efficient natural gas boiler has an annual fuel utilization efficiency rating of 85%

or higher:
(i1) an efficient natural gas furnace has an annual fuel utilization efficiency rating of

95% or higher;
(i11) an efficient tankless gas water heater has an efficiency rating of .80 energy factor

or higher: or
1v) an efficient window has an efficiency rating of .35 U-factor or higher;

(c) establish an efficiency rating for an efficient tankless electric water heater; and

(d) make rules for determining when the installation of an eligible retrofit is complete.
(9) (a) On or before October 1, 2012, and every five years after October 1, 2012, the

- 10 -
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307  Utah Tax Review Commission shall review the tax credit allowed by this section and make
308 recommendations to the Revenue and Taxation Interim Committee concerning whether the tax
309  credit should be continued, modified, or repealed.

310 (b) The Utah Tax Review Commission's report under Subsection (9)(a) shall include

311 information concerning the cost of the tax credit, the purpose and effectiveness of the tax
312  credit, and the state's benefit from the tax credit.

313 Section 3. Section 59-10-1017 is enacted to read:

314 59-10-1017. Nonrefundable tax credit for energy efficient new residence.

315 (1) As used in this section:

316 (a) "Contractor" means a claimant, estate, or trust that is:

317 (i) a general building contractor as defined in Section 58-55-102 that, in accordance

318  with an agreement with a purchaser, constructs a new residence for the purchaser; or

319 (i1) a residential and small commercial contractor as defined in Section 58-55-102 that,

320 in accordance with an agreement with a purchaser, constructs a new residence for the

321 purchaser.
322 (b) "Purchaser" means a claimant, estate. or trust that purchases a new residence from a

323 contractor.

324 (c) "Residence" means a single or multiple family dwelling of up to four units.
325 (d) "Tier 1 energy efficiency rating" means that, as established by the Utah Geological

326  Survey, a new residence:

327 (1) is constructed to 30% or more, but less than 40% above current statewide standards

328  for energy conservation in envelope design, mechanical systems, and lighting systems, through:
329 (A) design methods;

330 (B) building methods:

331 (C) materials; and

332 (D) techniques: and

333 (ii) exceeds statewide energy efficiency standards by:

334 (A) complying with nationally recognized thermal bypass guidelines;
335 (B) having right-sized:

336 I) cooling equipment; and

337 (ID heating equipment;

-11 -
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338 (C) receiving a certification of energy efficiency by a person, other than the Utah

339  Geological Survey, who is qualified to rate a new residence for energy efficiency as determined
340 by the Utah Geological Survey; and

341 (D) meeting standards established by the Utah Geological Survey for residential energy
342  use.
343 (e) "Tier 2 energy efficiency rating" means that, as established by the Utah Geological

344  Survey, a new residence:

345 (1) _is constructed to 40% or more, but less than 50% above current statewide standards

346  for energy conservation in envelope design, mechanical systems, and lighting systems, through:
347 (A) design methods;

348 (B) building methods;

349 (C) materials; and

350 (D) techniques:; and

351 (ii) exceeds statewide energy efficiency standards by:

352 (A) complying with nationally recognized thermal bypass guidelines;

353 (B) having right-sized:

354 I) cooling equipment; and

355 (ID heating equipment;

356 (C) receiving a certification of energy efficiency by a person, other than the Utah

357  Geological Survey, who is qualified to rate a new residence for energy efficiency as determined
358 by the Utah Geological Survey; and

359 (D) meeting standards established by the Utah Geological Survey for residential energy
360 use.
361 (f) "Tier 3 energy efficiency rating" means that, as established by the Utah Geological

362  Survey, a new residence:

363 (1) is constructed to 50% or more above current statewide standards for energy

364  conservation in envelope design, mechanical systems, and lighting systems, through:
365 (A) design methods;

366 (B) building methods:
367 (C) materials; and
368 (D) techniques: and

-12 -
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(i1) exceeds statewide energy efficiency standards by:

(A) complying with nationally recognized thermal bypass guidelines;

(B) having right-sized:

(D) cooling equipment; and

(I) heating equipment;

(C) receiving a certification of energy efficiency by a person, other than the Utah

Geological Survey, who is qualified to rate a new residence for energy efficiency as determined
by the Utah Geological Survey; and

(D) meeting standards established by the Utah Geological Survey for residential energy

use.

(2) "Utah Geological Survey" means the Utah Geological Survey established in Section
63-73-5.

(2) For taxable years beginning on or after January 1, 2009, a claimant, estate, or trust

may claim a nonrefundable tax credit for the construction of an energy efficient new residence

as provided in this section.

(3) Subiject to Subsection (4), the amount of the tax credit is:

(a) for a residence having a tier 1 energy efficiency rating:

(1) for the first 2,000 square feet of the residence, the product of:

(A) the number of square feet of the residence, not to exceed 2.000; and

B) $.60: and

(i1) for square footage of the residence that is greater than 2,000 but does not exceed
3.000, the product of:

(A) the difference between:

(I) the number of square feet of the residence, not to exceed 3.000; and
(II) 2.000; and
B) $.18:

(b) for a residence having a tier 2 energy efficiency rating:

(1) for the first 2,000 square feet of the residence, the product of:

(A) the number of square feet of the residence, not to exceed 2.000: and
B) $.90; and

(i1) for square footage of the residence that is greater than 2,000 but does not exceed

-13 -
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400  3.000, the product of:

401 (A) the difference between:

402 (D the number of square feet of the residence, not to exceed 3.000; and

403 (ID 2.000; and

404 (B) $.27: or

405 (c) for a residence having a tier 3 energy efficiency rating:

406 (1) for the first 2,000 square feet of the residence, the product of:

407 (A) the number of square feet of the residence, not to exceed 2.000; and

408 (B) $1.20: and

409 (ii) for square footage of the residence that is greater than 2,000 but does not exceed
410  3.000, the product of:

411 (A) the difference between:

412 (D the number of square feet of the residence, not to exceed 3.000; and

413 (ID 2.000; and

414 B) $.36.

415 (4) A claimant, estate, or trust may not claim a tax credit under this section for the

416  portion of square footage of a residence that exceeds 3,000 square feet.

417 (5) A claimant, estate, or trust may claim a tax credit under this section for the taxable

418  year in which the contractor completes construction of the residence if:

419 (a) the Utah Geological Survey certifies in writing that:

420 (i) the residence has a:

421 (A) tier 1 energy efficiency rating;

422 (B) tier 2 energy efficiency rating; or

423 (C) tier 3 energy efficiency rating; and

424 (i1) construction of the residence is complete; and

425 (b) the claimant, estate, or trust is a:

426 (i) contractor; or

427 (ii) purchaser, if the contractor described in Subsection (5)(b)(i) assigns the tax credit

428  to the purchaser:
429 (A) in writing; and

430 (B) on a form provided by the Utah Geological Survey.

- 14 -
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(6) A claimant, estate, or trust may carry forward a tax credit under this section for a

period that does not exceed the next four taxable years if:

(a)_the claimant, estate, or trust is allowed to claim a tax credit under this section for

the taxable year; and

(b) the amount of the tax credit exceeds the claimant's, estate's, or trust's tax liability

under this chapter for that taxable vear.

(7)_A tax credit under this section is in addition to any other tax credit allowed by this

chapter.
(8) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the

Utah Geological Survey shall, on or before October 1, 2008:

(a) establish standards for determining whether a residence has a:

(1) _tier 1 energy efficiency rating;

(i1) tier 2 energy efficiency rating: or

(ii1) tier 3 energy efficiency rating;

(b) establish a certification process for determining whether a residence has a:

(1) _tier 1 energy efficiency rating;

(i1) tier 2 energy efficiency rating: or

(i11) tier 3 energy efficiency rating;

(c) _establish standards for a new residence to receive a certification of energy

efficiency by a person, other than the Utah Geological Survey, who is qualified to rate a new

residence for energy efficiency;

(d) make rules for determining when the construction of a residence is complete; and

(e) make rules for a contractor to assign a tax credit under this section to a purchaser.

(9) (a) On or before October 1, 2012, and every five years after October 1, 2012, the
Utah Tax Review Commission shall review the tax credit allowed by this section and make
recommendations to the Revenue and Taxation Interim Committee concerning whether the tax
credit should be continued, modified, or repealed.

(b) The Utah Tax Review Commission's report under Subsection (9)(a) shall include

information concerning the cost of the tax credit, the purpose and effectiveness of the tax
credit, and the state's benefit from the tax credit.

Section 4. Section 59-10-1018 is enacted to read:

- 15 -
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59-10-1018. Nonrefundable tax credit for energy efficient retrofits.

(1) As used in this section:

(a) "Annual fuel utilization efficiency" means the ratio of heat output of a furnace or

boiler ¢

ompared to the total energy consumed by the furnace or boiler.

b) "Efficient natural gas boiler" means a natural gas boiler with an annual fuel

utilization efficiency rating of 85% or higher as determined by the Utah Geological Survey.

(c) "Efficient natural gas furnace" means a natural gas furnace with an annual fuel
utilization efficiency rating of 95% or higher as determined by the Utah Geological Survey.

(d) "Efficient tankless electric water heater" means a tankless electric water heater that
has an efficiency rating determined by the Utah Geological Survey.

(e) "Efficient tankless gas water heater" means a tankless gas water heater that has an
efficiency rating of .80 energy factor or higher as determined by the Utah Geological Survey.

(f) "Efficient window" means a window with an efficiency rating of .35 U-factor or
higher as determined by the Utah Geological Survey.

(g) "Eligible retrofit" means the installation of one or more of the following in an

existing residence:

(i) air sealing;

(i1) duct insulation;

(iii) duct sealing;

(iv) an efficient natural gas boiler;

(v)_an efficient natural gas furnace;

(vi) insulation of:

(A) an attic;

(B) afloor; or

(C) awall;

(vii) an energy efficient and water efficient premium whole-house evaporative cooling

system;

(viii) an efficient tankless:

(A) electric water heater; or

(B) gas water heater; or

(ix) an efficient window.

- 16 -
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h) "Energy factor" means a water heater's overall energy efficiency determined on the

basis of the amount of hot water produced per unit of fuel consumed over a typical day.

(1) "Purchaser" means a claimant, estate, or trust that purchases the installation of an

eligible retrofit.

(1) "Residence" means a single or multiple family dwelling of up to four units.

(k) "U-factor" means the rate of heat loss of a window.

(1) _"Utah Geological Survey" means the Utah Geological Survey established in Section
63-73-5.
(2) For taxable years beginning on or after January 1, 2009, a purchaser may claim a

nonrefundable tax credit for the installation of an eligible retrofit as provided in this section.

(3) Subiject to Subsection (4), the amount of the tax credit is:

(a) for the installation of air sealing, the product of:

(1) the cost of the installation and materials: and
(1) 20%:

(b) for the installation of duct insulation, the product of:

(1) _the cost of the installation and materials, including the cost of the insulation; and
(1) 20%:
(c) for the installation of duct sealing, the product of:

(1) the cost of the installation and materials: and
(1) 20%:

(d) for the installation of an efficient natural gas boiler, the product of:

(1) _the cost of the installation and materials, including the cost of the efficient natural

gas boiler; and
(1) 20%:

(e) for the installation of an efficient natural gas furnace, the product of:

(1) _the cost of the installation and materials, including the cost of the efficient natural

oas furnace: and
(1) 20%:

(f) for the installation of insulation of an attic, a floor, or a wall, the product of:

(1) _the cost of the installation and materials, including the cost of the insulation; and

(i1) 20%:
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524 (2) for the installation of an energy efficient and water efficient premium whole-house

525  evaporative cooling system, the product of:

526 (1) the cost of the installation and materials, including the cost of the energy efficient

527  and water efficient premium whole-house evaporative cooling system: and

528 (i) 20%;

529 (h) for an efficient tankless electric water heater or efficient tankless gas water heater,
530  the product of:

531 (i) the cost of the installation and materials, including the cost of the efficient tankless

532 electric water heater or efficient tankless gas water heater:; and

533 (ii) 20%:; or

534 (1) for the installation of an efficient window, the product of:

535 (i) the cost of the installation and materials, including the cost of the efficient window:
536  and

537 (ii) 20%.

538 (4) For a taxable year a tax credit may not exceed:

539 (a) for purposes of Subsection (3)(a), $225.

540 (b) for purposes of Subsection (3)(b), $75:

541 (c) for purposes of Subsection (3)(c), $100:;

542 (d) for purposes of Subsection (3)(d), $150:;

543 (e) for purposes of Subsection (3)(e), $150:;

544 (f) for purposes of Subsection (3)(f), $250;

545 (g) for purposes of Subsection (3)(g). $250;

546 (h) for purposes of Subsection (3)(h), $150:;

547 (i) for purposes of Subsection (3)(i). $100: or

548 (j)_for purposes of this section, a total of $1,000.

549 (5) A purchaser may claim a tax credit under this section for the taxable year in which

550 the installation of the eligible retrofit is complete.

551 (6) A purchaser may carry forward a tax credit under this section for a period that does

552  not exceed the next four taxable years if:

553 (a) the purchaser is allowed to claim a tax credit under this section for the taxable year;
554  and

-18 -



555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585

02-13-08 7:02 AM H.B. 199

(b) the amount of the tax credit exceeds the purchaser's tax liability under this chapter

for that taxable year.

(7)_A tax credit under this section is in addition to any other tax credit allowed by this

chapter.

(8) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
Utah Geological Survey shall, on or before October 1, 2008:

a) make rules defining what constitutes the installation of:
(i) air sealing;

(i1) duct insulation;

(iii) duct sealing;

(iv) an efficient natural gas boiler;

(v) an efficient natural gas furnace;

(vi) insulation of:
(A) an attic;

(B) afloor; or
(C) awall;

vii) an energy efficient and water efficient premium whole-house evaporative coolin

system;
(viii) an efficient tankless:

(A) electric water heater; or

(B) gas water heater; or

(ix) an efficient window;

(b) establish standards for determining whether:

(1) _an efficient natural gas boiler has an annual fuel utilization efficiency rating of 85%

or higher:
(i1) an efficient natural gas furnace has an annual fuel utilization efficiency rating of

95% or higher;
(i11) an efficient tankless gas water heater has an efficiency rating of .80 energy factor

or higher: or
1v) an efficient window has an efficiency rating of .35 U-factor or higher;

(c) establish an efficiency rating for an efficient tankless electric water heater; and
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(d) make rules for determining when the installation of an eligible retrofit is complete.
(9) (a) On or before October 1, 2012, and every five years after October 1, 2012, the

Utah Tax Review Commission shall review the tax credit allowed by this section and make
recommendations to the Revenue and Taxation Interim Committee concerning whether the tax
credit should be continued, modified, or repealed.

(b) The Utah Tax Review Commission's report under Subsection (9)(a) shall include

information concerning the cost of the tax credit, the purpose and effectiveness of the tax
credit, and the state's benefit from the tax credit.

Section 5. Coordinating H.B. 199 with S.B. 31 -- Modifying substantive language.
If this H.B. 199 and S.B. 31, Income Tax Amendments, both pass, it is the intent of the

Legislature that the Office of Legislative Research and General Counsel, in preparing the Utah

Code database for publication, modify Section 59-10-1002.2, which is renumbered and

amended in S.B. 31, so that citations to the statutory sections enacted in Sections 3 and 4 in this

H.B. 199 are included in the list of sections in:
(1) Subsection 59-10-1002.2(1); and
(2) Subsection 59-10-1002.2(2).

Legislative Review Note
asof 2-11-08 3:43 PM

Office of Legislative Research and General Counsel

- 20 -



H.B. 199 - Tax Credits for Energy Efficient Residences

Fiscal Note
2008 General Session

State of Utah

State Impact

Enactment of this bill could reduce the Education Fund by $830,000 in FY 2009 and by $955,000 in FY
2010. The Tax Commission would require an appropriation of $28,000 in FY 2010 to implement
provisions of the bill.

FY 2008 FY 2009 FY 2010 FY 2008 FY 2009 FY 2010

Approp. Approp. Approp. Revenue Revenue Revenue
Education Fund $0 $0 $28.000 ‘ $0 . ($830.000) ($955.000)
Total $0 $0 $28,000 $0 ($830,000) ($955,000)

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for local
governments. Individuals could claim income tax credits for certain energy efficiency improvements in
their homes.

2/19/2008, 4:17:28 PM, Lead Analyst: Wilko, A. Office of the Legislative Fiscal Analyst



