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GOVERNMENT ENTITY CHANGES

2008 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Kory M. Holdaway

Senate Sponsor:

LONG TITLE
General Description:

This bill modifies provisions relating to the processes and requirements when a
boundary or name of a local governmental entity is changed.
Highlighted Provisions:

This bill:

» modifies the processes and requirements for notifying certain entities when a
governmental entity boundary is changed in a county, municipality, special service
district, local district, community development and renewal agency, local school
district, or an entity created by interlocal agreement;

» changes the flow of information for an entity boundary change to be through the
county recorder and then the lieutenant governor, with the lieutenant governor
notifying entities needing boundary change information;

» establishes two standards for accuracy of boundary change information;

» requires the accuracy of boundary information for a notice and petition for a
boundary change to meet the standard of a preliminary map;

» requires the accuracy of boundary information when recorded with the county
recorder to meet the standard of a retraceable plat;

» prohibits a governmental entity boundary splitting a parcel;

» prohibits the county recorder from recording a boundary change unless the county

surveyor has reviewed the accuracy of the plat;
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» prohibits the lieutenant governor from certifying a boundary change unless the
county surveyor has reviewed the accuracy of the plat;

» requires the county recorder to forward to the lieutenant governor a recorded copy
of a boundary change or name change;

» modifies the process of an entity changing its name;

» removes the requirement to file articles of incorporation;

» requires the lieutenant governor to evaluate if a change in municipal or county
classification is needed after a boundary change;

» modifies the number of days in which documents relating to a boundary change
must be recorded;

» changes the arbitrator in a county boundary dispute from the state engineer to an
independent county surveyor;

» allows the county recorder to establish an earlier deadline for submitting boundary
changes in order to receive next year's property tax proceeds resulting from the
boundary change;

» modifies the duties of the surveyor position within the Automated Geographic
Reference Center, Division of Information Technology Services to include
providing technical support to county surveyors, as requested, in evaluating
boundary changes;

» requires the lieutenant governor to make available to the public on the Internet
documents related to a governmental entity boundary change;

» requires the Automated Geographic Reference Center to provide boundaries of
political subdivisions to the United States Bureau of the Census in meeting the
needs of the bureau; and

» makes technical corrections.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:
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10-1-118, as enacted by Laws of Utah 2000, Chapter 318

10-2-103, as last amended by Laws of Utah 2000, Chapter 184

10-2-119, as last amended by Laws of Utah 2005, Chapter 233

10-2-120, as last amended by Laws of Utah 2005, Chapter 233

10-2-121, as last amended by Laws of Utah 2005, First Special Session, Chapter 9
10-2-125, as last amended by Laws of Utah 2007, Chapter 212

10-2-302, as last amended by Laws of Utah 2001, Second Special Session, Chapter 4
10-2-418, as last amended by Laws of Utah 2007, Chapters 329 and 378
10-2-419, as last amended by Laws of Utah 2007, Chapter 329

10-2-425, as last amended by Laws of Utah 2007, Chapters 329 and 378
10-2-507, as last amended by Laws of Utah 2005, Chapter 233

10-2-610, as last amended by Laws of Utah 1997, Chapter 389

10-2-712, as last amended by Laws of Utah 2005, Chapter 233

10-6-111, as last amended by Laws of Utah 2005, Chapter 146
11-13-204, as last amended by Laws of Utah 2005, Chapter 233
11-13-205, as last amended by Laws of Utah 2005, Chapters 105 and 233
17-2-1, as last amended by Laws of Utah 1993, Chapter 227

17-2-2, as last amended by Laws of Utah 1984, Chapter 68

17-2-3, as last amended by Laws of Utah 1984, Chapter 68

17-2-4, as last amended by Laws of Utah 2005, Chapter 233

17-2-5, Utah Code Annotated 1953

17-2-9, as last amended by Laws of Utah 2005, Chapter 233

17-2-13, as last amended by Laws of Utah 2005, Chapter 233

17-3-3, as last amended by Laws of Utah 2005, Chapter 233

17-50-104, as last amended by Laws of Utah 2005, Chapter 233
17-50-105, as last amended by Laws of Utah 2005, Chapter 233
17-50-502, as enacted by Laws of Utah 2000, Chapter 318

17A-2-1311, as last amended by Laws of Utah 2005, Chapter 233
17A-2-1327, as last amended by Laws of Utah 2005, Chapter 233
17A-2-1329, as last amended by Laws of Utah 2005, Chapter 233
17A-3-802, as renumbered and amended by Laws of Utah 1990, Chapter 186
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90 17A-3-803, as renumbered and amended by Laws of Utah 1990, Chapter 186
91 17B-1-215, as renumbered and amended by Laws of Utah 2007, Chapter 329
92 17B-1-216, as renumbered and amended by Laws of Utah 2007, Chapter 329
93 17B-1-217, as renumbered and amended by Laws of Utah 2007, Chapter 329
94 17B-1-412, as renumbered and amended by Laws of Utah 2007, Chapter 329
95 17B-1-414, as renumbered and amended by Laws of Utah 2007, Chapter 329
96 17B-1-415, as renumbered and amended by Laws of Utah 2007, Chapter 329
97 17B-1-416, as renumbered and amended by Laws of Utah 2007, Chapter 329
98 17B-1-417, as renumbered and amended by Laws of Utah 2007, Chapter 329
99 17B-1-512, as renumbered and amended by Laws of Utah 2007, Chapter 329

100 17B-1-1308, as renumbered and amended by Laws of Utah 2007, Chapter 329

101 17C-1-201, as renumbered and amended by Laws of Utah 2006, Chapter 359

102 17C-1-701, as renumbered and amended by Laws of Utah 2006, Chapter 359

103 53A-2-101.5, as enacted by Laws of Utah 2005, Chapter 233

104 53A-2-118, as last amended by Laws of Utah 2007, First Special Session, Chapter 1

105 59-2-1304, as repealed and reenacted by Laws of Utah 1988, Chapter 3

106 59-2-1325, as repealed and reenacted by Laws of Utah 1988, Chapter 3

107 63-30d-401, as last amended by Laws of Utah 2007, Chapter 329

108 63F-1-506, as last amended by Laws of Utah 2005, Chapter 233 and renumbered and

109  amended by Laws of Utah 2005, Chapter 169

110 63F-1-507, as last amended by Laws of Utah 2007, Chapter 329

111 67-1a-6.5, as last amended by Laws of Utah 2007, Chapters 212 and 329

112 ENACTS:

113 17-21-26, Utah Code Annotated 1953

114 17-23-20, Utah Code Annotated 1953

115 59-2-924.5, Utah Code Annotated 1953

116 REPEALS:

117 10-1-116, as last amended by Laws of Utah 2005, Chapter 233

118 10-1-117, as last amended by Laws of Utah 2007, Chapter 329

119 10-2-122, as last amended by Laws of Utah 2000, Chapter 38

120 10-2-508, as last amended by Laws of Utah 2003, Chapter 279



121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

02-25-08 8:30 AM H.B. 447

10-2-611, as last amended by Laws of Utah 2005, Chapter 233

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-118 is amended to read:

10-1-118. Changing the name of a municipality.

(1) (a) A municipality may change its name by [fthngamended-articlesof
meorporationasprovided-im-Sectionr10-+=H7-] recording with the county recorder a notice of

name change.
(b) The notice in Subsection (1)(a) shall have been:

(1) approved by the municipal legislative body; and

(i1) signed and verified by the mayor of the municipality.

(2) The name change becomes effective upon the lieutenant governor's certification of

the [amended-artretes-asprovided-mSubsectronH0-+=1+1+7#3)] name change under Section
67-1a-6.5.

Section 2. Section 10-2-103 is amended to read:

10-2-103. Request for feasibility study -- Requirements -- Limitations.

(1) The process to incorporate a contiguous area of a county as a city is initiated by a
request for a feasibility study filed with the clerk of the county in which the area is located.

(2) Each request under Subsection (1) shall:

(a) be signed by the owners of private real property that:

(1) is located within the area proposed to be incorporated;

(i1) covers at least 10% of the total private land area within the area; and

(ii1) is equal in value to at least 7% of the value of all private real property within the
area;

(b) indicate the typed or printed name and current residence address of each owner

signing the request;

[td)] (c) designate up to five signers of the request as sponsors, one of whom shall be

designated as the contact sponsor, with the mailing address and telephone number of each;

[te)] (d) be accompanied by and circulated with [anaceurate-map-orptat]| a preliminary
map as defined in Section 17-23-20, prepared by a licensed surveyor, showing the boundaries
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of the proposed city; and

[t5)] (e) request the county legislative body to commission a study to determine the
feasibility of incorporating the area as a city.

(3) A request for a feasibility study under this section may not propose for
incorporation an area that includes some or all of an area that is the subject of a completed
feasibility study or supplemental feasibility study whose results comply with Subsection
10-2-109(3) unless:

(a) the proposed incorporation that is the subject of the completed feasibility study or
supplemental feasibility study has been defeated by the voters at an election under Section
10-2-111; or

(b) the time provided under Subsection 10-2-109(1) for filing an incorporation petition
based on the completed feasibility study or supplemental feasibility study has elapsed without
the filing of a petition.

(4) (a) Except as provided in Subsection (4)(b), a request under this section may not
propose for incorporation an area that includes some or all of an area proposed for annexation
in an annexation petition under Section 10-2-403 that:

(i) was filed before the filing of the request; and

(i1) is still pending on the date the request is filed.

(b) Notwithstanding Subsection (4)(a), a request may propose for incorporation an area
that includes some or all of an area proposed for annexation in an annexation petition described
in Subsection (4)(a) if:

(i) the proposed annexation area that is part of the area proposed for incorporation does
not exceed 20% of the area proposed for incorporation;

(i1) the request complies with Subsections (2) and (3) with respect to the area proposed
for incorporation excluding the proposed annexation area; and

(iii) excluding the area proposed for annexation from the area proposed for
incorporation would not cause the area proposed for incorporation to lose its contiguousness.

(c) Except as provided in Section 10-2-107, each request to which Subsection (4)(b)
applies shall be considered as not proposing the incorporation of the area proposed for
annexation.

(5) At the time of filing the request for a feasibility study with the county clerk, the
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183  sponsors of the request shall mail or deliver a copy of the request to the chair of the planning
184  commission of each township in which any part of the area proposed for incorporation is
185  located.

186 Section 3. Section 10-2-119 is amended to read:

187 10-2-119. Recording notice of incorporation -- When incorporation complete --
188  Incorporation presumed conclusive.

189 (1) (a) Within [seven] 30 days after the canvass of the final election of city officers

190  under Section 10-2-116, the mayor-elect of the new city shall [fite-atleastthreecoptesof-the
191  artietes] record with the county recorder a notice of incorporation [with-thetreatenant

192  governor].

193 [€2)y—Theartretesof mcorporationshatt:]

194 (b) The notice in Subsection (1)(a) shall:

195 [ta)] (1) contain the name of the city;

196 i

197

198 (i) contain a retraceable plat, as defined in Section 17-23-20, showing the boundaries
199  of the city;

200

201  and]

202 (ii1) include the results of the election;

203 (iv) include a statement signed by an attorney attesting that all legal requirements for

204  the incorporation have been met; and

205 [td] (v) be signed and verified by the mayor-elect of the city.

206 o . .

207

208 (c) In addition to the deadline in Subsection (1)(a), the tax deadlines in Section

209 59-2-924.5 apply.

210 (2) The county recorder shall comply with the requirements of Section 17-21-26.

211 (3) The lieutenant governor shall comply with the requirements of Sections 10-2-302
212 and 67-1a-6.5.

213 (4) The incorporation is effective upon the lieutenant governor certifying the
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incorporation under Section 67-1a-6.5.

(5) Notwithstanding any other provision of law, a city shall be conclusively presumed

to be lawfully incorporated and existing if for two years following the city's incorporation:

(a) (1) the city has levied and collected a property tax; or

(i1) for a city incorporated on or after July 1. 1998, the city has imposed a sales and use

tax; and

(b) no challenge to the existence or incorporation of the city has been filed in the

district court for the county in which the city is located.

Section 4. Section 10-2-120 is amended to read:
10-2-120. Powers of officers-elect.

[t2)] (1) Upon the [Heutemantgovernor'scertifrcationof-the notree-under-Sectron

67ta=6-5] canvass of the final election of city officers under Section 10-2-116 and until the

future city becomes legally incorporated, the officers of the future city may:

(a) prepare and adopt, under Chapter 6, Uniform Fiscal Procedures Act For Utah
Cities, a proposed budget and compilation of ordinances;

(b) negotiate and make personnel contracts and hirings;

(c) negotiate and make service contracts;

[ . o . . . N

[te)] (d) negotiate and make contracts to purchase equipment, materials, and supplies;

[t5)] (e) borrow funds from the county in which the future city is located under
Subsection 10-2-121(3);
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[t23] (f) borrow funds for startup expenses of the future municipality; and

[thy] (g) issue tax anticipation notes in the name of the future municipality.

[63)] (2) The city's legislative body shall review and ratify each contract made by the
officers-elect under Subsection [t2)] (1) within 30 days of the effective date of incorporation
under Section [16-2=122] 10-2-119.

Section 5. Section 10-2-121 is amended to read:

10-2-121. Division of municipal-type services revenues -- County may provide
startup funds -- Notice requirements.

(1) The county in which an area incorporating under this part is located shall, until the
date of the city's incorporation under Section [16=2=122] 10-2-119, continue:

(a) to levy and collect ad valorem property tax and other revenues from or pertaining to
the future city; and

(b) except as otherwise agreed by the county and the officers-elect of the city [after-the
fiting-of-the noticeunder-Subsection10-2-126(1)], to provide the same services to the future
city as the county provided before the commencement of the incorporation proceedings.

(2) (a) The legislative body of the county in which a newly incorporated city is located
shall share pro rata with the new city, based on the date of incorporation, the taxes and service
charges or fees levied and collected by the county under Section 17-34-3 during the year of the
new city's incorporation if and to the extent that the new city provides, by itself or by contract,
the same services for which the county levied and collected the taxes and service charges or
fees.

(b) (i) The legislative body of a county in which a city incorporated after January 1,
2004, is located may share with the new city taxes and service charges or fees that were levied
and collected by the county under Section 17-34-3:

(A) before the year of the new city's incorporation;

(B) from the previously unincorporated area that, because of the city's incorporation, is
located within the boundaries of the newly incorporated city; and

(C) for the purpose of providing services to the area that before the new city's
incorporation was unincorporated.

(i1) A county legislative body may share taxes and service charges or fees under

Subsection (2)(b)(i) by a direct appropriation of funds or by a credit or offset against amounts
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due under a contract for municipal-type services provided by the county to the new city.
(3) (a) The legislative body of a county in which an area incorporating under this part is
located may appropriate county funds to:

(i) before incorporation but after [anotree-under-Subsectron10-2=126(11sfiled]| the

canvass of the final election of city officers under Section 10-2-116, the officers-elect of the

future city to pay startup expenses of the future city; or
(i1) after incorporation, the new city.

(b) Funds appropriated under Subsection (3)(a) may be distributed in the form of a

grant, a loan, or as an advance against future distributions under Subsection (2).

Section 6. Section 10-2-125 is amended to read:

10-2-125. Incorporation of a town.

(1) As used in this section:

(a) "Base petition" means a petition under this section proposing the incorporation of a
town and signed by the owners of private real property that:

(i) is located within the area proposed to be incorporated;

(i) covers at least a majority of the total private land area within the area proposed to
be incorporated; and

(ii1) is equal in value to at least 1/3 but not more than 1/2 of the value of all private real
property within the area proposed to be incorporated.

(b) "Qualifying petition" means a petition under this section proposing the
incorporation of a town and signed by the owners of private real property that:

(1) is located within the area proposed to be incorporated;

(i1) covers at least a majority of the total private land area within the area proposed to
be incorporated; and

(iii) is equal in value to more than 1/2 of the value of all private real property within

- 10 -
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the area proposed to be incorporated.

(2) (a) A contiguous area of a county not within a municipality, with a population of at
least 100 but less than 1,000, may incorporate as a town as provided in this section.

(b) (i) The population figure under Subsection (2)(a) shall be derived from the most
recent official census or census estimate of the United States Bureau of the Census.

(i1) If the population figure is not available from the United States Bureau of the
Census, the population figure shall be derived from the estimate from the Utah Population
Estimates Committee.

(3) (a) The process to incorporate an area as a town is initiated by filing a petition with
the clerk of the county in which the area is located.

(b) Each petition under Subsection (3)(a) shall:

(i) be signed by the owners of private real property that:

(A) is located within the area proposed to be incorporated;

(B) covers a majority of the total private land area within the area; and

(C) is equal in value to at least 1/3 of the value of all private real property within the

area;

[t111)] (11) designate up to five signers of the petition as sponsors, one of whom shall be

designated as the contact sponsor, with the mailing address of each owner signing as a sponsor;

[tr#)] (ii1) be accompanied by and circulated with [anaccurate maporplat] a

preliminary map as defined in Section 17-23-20, prepared by a licensed surveyor, showing the
[boundartes] boundary of the proposed town; and

[t¥)] (v) substantially comply with and be circulated in the following form:

PETITION FOR INCORPORATION OF (insert the proposed name of the proposed
town)

To the Honorable County Legislative Body of (insert the name of the county in which
the proposed town is located) County, Utah:

We, the undersigned owners of real property within the area described in this petition,
respectfully petition the county legislative body for the area described in this petition to be

incorporated as a town. Each of the undersigned affirms that each has personally signed this

-11 -
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petition and is an owner of real property within the described area, and that the current
residence address of each is correctly written after the signer's name. The area proposed to be
incorporated as a town is described as follows: (insert an accurate description of the area
proposed to be incorporated).

(c) A petition under this section may not describe an area that includes some or all of
an area proposed for annexation in an annexation petition under Section 10-2-403 that:

(i) was filed before the filing of the petition; and

(i1) is still pending on the date the petition is filed.

(4) Section 10-2-104 applies to a petition for incorporation as a town in any county,
except that the notice under Subsection 10-2-104(1) shall be sent within seven calendar days
after the filing of a petition under Subsection (3).

(5) (a) (1) The legislative body of each county with which a base petition is filed under
this section shall commission and pay for a feasibility study as provided in Section 10-2-103.

(i1) If the results of the feasibility study under Subsection (5)(a)(i) meet the
requirements of Subsection 10-2-109(3), the county legislative body shall grant the petition.

(iii) If the results of the feasibility study under Subsection (5)(a)(i) do not meet the
requirements of Subsection 10-2-109(3), the county legislative body may:

(A) deny the petition;

(B) grant the petition; or

(C) with the consent of the petition sponsors, grant the petition, after:

(I) imposing conditions to mitigate the fiscal inequities identified in the feasibility
study; or

(II) altering the boundaries of the area proposed to be incorporated as a town to
approximate the boundaries necessary to meet the requirements of Subsection 10-2-109(3).

(iv) Each town that incorporates pursuant to a petition granted after the county
legislative body imposes conditions under Subsection (5)(a)(iii)(C)(I) shall comply with those
conditions.

(b) The legislative body of each county of the second, third, fourth, fifth, or sixth class
with which a qualifying petition is filed shall grant the petition.

(6) (a) Upon the granting of a petition filed under this section, the legislative body of

the county in which the proposed town is located shall appoint a mayor and members of the

-12 -
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town council from a list of qualified individuals approved by the petition sponsors.

(b) The officers appointed under Subsection (6)(a) shall hold office until the next
regular municipal election and until their successors are elected and qualified.

(7) Each newly incorporated town shall operate under the six-member council form of
government as described in Section 10-3-101.

(8) (a) Each mayor appointed under Subsection (6) shall, within [seven] 30 days of

—

O TCOTPOTatrolr O ) TCW TOWIT WItI til § TAITC 20V '!

appointment,

record with the county recorder a notice of incorporation.

16-2-1H19¢2)-]
(b) _The notice in Subsection (8)(a) shall include:

(1) a retraceable plat as defined in Section 17-23-20 depicting the boundary of the

town;

(i1) all documents establishing the legality of or effectuating the incorporation; and

(ii1) a statement signed by an attorney attesting that all legal requirements for the

incorporation have been met.

(c) In addition to the deadline in Subsection (8)(a), the tax deadlines in Section
59-2-924.5 apply.

(9) The county recorder shall comply with the requirements of Section 17-21-26.

(10) The lieutenant governor shall comply with the requirements of Sections 10-2-302
and 67-1a-6.5.

[t99] (A1) A town is incorporated upon the lieutenant governor's issuance of a

certificate of entity creation under Section 67-1a-6.5.

Section 7. Section 10-2-302 is amended to read:

10-2-302. Change of class of municipality.

(1) Each municipality shall retain its classification under Section 10-2-301 until
changed as provided in this section.

(2) The lieutenant governor shall:

(a) monitor the population figure for each municipality as shown on:

-13 -
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[tay] () each official census or census estimate of the United States Bureau of the
Census; or

[tb)] (i1) if the population figure for a municipality is not available from the United
States Bureau of the Census, the population estimate from the Utah Population Estimates

Committee[:];

(b) determine a municipality's classification upon incorporation; and
(c) determine if a municipality's classification needs to be changed after a boundary

change as defined in Section 17-23-20.

(3) If the applicable population figure under Subsection (2) indicates that a
municipality's population has increased beyond the limit for its current class, the lieutenant
governor shall:

(a) prepare a certificate indicating the class in which the municipality belongs based on
the increased population figure; and

(b) within ten days after preparing the certificate, deliver a copy of the certificate to the
legislative body of the municipality whose class has changed.

(4) (a) If the applicable population figure under Subsection (2) indicates that a
municipality's population has decreased below the limit for its current class, the legislative
body of the municipality may petition the lieutenant governor to prepare a certificate indicating
the class in which the municipality belongs based on the decreased population figure.

(b) Upon receipt of a petition under Subsection (4)(a), the lieutenant governor shall
prepare the certificate, and within ten days after preparing the certificate, deliver a copy of the
certificate to the legislative body of the municipality whose class has changed.

(5) A municipality's change in class is effective on the date of the lieutenant governor's
certificate under Subsection (3) or (4).

Section 8. Section 10-2-418 is amended to read:

10-2-418. Annexation of an island or peninsula without a petition -- Notice --
Hearing.

(1) (a) Notwithstanding Subsection 10-2-402(2), a municipality may annex an
unincorporated area under this section without an annexation petition if:

(1) (A) the area to be annexed consists of one or more unincorporated islands within or

unincorporated peninsulas contiguous to the municipality;

- 14 -
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(B) the majority of each island or peninsula consists of residential or commercial
development;

(C) the area proposed for annexation requires the delivery of municipal-type services;
and

(D) the municipality has provided most or all of the municipal-type services to the area
for more than one year; or

(i1) (A) the area to be annexed consists of one or more unincorporated islands within or
unincorporated peninsulas contiguous to the municipality, each of which has fewer than 800
residents; and

(B) the municipality has provided one or more municipal-type services to the area for
at least one year.

(b) Notwithstanding Subsection 10-2-402(1)(b)(iii), a municipality may annex a
portion of an island or peninsula under this section, leaving unincorporated the remainder of
the unincorporated island or peninsula, if:

(i) in adopting the resolution under Subsection (2)(a)(1), the municipal legislative body
determines that not annexing the entire unincorporated island or peninsula is in the
municipality's best interest; and

(i1) for an annexation of one or more unincorporated islands under Subsection
(1)(a)(i1), the entire island of unincorporated area, of which a portion is being annexed,
complies with the requirement of Subsection (1)(a)(ii)(A) relating to the number of residents.

(2) (a) The legislative body of each municipality intending to annex an area under this
section shall:

(i) adopt a resolution indicating the municipal legislative body's intent to annex the
area, describing the area proposed to be annexed;

(i1) (A) publish notice at least once a week for three successive weeks in a newspaper
of general circulation within the municipality and the area proposed for annexation; or

(B) if there is no newspaper of general circulation in the areas described in Subsection
(2)(a)(i1)(A), post at least one notice per 1,000 population in places within those areas that are
most likely to give notice to the residents of those areas;

(iii) send written notice to the board of each local district and special service district

whose boundaries contain some or all of the area proposed for annexation and to the legislative
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body of the county in which the area proposed for annexation is located; and

(iv) hold a public hearing on the proposed annexation no earlier than 30 days after the
adoption of the resolution under Subsection (2)(a)(i).

(b) Each notice under Subsections (2)(a)(ii) and (iii) shall:

(i) state that the municipal legislative body has adopted a resolution indicating its intent
to annex the area proposed for annexation;

(i1) state the date, time, and place of the public hearing under Subsection (2)(a)(iv);

(iii) [deseribe] include a preliminary map as defined in Section 17-23-20 depicting the
area proposed for annexation; and

(iv) except for an annexation that meets the property owner consent requirements of
Subsection (3)(b), state in conspicuous and plain terms that the municipal legislative body will
annex the area unless, at or before the public hearing under Subsection (2)(a)(iv), written
protests to the annexation are filed by the owners of private real property that:

(A) is located within the area proposed for annexation;

(B) covers a majority of the total private land area within the entire area proposed for
annexation; and

(C) is equal in value to at least 1/2 the value of all private real property within the
entire area proposed for annexation.

(c) The first publication of the notice required under Subsection (2)(a)(ii)(A) shall be
within 14 days of the municipal legislative body's adoption of a resolution under Subsection
(2)(@)@).

(3) (a) Upon conclusion of the public hearing under Subsection (2)(a)(iv), the
municipal legislative body may adopt an ordinance annexing the area proposed for annexation
under this section unless, at or before the hearing, written protests to the annexation have been
filed with the city recorder or town clerk, as the case may be, by the owners of private real
property that:

(1) 1is located within the area proposed for annexation;

(i) covers a majority of the total private land area within the entire area proposed for
annexation; and

(iii) is equal in value to at least 1/2 the value of all private real property within the

entire area proposed for annexation.
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(b) [f9] Upon conclusion of the public hearing under Subsection (2)(a)(iv), a
municipality may adopt an ordinance annexing the area proposed for annexation under this
section without allowing or considering protests under Subsection (3)(a) if the owners of at
least 75% of the total private land area within the entire area proposed for annexation,
representing at least 75% of the value of the private real property within the entire area

proposed for annexation, have consented in writing to the annexation.

(4) (a) If protests are timely filed that comply with Subsection (3), the municipal

legislative body may not adopt an ordinance annexing the area proposed for annexation, and
the annexation proceedings under this section shall be considered terminated.

(b) Subsection (4)(a) may not be construed to prohibit the municipal legislative body
from excluding from a proposed annexation under Subsection (1)(a)(ii) the property within an
unincorporated island regarding which protests have been filed and proceeding under
Subsection (1)(b) to annex some or all of the remaining portion of the unincorporated island.

(5) (a) Within 30 days after adopting an ordinance under Subsection (3)(b), the

municipal legislative body shall record with the county recorder a notice of annexation.

(b) The notice in Subsection (5)(a) shall include:

(1) a retraceable plat as defined in Section 17-23-20 depicting the boundaries of the

annexation;

(i1) the ordinance adopted under Subsection (3)(b); and

(iii) a statement signed by an attorney attesting that all legal requirements for the

annexation have been met.

(c) In addition to the deadline in Subsection (5)(a), the tax deadlines in Section
59-2-924.5 apply.

(6) The county recorder shall comply with the requirements of Section 17-21-26.

(7)_The lieutenant governor shall comply with the requirements of Sections 10-2-302
and 67-1a-6.5.

(8) The annexation is effective upon the lieutenant governor certifying the annexation

under Section 67-1a-6.5.

Section 9. Section 10-2-419 is amended to read:
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10-2-419. Boundary adjustment -- Notice and hearing -- Protest.

(1) The legislative bodies of two or more municipalities having common boundaries
may adjust their common boundaries as provided in this section.

(2) (a) The legislative body of each municipality intending to adjust a boundary that is
common with another municipality shall:

(i) adopt a resolution indicating the intent of the municipal legislative body to adjust a
common boundary;

(i1) hold a public hearing on the proposed adjustment no less than 60 days after the
adoption of the resolution under Subsection (2)(a)(i); and

(iii) (A) publish notice at least once a week for three successive weeks in a newspaper
of general circulation within the municipality; or

(B) if there is no newspaper of general circulation within the municipality, post at least
one notice per 1,000 population in places within the municipality that are most likely to give
notice to residents of the municipality.

(b) The notice required under Subsection (2)(a)(iii) shall:

(i) state that the municipal legislative body has adopted a resolution indicating the
municipal legislative body's intent to adjust a boundary that the municipality has in common
with another municipality;

(i1) [deseribe] include a preliminary map as defined in Section 17-23-20 depicting the
area proposed to be adjusted;

(ii1) state the date, time, and place of the public hearing required under Subsection
(2)(a)(iD);

(iv) state in conspicuous and plain terms that the municipal legislative body will adjust
the boundaries unless, at or before the public hearing under Subsection (2)(a)(ii), written
protests to the adjustment are filed by the owners of private real property that:

(A) is located within the area proposed for adjustment;

(B) covers at least 25% of the total private land area within the area proposed for
adjustment; and

(C) is equal in value to at least 15% of the value of all private real property within the
area proposed for adjustment; and

(v) state that the area that is the subject of the boundary adjustment will, because of the
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555  boundary adjustment, be automatically annexed to a local district providing fire protection,

556  paramedic, and emergency services, as provided in Section 17B-1-416, if:

557 (A) the municipality to which the area is being added because of the boundary
558 adjustment is entirely within the boundaries of a local district:

559 () that provides fire protection, paramedic, and emergency services; and

560 (II) in the creation of which an election was not required because of Subsection
561  17B-1-214(3)(c); and

562 (B) the municipality from which the area is being taken because of the boundary

563  adjustment is not within the boundaries of the local district; and
564 (vi) state that the area proposed for annexation to the municipality will be
565  automatically withdrawn from a local district providing fire protection, paramedic, and

566  emergency services, as provided in Subsection 17B-1-502(2), if:

567 (A) the municipality to which the area is being added because of the boundary
568  adjustment is not within the boundaries of a local district:

569 () that provides fire protection, paramedic, and emergency services; and

570 (II) in the creation of which an election was not required because of Subsection
571 17B-1-214(3)(c); and

572 (B) the municipality from which the area is being taken because of the boundary

573  adjustment is entirely within the boundaries of the local district.

574 (c) The first publication of the notice required under Subsection (2)(a)(iii)(A) shall be
575  within 14 days of the municipal legislative body's adoption of a resolution under Subsection
576 (2)(a)().

577 (3) Upon conclusion of the public hearing under Subsection (2)(a)(ii), the municipal
578 legislative body may adopt an ordinance adjusting the common boundary unless, at or before
579  the hearing under Subsection (2)(a)(ii), written protests to the adjustment have been filed with
580 the city recorder or town clerk, as the case may be, by the owners of private real property that:
581 (a) is located within the area proposed for adjustment;

582 (b) covers at least 25% of the total private land area within the area proposed for

583  adjustment; and

584 (c) is equal in value to at least 15% of the value of all private real property within the

585  area proposed for adjustment.
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(4) The municipal legislative body shall comply with the requirements of Section
10-2-425 as if the boundary [ehange] adjustment were an annexation.
(5) [Amn] The boundary adjustment for an ordinance adopted under Subsection (3)

becomes effective [when] after each municipality involved in the boundary adjustment has
adopted an ordinance under Subsection (3) and as determined under Subsection
10-2-425[¢5)](7) if the boundary change were an annexation.

Section 10. Section 10-2-425 is amended to read:

10-2-425. Recording plat -- Notice requirements.

(1) Within 30 days after enacting an ordinance annexing an unincorporated area or
adjusting a boundary under this part, the municipal legislative body shall:

(a) send notice of the enactment to each affected entity;

(6by—frtewith-the .]

(b) record with the county recorder:

(1) a certified copy of the ordinance approving the annexation or boundary adjustment,

together with a [ptatormapprepared-byaticensedsurveyor;| retraceable plat as defined in
Section 17-23-20, and approved by the municipal legislative body, [andfied-with-thecounty
surveyorimaccordance-with-Sectron17-23=17;] showing the new boundaries of the affected

area; and

(ii) written notice of the adoption of an annexation ordinance, accompanied by a copy
of the ordinance; and

(c) in accordance with Section 26-8a-414, file the documents described in Subsection
(1)(b)(i) with the Department of Health.

(2) In addition to the deadline in Subsection (1), the tax deadlines in Section
59-2-924.5 apply.

(3) The county recorder shall comply with the requirements of Section 17-21-26.

(4) The lieutenant governor shall comply with the requirements of Sections 10-2-302
and 67-1a-6.5.
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[€2)] (5) If an annexation or boundary adjustment under this part also causes an
automatic annexation to a local district under Section 17B-1-416 or an automatic withdrawal
from a local district under Subsection 17B-1-502(2), the municipal legislative body shall, as
soon as practicable after enacting an ordinance annexing an unincorporated area or adjusting a
boundary, send notice of the annexation or boundary adjustment to the local district to which
the annexed area is automatically annexed or from which the annexed area is automatically
withdrawn.

[
Sectron10-1=1167]

[t4)] (6) Each notice required under [Subsections]| Subsection (1) [and<3}] relating to
an annexation shall state the effective date of the annexation, as determined under Subsection

(51 (D.
[t5] (7) An annexation under this part is completed and takes effect:

(a) for the annexation of an area located in a county of the first class, except for an
annexation under Section 10-2-418:

(i) July 1 following enactment of an ordinance annexing the unincorporated area if:

(A) the ordinance is adopted during the preceding November 1 through April 30; and

(B) the requirements of Subsection (1) are met before that July 1; or

(i1) January 1 following enactment of an ordinance annexing the unincorporated area if:

(A) the ordinance is adopted during the preceding May 1 through October 31; and

(B) the requirements of Subsection (1) are met before that January 1; and

(b) for all other annexations, the date of the lieutenant governor's issuance of[+tH—a

ordimancetnder-Subsectton(Hta)ytiB)] Section 67-1a-6.5.
Section 11. Section 10-2-507 is amended to read:

10-2-507. Disconnection decree -- Filing of documents -- Notice requirements.
(1) [f&3] Upon entering a disconnection order, the court shall [fite-with-the heuterant
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648  governor| record with the county recorder a certified copy of the order and a [transparent
649 i ] retraceable plat as defined in Section 17-23-20.
651
652
653
654

655 [tD] (2) (a) A municipality that passes an ordinance approving disconnection under

656  Subsection 10-2-502.5(4)(b) shall record with the county recorder a notice of disconnection

657  within 30 days after adoption of an ordinance approving disconnection under Subsection
658  10-2-502.5(4)(b)[;or].

659
660
661
662
663 (b) The notice in Subsection (2)(a) shall include:

664 (i) aretraceable plat as defined in Section 17-23-20 depicting the boundary of the

665  municipality after disconnection; and

666 (ii) the ordinance approving disconnection under Subsection 10-2-502.5(4)(b).
667 (c) In addition to the deadline in Subsection (2)(a), the tax deadlines in Section
668  59-2-924.5 apply.

669 (3) The county recorder shall comply with the requirements of Section 17-21-26.
670 (4) The lieutenant governor shall comply with the requirements of [Subsection
671 1O-+=H#3)] Sections 10-2-302 and 67-1a-6.5.

672 (5) The disconnection is effective upon the lieutenant governor certifying the court

673  order under Subsection (1) or certifying the notice under Subsection (2), as the case may be.

674 [€5)] (6) Any cost incurred by the municipality in complying with this section may be

675  charged against the disconnected territory.

676 [ gIvIa DOTY O a U d ytia
677 ) ) ) ) 6]
678 Section 12. Section 10-2-610 is amended to read:
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679 10-2-610. Consolidation -- Favorable vote at election -- Notice of results --

680  Publication -- Recording -- When incorporation complete -- Disincorporation of original
681  municipalities.

682 (1) The [commtsstonersofthe] county [orcounttes] legislative body of each affected

683  county shall canvass the results of the election or elections in the same manner as for general

684 elections and shall certify the results of the election to the county clerk or clerks. [f]

685 (2) Upon receiving the election results under Subsection (1) and if a majority of the

686  ballots cast at the election on consolidation in each municipality are for consolidation, the

687  county clerk or clerks shall [rmmedratety
688  bemgfiledmrtheproperoffice;]:

689 (a) give notice of the election result by publication in the same manner and for the

690  same time as provided in Section 10-2-608; and [1

692 (b) record with the county recorder:

693 (1) a copy of the notice with proper proof of its original publication [shattbefited-with
694  thepapers;]; and

695 (i) a certified copy of all papers and record entries relating to the matter on file in the
696  county clerk's office [shaltbefiledtrtheofficeof the county recorder—The].

697 (3) (a) Within 30 days of the canvass of the election, the mayor of the consolidated

698  municipality shall [cause-artictes
699 rehrsh
700  together-with] record with the county recorder a notice of consolidation.
701 (b) The notice in Subsection (3)(a) shall contain:

702 (1) a retraceable plat as defined in Section 17-23-20 depicting the boundary of the

703  consolidated municipality;

704 (i) a provision stating that the municipality is a consolidation of two or more

705  municipalities [and];

706 (iii) the election results; and
707 (iv) the names of the municipalities which comprise the new municipality.
708 (c) In addition to the deadline in Subsection (3)(a), the tax deadlines in Section

709  59-2-924.5 apply.
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(4) The county recorder shall comply with the requirements of Section 17-21-26.

(5) The lieutenant governor shall comply with the requirements of Sections 10-2-302
and 67-1a-6.5.

(6) Upon the lieutenant governor certifying the consolidation under Section 67-1a-6.5,

the:

(a) consolidation becomes effective:; and

b) original municipalities involved in the consolidation are disincorporated.

Section 13. Section 10-2-712 is amended to read:

10-2-712. Power of court -- Recording court order -- Effective date.

(1) The district court may:

(a) enforce compliance with any order issued to give effect to this part by proceedings

for contempt; and

(b) appoint any person to assist it in carrying out the provisions of this part.

(2) (a) Within 30 days after the issuance of a court order to dissolve a municipality, the

district court shall record with the county recorder the court order.

(b) The county recorder shall comply with the requirements of Section 17-21-26.

(c) _The lieutenant governor shall comply with the requirements of Sections 10-2-302
and 67-1a-6.5.

[tb)] (d) Upon the lieutenant governor's certification of the articles of dissolution, the

municipality is dissolved under Section 67-1a-6.5.

Section 14. Section 10-6-111 is amended to read:

10-6-111. Tentative budget to be prepared -- Contents -- Estimate of expenditures
-- Budget message -- Review by governing body.

(1) On or before the first regularly scheduled meeting of the governing body in the last
May of the current period, the budget officer shall prepare for the ensuing fiscal period, on
forms provided by the state auditor, and file with the governing body, a tentative budget for
each fund for which a budget is required. The tentative budget of each fund shall set forth in
tabular form the following:

(a) Actual revenues and expenditures in the last completed fiscal period.
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741 (b) Budget estimates for the current fiscal period.

742 (c) Actual revenues and expenditures for a period of 6 to 21 months, as appropriate, of
743 the current fiscal period.

744 (d) Estimated total revenues and expenditures for the current fiscal period.

745 (e) The budget officer's estimates of revenues and expenditures for the budget period,
746 computed in the following manner:

747 (i) The budget officer shall estimate, on the basis of demonstrated need, the

748  expenditures for the budget period after a review of the budget requests and estimates of the
749  department heads. Each department head shall be heard by the budget officer prior to making
750  of the final estimates, but the officer may revise any department's estimate as the officer

751  considers advisable for the purpose of presenting the budget to the governing body.

752 (i) The budget officer shall estimate the amount of revenue available to serve the

753  needs of each fund, estimate the portion to be derived from all sources other than general

754  property taxes, and estimate the portion that must be derived from general property taxes.

755  From the latter estimate the officer shall compute and disclose in the budget the lowest rate of
756  property tax levy that will raise the required amount of revenue, calculating the levy upon the
757  latest taxable value.

758 (f) If the governing body elects, actual performance experience to the extent

759  established by Section 10-6-154 and available in work units, unit costs, man hours, or man
760  years for each budgeted fund on an actual basis for the last completed fiscal period, and

761  estimated for the current fiscal period and for the ensuing budget period.

762 (2) (a) Each tentative budget, when filed by the budget officer with the governing body,
763  shall contain the estimates of expenditures submitted by department heads, together with

764  specific work programs and such other supporting data as this chapter requires or the governing
765  body may request. Each city of the first or second class shall, and a city of the third, fourth, or
766  fifth class may, submit a supplementary estimate of all capital projects which each department
767  head believes should be undertaken within the next three succeeding years.

768 (b) Each tentative budget submitted by the budget officer to the governing body shall
769  be accompanied by a budget message, which shall explain the budget, contain an outline of the
770  proposed financial policies of the city for the budget period, and shall describe the important

771  features of the budgetary plan. It shall set forth the reasons for salient changes from the
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previous fiscal period in appropriation and revenue items and shall explain any major changes
in financial policy.

(3) Each tentative budget shall be reviewed, considered, and tentatively adopted by the
governing body in any regular meeting or special meeting called for the purpose and may be
amended or revised in such manner as is considered advisable prior to public hearings, except
that no appropriation required for debt retirement and interest or reduction of any existing
deficits pursuant to Section 10-6-117, or otherwise required by law or ordinance, may be
reduced below the minimums so required.

(4) (a) If the municipality is acting pursuant to Section 10-2-120, the tentative budget
shall:

(i) be submitted to the governing body-elect as soon as practicable [afterthefilimgof

meorporation]; and

(i1) cover each fund for which a budget is required from the date of incorporation to the

end of the fiscal year.

(b) The governing body shall substantially comply with all other provisions of this act,
and the budget shall be passed upon incorporation.

Section 15. Section 11-13-204 is amended to read:

11-13-204. Powers and duties of interlocal entities -- Additional powers of energy
services interlocal entities -- Length of term of agreement and interlocal entity --
Recording with county recorder -- Notice to lieutenant governor.

(1) (a) An interlocal entity:

(i) may:

(A) adopt, amend, and repeal rules, bylaws, policies, and procedures for the regulation
of its affairs and the conduct of its business;

(B) sue and be sued;

(C) have an official seal and alter that seal at will;

(D) make and execute contracts and other instruments necessary or convenient for the
performance of its duties and the exercise of its powers and functions;

(E) acquire real or personal property, or an undivided, fractional, or other interest in

real or personal property, necessary or convenient for the purposes contemplated in the
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agreement creating the interlocal entity and sell, lease, or otherwise dispose of that property;

(F) directly or by contract with another:

(I) own and acquire facilities and improvements or an undivided, fractional, or other
interest in facilities and improvements;

(II) construct, operate, maintain, and repair facilities and improvements; and

(IIT) provide the services contemplated in the agreement creating the interlocal entity;

(G) borrow money, incur indebtedness, and issue revenue bonds, notes, or other
obligations and secure their payment by an assignment, pledge, or other conveyance of all or
any part of the revenues and receipts from the facilities, improvements, or services that the
interlocal entity provides;

(H) offer, issue, and sell warrants, options, or other rights related to the bonds, notes, or
other obligations issued by the interlocal entity; and

() sell or contract for the sale of the services, output, product, or other benefits
provided by the interlocal entity to:

(I) public agencies inside or outside the state; and

(I) with respect to any excess services, output, product, or benefits, any person on
terms that the interlocal entity considers to be in the best interest of the public agencies that are
parties to the agreement creating the interlocal entity; and

(i) may not levy, assess, or collect ad valorem property taxes.

(b) An assignment, pledge, or other conveyance under Subsection (1)(a)(i)(G) may, to
the extent provided by the documents under which the assignment, pledge, or other conveyance
is made, rank prior in right to any other obligation except taxes or payments in lieu of taxes
payable to the state or its political subdivisions.

(2) An energy services interlocal entity:

(a) except with respect to any ownership interest it has in facilities providing additional
project capacity, is not subject to:

(1) Part 3, Project Entity Provisions; or

(i1) Title 59, Chapter 8, Gross Receipts Tax on Certain Corporations Not Required to
Pay Corporate Franchise or Income Tax Act; and

(b) may:

(i) own, acquire, and, by itself or by contract with another, construct, operate, and
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834  maintain a facility or improvement for the generation, transmission, and transportation of

835 electric energy or related fuel supplies;

836 (i1) enter into a contract to obtain a supply of electric power and energy and ancillary
837  services, transmission, and transportation services, and supplies of natural gas and fuels

838  necessary for the operation of generation facilities;

839 (iii) enter into a contract with public agencies, investor-owned or cooperative utilities,
840  and others, whether located in or out of the state, for the sale of wholesale services provided by
841  the energy services interlocal entity; and

842 (iv) adopt and implement risk management policies and strategies and enter into

843  transactions and agreements to manage the risks associated with the purchase and sale of

844  energy, including forward purchase and sale contracts, hedging, tolling and swap agreements,
845  and other instruments.

846 (3) Notwithstanding Section 11-13-216, an agreement [ereatinig] to create an interlocal
847  entity or an amendment to that agreement may provide that the agreement may continue and
848  the interlocal entity may remain in existence until the latest to occur of:

849 (a) 50 years after the date of the agreement or amendment;

850 (b) five years after the interlocal entity has fully paid or otherwise discharged all of its
851 indebtedness;

852 (c) five years after the interlocal entity has abandoned, decommissioned, or conveyed
853  or transferred all of its interest in its facilities and improvements; or

854 (d) five years after the facilities and improvements of the interlocal entity are no longer
855  useful in providing the service, output, product, or other benefit of the facilities and

856  improvements, as determined under the agreement governing the sale of the service, output,
857  product, or other benefit.

858 (4) (a) The governing body of each party to the agreement to create an interlocal entity
859  under Section 11-13-203 shall, within 30 days of the date of the agreement, jointly [fite] record
860  a written notice of the agreement with the [lreatenantgovernor] county recorder.

861 (b) Each written notice required under Subsection (4)(a) shall:

862 (i) be accompanied by:

863 (A) acopy of the agreement to create the interlocal entity; and

864 (B) if less than all of the territory of any Utah public agency that is a party to the
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agreement is included within the interlocal entity, a [ptatthatdelneates ametesand-bounds

descriptronofthe-areaaffectedor-amap-of| retraceable plat as defined in Section 17-23-20
depicting the area affected; and

(i1) contain a certification by the governing body that all necessary legal requirements
relating to the creation have been completed.

(5) The county recorder shall comply with the requirements of Section 17-21-26.

(6) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

[t5] (7) Upon the lieutenant governor's issuance of a certificate of creation under
Section 67-1a-6.5, the interlocal entity is created.

[t67] (8) Nothing in this section may be construed as expanding the rights of any
municipality or interlocal entity to sell or provide retail service.

Section 16. Section 11-13-205 is amended to read:

11-13-205. Agreement by public agencies to create a new entity to own sewage
and wastewater facilities -- Powers and duties of new entities -- Validation of previously
created entities -- Recording with county recorder -- Notice to lieutenant governor.

(1) Ttis declared that the policy of the state is to assure the health, safety, and welfare
of its citizens, that adequate sewage and wastewater treatment plants and facilities are essential
to the well-being of the citizens of the state and that the acquisition of adequate sewage and
wastewater treatment plants and facilities on a regional basis in accordance with federal law
and state and federal water quality standards and effluent standards in order to provide services
to public agencies is a matter of statewide concern and is in the public interest. It is found and
declared that there is a statewide need to provide for regional sewage and wastewater treatment
plants and facilities, and as a matter of express legislative determination it is declared that the
compelling need of the state for construction of regional sewage and wastewater treatment
plants and facilities requires the creation of entities under the Interlocal Cooperation Act to
own, construct, operate, and finance sewage and wastewater treatment plants and facilities; and
it is the purpose of this law to provide for the accomplishment thereof in the manner provided
in this section.

(2) Any two or more public agencies of the state may [also-agree] enter into an
agreement to create a separate legal or administrative entity to accomplish and undertake the

purpose of owning, acquiring, constructing, financing, operating, maintaining, and repairing

-29 .-



896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926

H.B. 447 02-25-08 8:30 AM

regional sewage and wastewater treatment plants and facilities.

(3) A separate legal or administrative entity created [trthe-manmerprovided-heremn] is
[eonstderedtobe] a political subdivision and body politic and corporate of the state with power
to carry out and effectuate its corporate powers, including, but not limited to, the power:

(a) to adopt, amend, and repeal rules, bylaws, and regulations, policies, and procedures
for the regulation of its affairs and the conduct of its business, to sue and be sued in its own
name, to have an official seal and power to alter that seal at will, and to make and execute
contracts and all other instruments necessary or convenient for the performance of its duties
and the exercise of its powers and functions under the Interlocal Cooperation Act;

(b) to own, acquire, construct, operate, maintain, repair, or cause to be constructed,
operated, maintained, and repaired one or more regional sewage and wastewater treatment
plants and facilities, all as shall be set forth in the agreement providing for its creation;

(c) to borrow money, incur indebtedness and issue revenue bonds, notes or other
obligations payable solely from the revenues and receipts derived from all or a portion of the
regional sewage and wastewater treatment plants and facilities which it owns, operates, and
maintains, such bonds, notes, or other obligations to be issued and sold in compliance with the
provisions of Title 11, Chapter 14, Local Government Bonding Act;

(d) to enter into agreements with public agencies and other parties and entities to
provide sewage and wastewater treatment services on such terms and conditions as it considers
to be in the best interests of its participants; and

(e) to acquire by purchase or by exercise of the power of eminent domain, any real or
personal property in connection with the acquisition and construction of any sewage and
wastewater treatment plant and all related facilities and rights-of-way which it owns, operates,
and maintains.

(4) The provisions of Part 3, Project Entity Provisions, do not apply to a legal or
administrative entity created for regional sewage and wastewater treatment purposes under this
section.

(5) All proceedings previously had in connection with the creation of any legal or
administrative entity pursuant to this chapter, and all proceedings previously had by any such
entity for the authorization and issuance of bonds of the entity are validated, ratified, and

confirmed; and these entities are declared to be validly created interlocal cooperation entities
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under this chapter. These bonds, whether previously or subsequently issued pursuant to these
proceedings, are validated, ratified, and confirmed and declared to constitute, if previously
issued, or when issued, the valid and legally binding obligations of the entity in accordance
with their terms. Nothing in this section shall be construed to affect or validate any bonds, or
the organization of any entity, the legality of which is being contested at the time this act takes
effect.

(6) (a) The governing body of each party to the agreement to create an entity under this
section shall, within 30 days of the date of the agreement, jointly [fite] record a written notice

of the agreement with the [lreutemrantgovernor] county recorder.

(b) Each written notice required under Subsection (6)(a) shall:

(i) be accompanied by:
(A) acopy of the agreement to create the entity; and
(B) a[mape

defined in Section 17-23-20 depicting the area affected; and

retraceable plat as

(ii) contain a certification by the governing body that all necessary legal requirements
relating to the creation have been completed.

(7) Upon the lieutenant governor's issuance of a certificate of entity creation under
Section 67-1a-6.5, the entity is created.

Section 17. Section 17-2-1 is amended to read:

17-2-1. Annexation of entire county to adjacent county -- Petition -- Election --
Ballots.

[Whenevera]

(1) As used in Sections 17-2-1 through 17-2-5:

(a) "Annexation" means the combining of two or more entire counties into a single

county so that the boundary of the combined county contains all of the territory of the counties

being combined, but no additional territory.

(b) "Annexing county" means the county to which the county annexed is to be joined.

(c¢) "County annexed" and "county to be annexed" means the county which is to be

joined to the adjacent annexing county.
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petition the county legislative body of the county in which they reside, which is [hereafter
referredtoas] the county to be annexed, [as-wetas] and the county legislative body of the
county to which they desire to be annexed, which [shatthereafterbereferredtoas] is the
annexing county. [Stchpetitronrmust]

(3) (a) The petition shall be presented to each county clerk before the first Monday in
June of any year[;and;+f].

(b) If the petition is presented in a year during which a general election is held, the

county legislative body [mustcausesard-propostition-to-be-submitted] of each affected county
shall submit the proposition to the legal voters of [eachofsatdcounttes] the county at the

[ensuimg] next general election.
(c) If the petition is presented during a year in which there is no general election, the

county legislative body [must] of each affected county shall call a special election to be held on

the first Tuesday after the first Monday in November following the presentation of [such] the
petition, and [mustecause]| shall place the proposition [to-be-submitted] to the legal voters of the
respective counties on that day.

(d) (i) Except as otherwise provided, [such] the election shall be held, the results
canvassed, and returns made under the provisions of the general election laws of the state.

(ii) The ballot [to-beused] shall be:

For annexing _____ county to ____ county.

Against annexing _____county to ____ county.

Section 18. Section 17-2-2 is amended to read:

17-2-2. Annexation of entire county to adjacent county -- Election returns
transmitted to lieutenant governor.

As soon as the returns of the vote upon [stueh] the proposition in Section 17-2-1 have

been canvassed by the county boards of canvassers each county clerk must make a certified
abstract [thereof], seal up [such] the abstract, endorse it "election returns," and without delay
transmit it by registered mail to the lieutenant governor.

Section 19. Section 17-2-3 is amended to read:

17-2-3. Annexation of entire county to adjacent county -- Certification of election
result to governor.

(1) The county clerk shall file with the lieutenant governor the certified abstract of
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that] the returns from Section 17-2-2.
(2) If a majority of the voters in each of the counties [have] voted in favor of [stch] the

annexation, the lieutenant governor [must] shall certify the result of [such] the vote to the
governor.

Section 20. Section 17-2-4 is amended to read:

17-2-4. Annexation of entire county to adjacent county -- When annexation
effective -- Governor's proclamation -- Recording with county recorder -- Notice to
lieutenant governor -- Effective date.

(1) Upon receipt of the election result from the lieutenant governor under Section
17-2-3, the governor shall issue a proclamation, stating the result of the vote in each of the
counties, and that the annexation of the one county to the other will take effect as provided in
Subsection (3).

(2) (a) Within 30 days after the issuance of the governor's proclamation under
Subsection (1), the legislative body of the annexing county shall [send-anoticeto-the treuntenant

governor] record with the county recorder a notice of annexation.

(b) Each notice under Subsection (2)(a) shall include:

(i) acopy of the governor's proclamation;

(1) a certification that all necessary legal requirements relating to the annexation have
been completed; and

(ii1) a [mape

retraceable plat as defined in Section 17-23-20 depicting the annexing county following

annexation.

(3) An annexation approved at an election under Section 17-2-1 takes effect on January
1 of the year immediately following issuance of the:

(a) governor's proclamation; and

(b) certificate of consolidation by the lieutenant governor under Section 67-1a-6.5.

Section 21. Section 17-2-5 is amended to read:

17-2-5. Annexation of entire county to adjacent county -- Conditions of
annexation.

[Whenever]| If a majority of the legal voters of each of the counties to which the
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proposition under Section 17-2-1 is submitted vote in favor of annexing one county to another

[trrthe-manmer-provided-mrthischapter-stch], the annexation shall be made under the following

conditions:
(1) [Sueh] The annexation shall be complete and take effect on the [firstMondayof
- . . itted] date

specified in Section 17-2-4.
(2) All territory [theretofore-inchuded] within the boundaries of the county annexed

shall become the territory of the annexing county.

(3) The precincts and school districts existing in the county annexed shall continue and
become precincts and school districts in the annexing county and shall remain as then
organized until changed in the manner provided by law, and the officers of such precincts and
school districts shall hold their respective offices until the expiration of the terms [thereof].

(4) All property, both real and personal, held and owned by the county annexed shall
be vested in the annexing county.

(5) The terms of all county officers in the county annexed shall terminate and cease on
the day the annexation takes effect, and it is made the duty of [such] the officers to immediately
deliver to the corresponding officers of the annexing county all books, records and papers of
the [anmexed] county annexed.

(6) Any person who is confined under lawful commitment in the county jail of the
county annexed, or otherwise lawfully held to answer for alleged violation of any of the
criminal laws of this state, shall be immediately delivered to the sheriff of the annexing county,
and [streh] the person shall be confined in its county jail for the unexpired term of the sentence
or held as specified in the commitment.

(7) All criminal proceedings pending in the county annexed shall be prosecuted to
judgment and execution in the annexing county; all offenses [theretofore] committed in the
county annexed which shall not have been prosecuted shall be prosecuted in the annexing
county.

(8) All actions, proceedings and matters pending in the district court of the county
annexed may be proceeded with in the district court of the annexing county.

(9) All indebtedness of the county annexed shall be transferred to and become the

indebtedness of the annexing county with the same effect as if it had been incurred by [such]
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the county.

Section 22. Section 17-2-9 is amended to read:

17-2-9. Annexation of part of county -- Governor's proclamation -- Recording
with county recorder -- Notice to lieutenant governor -- When annexation effective.

(1) Upon receipt of the lieutenant governor's certification under Section 17-2-8, the
governor shall issue a proclamation, stating the result of the vote in each county, and that the
annexation of the territory to the annexing county will take effect as provided in Subsection (3).

(2) (a) Within 30 days after the issuance of the governor's proclamation under
Subsection (1), the legislative body of the annexing county shall send a notice to the [Hettenant
governor]| county recorder.

(b) Each notice under Subsection (2)(a) shall include:

(1) a copy of the governor's proclamation;

(i1) a certification that all necessary legal requirements relating to the annexation have
been completed; and

(iil) a [ma

retraceable plat as defined in Section 17-23-20 depicting the area that was annexed.

(3) The county recorder shall comply with the requirements of Section 17-21-26.

(4) The lieutenant governor shall comply with the requirements of Sections 17-50-502
and 67-1a-6.5.

[3] (5) An annexation approved at an election under Section 17-2-6 takes effect on

January 1 of the year immediately following issuance of the:

(a) governor's proclamation; and

(b) certificate of boundary change by the lieutenant governor under Section 67-1a-6.5.

Section 23. Section 17-2-13 is amended to read:

17-2-13. Minor adjustments to county boundaries authorized -- Public hearing --
Joint resolution of county legislative bodies -- Notice to lieutenant governor.

(1) Counties sharing a common boundary may, in accordance with the provisions of
Subsection (2) and Article XI, Section 3, of the Utah Constitution, adjust all or part of the
common boundary to move it up to 1,000 feet from its location before the adjustment.

(2) The legislative bodies of both counties desiring to adjust a common boundary in

accordance with Subsection (1) shall:
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1082 (a) hold a joint public hearing on the proposed boundary adjustment;
1083 (b) in addition to the regular notice required for public meetings of the county
1084  legislative bodies, mail written notice to all real property owners of record whose property may

1085  change counties as the result of the proposed adjustment; and

1086 (c) adopt a joint resolution approved by both county legislative bodies which:

1087 (i) approves the proposed boundary adjustment;

1088 (i1) [setsforththetegaldeseriptionof] includes a retraceable plat as defined in Section
1089  17-23-20 depicting the county boundary after the adjustment; and

1090 (ii1) provides an effective date for the boundary adjustment.

1091 (3) (a) Within [15] 30 days after the adoption of a joint resolution under Subsection

1092  (2)(c) by both counties, the legislative bodies shall jointly [send] record a notice [tothe
1093  heutenantgovernor| with the county recorder of each county whose boundary was changed.

1094 (b) Each notice under Subsection (3)(a) shall include:
1095 (i) a copy of the joint resolution under Subsection (2)(c);
1096 (i1) a certification that all necessary legal requirements relating to the boundary

1097  adjustment have been completed; and
1098
1099
1100  of] retraceable plat as defined in Section 17-23-20 depicting the boundary adjustment.

1101 (4) The county recorder of each county whose boundary was changed shall comply

1102  with the requirements of Section 17-21-26.

1103 (5) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.
1104 [t4] (6) Upon the effective date [of] specified in the joint resolution under Subsection

1105  (2)(c) or the date the lieutenant governor issues the certificate of boundary change under
1106  Section 67-1a-6.5, whichever date is later, all territory designated to be annexed into another
1107  county shall become the territory of the annexing county and the provisions of Sections

1108  17-2-11 and 17-2-12 shall apply in the same manner as with any [other-anmexations]

1109  annexation under this chapter.

1110 Section 24. Section 17-3-3 is amended to read:

1111 17-3-3. Certification of returns -- Governor's proclamation of creation of new

1112 county -- Name -- Judicial district -- Recording with county recorder -- Notice to
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1113  lieutenant governor.

1114 (1) The certified abstract of returns under Section 17-3-2 shall be filed in the office of
1115  the lieutenant governor, who shall certify the result to the governor.

1116 (2) If it appears that any proposition submitted to the electors as provided in this

1117  chapter has been carried in the affirmative by a majority vote of the qualified electors residing
1118  in that portion of the county proposed as a new county, and also by a majority vote of the
1119  qualified electors residing in the remaining portion of that county, the governor shall issue a

1120  proclamation, stating:

1121 (a) the result of the vote in each division of the county;

1122 (b) the name and boundaries of the new county;

1123 (c) the boundaries of the original county as changed by the creation of the new county;
1124 (d) that the creation of the new county will take effect on the first Monday in January
1125  following;

1126 (e) the name proposed in the petition as the name of the new county; and

1127 (f) the judicial district to which the new county belongs.

1128 (3) (a) Within 30 days after the issuance of the governor's proclamation under

1129  Subsection (2), the legislative [body
1130

1131 notice with the county recorder.

1132 (b) Each notice under Subsection (3)(a) shall include:
1133 (i) acopy of the governor's proclamation;
1134 (i1) a certification that all necessary legal requirements relating to the creation of the

1135  new county have been completed; and
1136

1137  retraceable plat as defined in Section 17-23-20 depicting the boundary of the new county and

1138  each county whose boundary was changed.

1139 (4) The county recorder shall comply with the requirements of Section 17-21-26.

1140 (5) The lieutenant governor shall comply with the requirements of Sections 17-50-502
1141  and 67-1a-6.5.

1142 [t4)] (6) The new county that is the subject of the governor's proclamation under

1143 Subsection (2) shall be a county of the state from and after 12 noon of the first Monday in
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January following the [tssuanceof the governor's proclamation] lieutenant governor certifying

the creation under Section 67-1a-6.5.

Section 25. Section 17-21-26 is enacted to read:
17-21-26. Recording a government boundary change -- Governmental entity name
change.

(1) As used in this section:

(a) "Boundary change notice" means the notice and accompanying documents the
county recorder receives regarding a boundary change:

(i) pursuant to Subsection 10-2-119(1), 10-2-125(8), 11-13-204(4). 11-13-205(6),
17A-2-1311(2), 17B-1-215(1), 17C-1-201(2), or 53A-2-101.5(1) for an entity's pending
creation;

(i1) pursuant to Subsection 10-2-712(2), 17A-2-1329(3), 17B-1-1308(4),
17C-1-701(2)(a), or 53A-2-101.5(1) for an entity's pending dissolution;

(iii) pursuant to Subsection 10-2-610(3), 17-2-4(2), 17-50-104(3), or 53A-2-101.5(1)
for an entity's pending consolidation;

(iv) pursuant to Subsection 17-3-3(3), 17-50-104(3), or 53A-2-101.5(1) for an entity's
pending division;

(v) pursuant to Subsection 10-2-418(5), 10-2-425(1), 17A-2-1327(4), 17B-1-414(2), or
53A-2-101.5(1) for an entity's pending annexation;

(vi) pursuant to Subsection 10-2-507(1), 10-2-507(2), 17B-1-512(1), or
53A-2-101.5(1) for an entity's pending withdrawal;

(vii) pursuant to Section 17-50-105 or Subsection 10-2-419(4), 17-2-13(3),
17-50-104(3), 17B-1-417(6), or 53A-2-101.5(1) for an entity's pending boundary adjustment;

and

(viil) pursuant to Section 17-50-105 for a boundary clarification.

(b) "County recorder" means the county recorder of each county which contains any

part of the area affected by the boundary change in the boundary change notice.

(c) "Entity" means a political subdivision of the state.

(d) (1) "Initiating body" means the county legislative body, municipal legislative body,

local district or special service district board, court, public official, or other authorized person

that initiates the boundary change, boundary clarification, or name change of an entity or
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1175  entities.

1176 (i1) "Initiating body" includes the affected county surveyors and the independent county

1177  surveyor as defined in Section 17-50-105 when resolving disputed or uncertain boundaries
1178  under Section 17-50-105.

1179 (e) "Name change notice" means the notice the county recorder receives regarding a

1180  governmental entity's name change pursuant to Section 10-1-118 or 17C-1-201 for an entity's

1181 pending name change.

1182 (2) Except in the case of a dissolution, a county recorder may not record a boundary

1183  change notice unless the accompanying plat has been signed by the county surveyor attesting

1184  that the plat complies with the requirements under Section 17-23-20 for a retraceable plat.

1185 (3) Within 30 days after receiving a boundary change notice, the county recorder shall:
1186 (a) review the boundary change notice for accuracy:; and

1187 (b) (1) send to the lieutenant governor a copy of the boundary change notice; or

1188 (i1) if the initiating body requests, send to the lieutenant governor a copy of the

1189  boundary change by way of the initiating body.

1190 (4) (a) Within five days after receiving a certificate from the lieutenant governor

1191 pursuant to Section 67-1a-6.5, the county recorder shall record the certificate and the boundary

1192  change notice reflecting the boundary change.

1193 (b) The county recorder may record the boundary change notice prior to receiving the

1194  certificate reflecting the boundary change from the lieutenant governor if the county recorder
1195  records:

1196 (1) with the boundary change notice, a document stating that the boundary change is

1197  effective on the date the lieutenant governor issues the certificate or as otherwise specified in

1198 statute and is not effective on the date of recording; and

1199 (i1) the certificate reflecting the boundary change upon receipt.

1200 (5) Within 15 days after recording a name change notice, the county recorder shall send

1201 to the lieutenant governor a recorded copy of the name change notice.

1202 Section 26. Section 17-23-20 is enacted to read:

1203 17-23-20. Accuracy of boundary information in government boundary changes.
1204 (1) As used in this section:

1205 (a) "Annexation" means the adjustment of the boundary of an entity so that the
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1206  adjustment gains territory and does not lose territory.

1207 (b) "Boundary adjustment" means the adjustment of the common boundary between

1208  two adjacent entities of the same type.

1209 (c) (1) "Boundary change" means any change in the boundary of an entity whether

1210  through creation, dissolution, consolidation, division, annexation, withdrawal, boundary

1211 adjustment, or any other change in the location of the entity's boundary.

1212 (i1) "Boundary change" does not include a boundary clarification.

1213 (d) "Boundary clarification" means the establishment of the true boundary when the

1214  boundary is disputed or uncertain.

1215 (e) "Consolidation" means the combining of two or more entities of the same type into
1216  asingle entity so that the consolidated entity's boundary contains all of the territory of the
1217  original entities, but no additional territory.

1218 (f) "Creation" means the formation of a new entity that did not previously exist.
1219 (g) "Dissolution" means the termination of the existence of an entity.
1220 (h) "Division" means the dividing of one entity into two or more entities so that the

1221 boundary of the original entity contains all of the territory of the resultant entities, but no
1222  additional territory.

1223 (1) "Entity" means the governmental entity that is the subject of the boundary change or

1224  boundary clarification.

1225 (1) _"Entity of the same type" or "entities of the same type" means a:
1226 (i) county, if the entity is a county;

1227 (i) municipality, if the entity is a municipality:;

1228 (ii1) local district, if the entity is a local district;

1229 (iv) special service district, if the entity is a special service district; or
1230 (v) school district, if the entity is a school district.

1231 (k) "Preliminary map" means a map that:

1232 (i) has been prepared to show a proposed boundary change: and

1233 (i) complies with the requirements of Subsection (5).

1234 () "Retraceable plat" means a plat:

1235 (i) with complete and accurate information that the:

1236 (A) county surveyor, should a dispute arise, could use to establish on the ground the
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boundary change: and

(B) county recorder could use to identify the tracts or parcels affected for tax purposes;

and

(i1) that complies with the requirements of Subsection (4).

(m) "Withdrawal" means the adjustment of the boundary of an entity so that the

adjustment loses territory and does not gain territory.

(2) The accuracy of the boundary information for a notice and petition of a boundary

change shall meet the standard of a preliminary map.
(3) The accuracy of the boundary information for a boundary change or boundary

clarification when recorded with the county recorder shall meet the standard of a retraceable

plat.
(4) A preliminary map shall:

a) show graphically the general boundaries of the proposed boundary change: and

(b) be accurate enough so that a signer of a petition, a voter in an election, and the
county clerk could definitively determine which properties are included and which properties
are excluded from the proposed boundary change.

(5) A retraceable plat shall:

(a) be named according to the county recorder's approval of the name so that the name

of the boundary change is unique enough to be easily distinguished from other boundary

changes:
(b) be created on material of a permanent nature on stable base, reproducible material

of the sizes and type required by the county recorder;

(c) graphically illustrate the boundary change:

(d) be drawn to a convenient scale so that all data is legible:

(e) be certified and signed by a professional land surveyor licensed under Title 58,

Chapter 22, Professional Engineers and Professional Land Surveyors Licensing Act;
(f) be reviewed and signed by the county surveyor;

(2) be reviewed and signed by an attorney attesting that all legal requirements have

been met;
(h) be reviewed and signed by the entity's governing body: and
(1) contain:
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1268 (1) a description of the property that identifies the boundary change sufficient for

1269  retractment;

1270 (i1) ties to two existing government monuments with each monument depicting:
1271 (A) the type or construction of the monument;

1272 (B) if known or shown on the monument, the date stamped on the monument; and
1273 (C) if known or shown on the monument, the agency responsible for installing the
1274  monument;

1275 (iii) for existing entities, the existing boundary of the entity clearly shown;

1276 (iv) for each entity of the same type with a boundary contiguous to the boundary

1277  change, the county recorder's recording information for the contiguous boundary;

1278 (v) for each parcel adjacent to the boundary of the boundary change., whether inside or

1279  outside of the entity, the:

1280 (A) current county tax serial number;

1281 (B) parcel owner's name; and

1282 (C) parcel address, if available;

1283 (vi) the name of the entity:;

1284 (vii) the general location by quarter section;

1285 (viii) the name of the county or the names of the counties if the entity is located in

1286  more than one county:;

1287 (ix) the date of the survey;

1288 (x) a north arrow and legend;

1289 (xi) the area of the boundary change;

1290 (xii) a signature block for documenting the:

1291 (A) county surveyor's approval;

1292 (B) entity's attorney's approval; and

1293 (C) entity's governing body's approval of the boundary change: and

1294 (xiii) a three inch by three inch block in the lower right hand corner for the county

1295  recorder's use when recording the plat.

1296 (6) The boundary of a boundary change may not split a parcel.
1297 Section 27. Section 17-50-104 is amended to read:
1298 17-50-104. Counties of the state -- County boundaries maintained by lieutenant
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governor -- Notice of county boundary changes.

(1) The counties of the state are those whose geographic boundaries are described in
the official county boundary records maintained by the office of the lieutenant governor and
may be changed only in accordance with the provisions of this title.

(2) The office of the lieutenant governor shall maintain the official county boundaries
for the counties of the state and update those boundaries when notified of a change in county
boundaries in accordance with Subsection (3).

(3) Whenever any change is made to county boundaries under this title, the legislative
bodies of the affected counties shall [provide], within 30 days of the date of the change, jointly

record, with the county recorder of each county whose boundary was changed, a notice of the
change, including [amraceurate-map-orplatof] a retraceable plat as defined in Section 17-23-20

depicting the changed county boundaries[;to-the-treutenant-governor|.

(4) The county recorder shall comply with the requirements of Section 17-21-26.

(5) The lieutenant governor shall comply with the requirements of Sections 17-50-502
and 67-1a-6.5.

(6) The boundary change is effective upon the lieutenant governor certifying the

boundary change under Section 67-1a-6.5.

Section 28. Section 17-50-105 is amended to read:
17-50-105. Disputed boundaries.

(1) As used in this section "independent county surveyor" means a county surveyor

elected in accordance with Subsection 17-23-1(1)(a), whose county is unaffected by the

disputed or uncertain boundary, and is selected by the affected county surveyors.

[tH] (2) (a) If a dispute or uncertainty arises as to the true location of a county
boundary as described in the official records maintained by the office of the lieutenant
governor, the county surveyors of each county whose boundary is the subject of the dispute or
uncertainty [may-determine] shall resurvey the true location.

(b) If agreement is reached under Subsection (1)(a), the county [surveyors-—shatt
provide] surveyor of each affected county shall record with the county recorder a notice,

accompanied by a [map;tothe hreutenant governor| retraceable plat as defined in Section

17-23-20 showing the true location of the county boundary.

[2)] (3) (a) If the county surveyors fail to agree on or otherwise fail to establish the
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true location of the county boundary, the county executive of either or both of the affected
counties shall engage the services of [the-stateengimeer] an independent county surveyor.
(b) After being engaged under Subsection [2}] (3)(a), the [stateengimeer] independent

county surveyor shall notify the surveyor of each county whose boundary is the subject of the

dispute or uncertainty of the procedure the [stateengimeer| independent county surveyor will

use to determine the true location of the boundary.
(c) With the assistance of each surveyor who chooses to participate, the [stateengimeer]

independent county surveyor shall determine permanently the true location of the boundary by

marking surveys and erecting suitable monuments to designate the boundary.

(d) Each boundary established under this Subsection [¢2)] (3) shall be considered
permanent until superseded by legislative enactment.

(e) The [stateengmeershattprovide] independent county surveyor shall record with
the county recorder of each affected county a notice, accompanied by a [map;to-the treutenant
governor] retraceable plat as defined in Section 17-23-20 showing the true location of the

county boundary.
[37] (4) Nothing in this section may be construed to give [the] a county [surveyorsor

stateengineer| surveyor or an independent county surveyor any authority to change, alter,

relocate, or amend a county boundary other than to erect suitable monuments to designate

county boundaries as they are described in the official records maintained by the office of the
lieutenant governor.

(5) The county recorder shall comply with the requirements of Section 17-21-26.

(6) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

(7)_The boundary clarification is effective upon the lieutenant governor certifying the

boundary clarification under Section 67-1a-6.5.

Section 29. Section 17-50-502 is amended to read:

17-50-502. Change of class of county.

(1) Each county shall retain its classification under Section 17-50-501 until changed as
provided in this section.

(2) The lieutenant governor shall;

(a) monitor the population figure for each county as shown on:

[to] (i) each official census or census estimate of the United States Bureau of the
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Census; or

[tby] (ii) if the population figure for a county is not available from the United States
Bureau of the Census, the population estimate from the Utah Population Estimates
Committee[:]; and

(b) determine if a county's classification needs to be changed after a boundary change
under Section 17-2-4, 17-2-9, or 17-2-13.

(3) If the applicable population figure under Subsection (2) indicates that a county's

population has increased beyond the limit for its current class, the lieutenant governor shall:

(a) prepare a certificate indicating the class in which the county belongs based on the
increased population figure; and

(b) within ten days after preparing the certificate, deliver a copy of the certificate to the
legislative body and, if the county has an executive that is separate from the legislative body,
the executive of the county whose class was changed.

(4) A county's change in class is effective on the date of the lieutenant governor's
certificate under Subsection (3).

Section 30. Section 17A-2-1311 is amended to read:

17A-2-1311. Adoption of resolution -- Notice to lieutenant governor -- Judicial
review.

(1) (a) After conclusion of the hearing, and after the time for filing protests as provided
in Section 17A-2-1309 has expired, the governing authority shall adopt a resolution either
approving the establishment of the special service district or determining that the proposal to
establish it should be abandoned.

(b) A resolution approving the establishment of a special service district may contain
any changes from the initial resolution or notice of intention the governing authority
determines to be appropriate, including reduction of the boundaries of the special service
district and elimination of one or more of the types of services proposed.

(c) The boundaries of the special service district may not be increased nor additional
types of services added, unless the governing authority gives a new notice of intention and
holds a new hearing.

(d) All or a part of the area of an abandoned special service district may be included in

a new special service district established in the manner provided in this part.
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(2) (a) Within 30 days after adopting a resolution approving the establishment of a
special service district under Subsection (1), the governing authority shall [fite] record a notice
with the [freutenant-governor]| county recorder.

(b) Each notice under Subsection (2)(a) shall:

(i) be accompanied by:

(A) a copy of the resolution adopted by the governing authority approving the

establishment of the special service district; and

(B) a[mmap] retraceable plat as defined in Section 17-23-20 showing the boundaries of

the special service district[; prepared-and-—certif

countysurveyor-inaccordance-with-Seetron1+7-23=17]; and

(i1) include a certification by the governing authority that all requirements for the

establishment of a special service district have been complied with.

(c) The county recorder shall comply with the requirements of Section 17-21-26.

(d) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

[te)] (e) Upon the lieutenant governor's issuance of the certificate of creation under
Section 67-1a-6.5, the special service district is created and incorporated.

(3) After a special service district is established, a person may petition the district court
for a writ of review of the actions of the governing authority in establishing the district if:

(a) 1) the person filed a written protest; or

(i1) the person filed a written protest, withdrew the protest, and then cancelled the
withdrawal; [and]

(b) (i) the person is a qualified voter residing within the district; or

(i1) the person is a qualified voter whose property has been included within the
boundaries of the special service district; [and]

(c) the petition is filed within 30 days after the date of the resolution establishing the
special service district; and

(d) (1) the petition alleges that the person's property will not be benefitted by one or
more of the services to be provided by the special service district; or

(i1) the petition alleges that the procedures used to establish the special service district
violated the law.

(4) 1If a petition for a writ of review is not filed within the time limits established by

- 46 -



1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453

02-25-08 8:30 AM H.B. 447

this section, owners of property and qualified voters within the special service district may not
object to the establishment of the district.

(5) The governing authority may consider the voter registration records of the county as
conclusive evidence of residency in the special service district.

Section 31. Section 17A-2-1327 is amended to read:

17A-2-1327. Adding additional services -- Annexing additional area -- Notice to
lieutenant governor.

(1) Subject to the provisions of Subsections (2) and (3), after the establishment of a
special service district, additional services from that specified in the resolution establishing the
district may be added and additional area from that specified in the resolution may be annexed
to the district by using the procedure provided for in this part for the establishment of the
district with appropriate changes in the wording of the required instruments.

(2) (a) Notwithstanding Subsection (1), additional services may not be added and
additional area may not be annexed to the special service district and the governing authority
shall abandon the additional services or annexation proceedings if written protests are filed at
or before the hearing by:

(i) with respect to proceedings to add services:

(A) the owners of more than 50% of the taxable value of the taxable property within
the district; or

(B) more than 50% of the qualified electors of the district; or

(i1) with respect to proceedings to annex new area:

(A) the owners of more than 50% of the taxable value of the taxable property within
the area to be annexed; or

(B) more than 50% of the qualified electors of the area to be annexed.

(b) (i) The determination of owners, properties, and taxable value under Subsection
(2)(a) shall be according to the assessment rolls last completed before the adoption of the
resolution proposing the addition of services or annexation.

(i1) The determination of qualified electors under Subsection (2)(a) shall be from the
registration lists last made or revised before the adoption of the resolution proposing the
addition of services or annexation.

(3) (a) Notwithstanding Subsection (1), the notice, hearing, and protest requirements of
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Sections 17A-2-1307, 17A-2-1308, and 17A-2-1309 do not apply if a petition for additional
services or annexation of additional area is filed with the governing body of the special service
district containing the signatures of all owners of all taxable real property:

(i) within the special service district, if the petition is for additional services; or

(i1) within the area proposed to be annexed, if the petition is for annexation of
additional area.

(b) For purposes of Subsection (3)(a), the owners of taxable property shall be
determined according to the assessment roll last completed before the filing of the petition.

(4) (a) If the governing authority adopts a resolution approving the annexation of
additional area, the governing authority shall, within 30 days after adopting the resolution,

[fie] record a notice with the [Heuterantgovernor| county recorder.
(b) The notice required under Subsection (4)(a) shall:

(i) be accompanied by:
(A) a copy of the resolution adopted by the governing authority approving the
annexation of additional area; and

(B) a[map] retraceable plat as defined in Section 17-23-20 showing the additional area

to be annexed by the special service district[;prepared-and—certifred by-aticensed surveyorand
Fitedwith tl . i ith-Section47-23-17]; and

(i1) include a certification by the governing authority that all requirements for the

annexation of the additional area have been complied with.

(c) The county recorder shall comply with the requirements of Section 17-21-26.

(d) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

[te)] (e) Upon the lieutenant governor's issuance of the certificate of boundary change
under Section 67-1a-6.5, the additional area that is the subject of the governing authority's
resolution is annexed to the special service district.

Section 32. Section 17A-2-1329 is amended to read:

17A-2-1329. Dissolution of district -- Withdrawal of area from district -- Notice to
lieutenant governor.

(1) A special service district may not be dissolved nor areas withdrawn from the
district if any bonds, notes, or other obligations of the district are outstanding and unpaid or if

any contractual obligation to provide the services exists.
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(2) Subject to the limitation in Subsection (1), the governing authority of the special
service district may by resolution:

(a) approve the dissolution of the district upon a determination that the district is no
longer needed for the purposes for which it was formed; or

(b) approve the withdrawal of specifically described areas from the special service
district upon a determination that these areas should not or cannot be supplied with the services
of the special service district.

(3) (a) Within 30 days after the adoption of a resolution approving a dissolution or
withdrawal under Subsection (2), the governing authority shall [fie] record a notice with the

[Heutemantgovernor] county recorder.
(b) The notice required under Subsection (3)(a) shall:

(i) be accompanied by:

(A) acopy of the resolution adopted by the governing authority approving the
dissolution or withdrawal; and

(B) in the case of a withdrawal, a [map] retraceable plat as defined in Section 17-23-20
showing the area to be withdrawn[;prepared-and-—certifred-by-aticensedsurveyor-and-filed-with
thecountysurveyorinaccordance-with-Sectton17-23-17]; and

(i1) include a certification by the governing authority that all requirements for the

dissolution or withdrawal have been complied with.

(c) The county recorder shall comply with the requirements of Section 17-21-26.

(d) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

[te)] (e) (i) Upon the lieutenant governor's issuance of the certificate of dissolution
under Section 67-1a-6.5, the special service district is dissolved.

(i1) Upon the lieutenant governor's issuance of the certificate of withdrawal, the area to
be withdrawn that is the subject of the governing authority's resolution is withdrawn from the
special service district.

Section 33. Section 17A-3-802 is amended to read:

17A-3-802. Hearing -- Factors considered -- Action on petition -- Denial.

(1) The commission within 30 days after receipt of an organization petition shall cause
notice of hearing upon the question of the desirability and necessity for organization to be

published within the area or areas proposed for organization.
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(2) In determining whether to grant or deny an organization petition, the commission
shall consider:

(a) the demonstrated necessity and administrative practicality of organization;

(b) the topography of the proposed area;

(c) the soil compositions within the proposed area;

(d) the prevailing land use practices within the proposed area;

(e) the relationship of the proposed area to existing watersheds and agricultural
regions; and

(f) the sentiment expressed by persons within the proposed district for or against
organization.

(3) If the commission determines after hearing and consideration that it is not necessary
or practical to organize the proposed area into a district, it shall deny the petition and set forth
in writing the reasons for its action.

(4) If the commission determines after hearing and consideration that it is necessary
and administratively practical to organize the proposed district, it shall grant the petition and
set forth in writing the reasons for its action. Provisions for winding up the affairs of a district
are set forth in Section 17A-3-804.

(5) (a) If the petition is granted, the commission shall certify and [fite] record with the
county recorder a copy of the legal [desertptton] documents organizing the proposed district
including a retraceable plat as defined in Section 17-23-20 depicting the boundary of the
district [with-the hreutenantgovernor].

(b) The county recorder shall comply with the requirements of Section 17-21-26.

(c) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

(d) The district is organized upon the lieutenant governor certifying the district creation

under Section 67-1a-6.5.

(6) The commission, upon denying a petition for organization, is without jurisdiction to
entertain a similar petition for six months following denial.

Section 34. Section 17A-3-803 is amended to read:

17A-3-803. Consolidation, division, or termination of district -- Action on
petition.

(1) Any 25, or more, land occupiers resident within a district may sign and file a
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written petition with the commission for the consolidation of two or more existing districts, for
the division of an existing district into two or more separate districts, or for termination of an
existing district; or, the commission on its own motion may propose to consolidate two or more
districts, divide a district, or terminate a district.

(2) No district, whether upon written petition or upon the commission's own motion,
shall be consolidated, divided, or terminated without compliance with the notice, hearing, and
consideration requirements set forth in Section 17A-3-802.

(3) If the commission determines after hearing and consideration that it is not necessary
or administratively practical to allow consolidation, or to allow division, or to allow
termination, as the case may be, it shall deny the petition or its own motion and set forth in
writing the reasons for its action.

(4) If the commission determines after hearing and consideration that it is necessary
and administratively practical to consolidate, divide, or terminate a district or districts, as the
case may be, it shall grant the petition or its own motion, as the case may be, and set forth in
writing the reasons for its action.

(5) (a) If two or more districts are consolidated or if a district is divided or terminated,
the commission shall certify and [fite] record with the county recorder a copy of the legal
[deseription]| documents consolidating, dividing, or terminating, as the case may be, and, if
consolidating or dividing, include a retraceable plat as defined in Section 17-23-20 depicting
the boundary of the new district or districts [with-thehentemant governor—The-commisston

"

(b) The county recorder shall comply with the requirements of Section 17-21-26.

(c) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

(d) The consolidation, division, or termination, as the case may be, is effective upon

the lieutenant governor certifying the consolidation, division, or termination, as the case may
be, under Section 67-1a-6.5.

(6) The commission, upon denying its own motion or a petition for consolidation,
division, or termination, is without jurisdiction to entertain a similar motion or petition for six
months following denial.

Section 35. Section 17B-1-215 is amended to read:
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17B-1-215. Notice to county recorder -- Certificate of incorporation -- Local
district incorporated.
(1) The responsible body shall [fite] record a notice with the [heutenant-governor|

county recorder within [ten] 30 days after:

(a) the canvass of an election under Section 17B-1-214, if a majority of those voting at
the election within the proposed local district as a whole vote in favor of the creation of a local
district;

(b) certification of a petition as to which the election requirement of Subsection
17B-1-214(1) does not apply because of Subsection 17B-1-214(3)(a) or (b); or

(c) adoption of a resolution under Subsection 17B-1-213(4) approving the creation of a
local district for which an election was not required under Subsection 17B-1-214(3)(c) or (d),
by the legislative body of each county whose unincorporated area is included within and the
legislative body of each municipality whose area is included within the proposed local district,
or by the board of trustees of the initiating local district.

(2) The area of each local district shall consist of:

(a) if an election was held under Section 17B-1-214, the area of the new local district
as approved at the election;

(b) if an election was not required because of Subsection 17B-1-214(3)(a) or (b), the
area of the proposed local district as described in the petition; or

(c) if an election was not required because of Subsection 17B-1-214(3)(c) or (d), the
area of the new local district as described in the resolution adopted under Subsection
17B-1-213(4).

(3) In each notice under Subsection (1) the responsible body shall:

(a) if the notice follows an election under Section 17B-1-214, certify the results of the
election;

(b) [deseribe] include a retraceable plat as defined in Section 17-23-20 depicting the
boundaries of the new local district with [ an—accura-tc—ma-p—or—pia-t—shc‘wmg] the boundaries
delineated in Subsection (2)[
county strveyortraccordance-with-Sectton17-23=17]; and

(c) certify that all requirements for the creation of a local district have been complied

with.
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(4) The county recorder shall comply with the requirements of Section 17-21-26.

(5) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.

[t4)] (6) Upon the lieutenant governor's issuance of the certificate of creation under
Section 67-1a-6.5, the local district is created and incorporated.

Section 36. Section 17B-1-216 is amended to read:

17B-1-216. Costs and expenses of creating a local district.

(1) Except as provided in Subsection (2), each county whose unincorporated area
includes and each municipality whose boundaries include some or all of the proposed local
district shall bear their respective costs and expenses associated with the procedure under this
part for creating a local district.

(2) Within a year after its creation, each local district shall reimburse the costs and
expenses associated with the preparation, certification, and [fiing] recording of the [map] plat
of the local district under Subsection 17B-1-215(3)(b).

Section 37. Section 17B-1-217 is amended to read:

17B-1-217. Conclusive presumption regarding creation and existence.

Notwithstanding any other provision of law, a local district shall be conclusively
presumed to have been lawfully created and existing if for two years following the district's
creation under Subsection 17B-1-215[5](6):

(1) the district has:

(a) levied and collected a tax; or

(b) collected a fee, charge, or assessment for a commodity, service, facility, or
improvement provided by the district; and

(2) no challenge has been filed in court to the existence or creation of the district.

Section 38. Section 17B-1-412 is amended to read:

17B-1-412. Protests -- Election.

(1) (a) An owner of private real property located within or a registered voter residing
within an area proposed to be annexed may protest an annexation by filing a written protest
with the board of trustees of the proposed annexing local district, except:

(i) as provided in Section 17B-1-413;

(i1) for an annexation under Section 17B-1-415; and

(iii) for an annexation proposed by a local district that receives sales and use tax funds
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from the counties, cities, and towns within the local district that impose a sales and use tax
under Section 59-12-501.

(b) A protest of a boundary adjustment is not governed by this section but is governed
by Section 17B-1-417.

(2) Each protest under Subsection (1)(a) shall be filed within 30 days after the date of
the public hearing under Section 17B-1-409.

(3) (a) Except as provided in Subsection (4), the local district shall hold an election on
the proposed annexation if:

(1) timely protests are filed by:

(A) the owners of private real property that:

(D) is located within the area proposed to be annexed;

(II) covers at least 10% of the total private land area within the entire area proposed to
be annexed and within each applicable area; and

(IIT) is equal in assessed value to at least 10% of the assessed value of all private real
property within the entire area proposed to be annexed and within each applicable area; or

(B) registered voters residing within the entire area proposed to be annexed and within
each applicable area equal in number to at least 10% of the number of votes cast within the
entire area proposed for annexation and within each applicable area, respectively, for the office
of governor at the last regular general election before the filing of the petition; or

(i1) the proposed annexing local district is one that receives sales and use tax funds
from the counties, cities, and towns within the local district that impose a sales and use tax
under Section 59-12-501.

(b) (i) At each election held under Subsection (3)(a)(i1), the ballot question shall be
phrased to indicate that a voter's casting a vote for or against the annexation includes also a
vote for or against the imposition of the sales and use tax as provided in Section 59-12-501.

(i) Except as otherwise provided in this part, each election under Subsection (3)(a)
shall be governed by Title 20A, Election Code.

(c) If a majority of registered voters residing within the area proposed to be annexed
and voting on the proposal vote:

(i) in favor of annexation, the board of trustees shall, subject to Subsections

17B-1-414(1)(b), (2), and [£33] (5), complete the annexation by adopting a resolution approving
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annexation of the area; or

(i1) against annexation, the annexation process is terminated, the board may not adopt a
resolution approving annexation of the area, and the area proposed to be annexed may not for
two years be the subject of an effort under this part to annex to the same local district.

(4) 1If sufficient protests are filed under this section to require an election for a
proposed annexation to which the protest provisions of this section are applicable, a board of
trustees may, notwithstanding Subsection (3), adopt a resolution rejecting the annexation and
terminating the annexation process without holding an election.

Section 39. Section 17B-1-414 is amended to read:

17B-1-414. Resolution approving an annexation -- Notice of annexation -- When
annexation complete.

(1) (a) Subject to Subsection (1)(b), the local district board shall adopt a resolution
approving the annexation of the area proposed to be annexed or rejecting the proposed
annexation within 30 days after:

(i) expiration of the protest period under Subsection 17B-1-412(2), if sufficient protests
to require an election are not filed;

(i1) for a petition that meets the requirements of Subsection 17B-1-413(1):

(A) apublic hearing under Section 17B-1-409 is held, if the board chooses or is
required to hold a public hearing under Subsection 17B-1-413(2)(a)(ii); or

(B) expiration of the time for submitting a request for public hearing under Subsection
17B-1-413(2)(a)(ii)(B), if no request is submitted and the board chooses not to hold a public
hearing.

(b) If the local district has entered into an agreement with the United States that
requires the consent of the United States for an annexation of territory to the district, a
resolution approving annexation under this part may not be adopted until the written consent of
the United States is obtained and filed with the board of trustees.

(2) (a) The board shall [fite] record a notice with the [leatenantgovernor] county
recorder

(i) within 30 days after adoption of a resolution under Subsection (1), Subsection
17B-1-412(3)(c)(i), or Section 17B-1-415; and

(i1) as soon as practicable after receiving the notice under Subsection 10-2-425[¢2)](5)
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1702  of a municipal annexation that causes an automatic annexation to a local district under Section
1703  17B-1-416.

1704 (b) The notice required under Subsection (2)(a) shall:
1705 (i) be accompanied by:
1706 (A) if applicable, a copy of the board resolution approving the annexation; and

1707 (B) [amaccuratemap] a retraceable plat as defined in Section 17-23-20 depicting the

1708  boundaries of the area to be annexed [¢

1709  forpurposesof-thecountyassessorandrecorder];

1710 (i1) for an annexation pursuant to a resolution described in Subsection (2)(a)(i), include

1711  a certification by the local district board that all requirements for the annexation have been
1712 complied with; and

1713 (ii1) for an automatic annexation to a local district under Section 17B-1-416, state that
1714  an area outside the boundaries of the local district is being automatically annexed to the local
1715  district under Section 17B-1-416 because of a municipal annexation under Title 10, Chapter 2,

1716  Part 4, Annexation.

1717 (3) The county recorder shall comply with the requirements of Section 17-21-26.
1718 (4) The lieutenant governor shall comply with the requirements of Section 67-1a-6.5.
1719 [3)] (5) The annexation shall be complete:

1720 (a) for an annexation pursuant to a resolution described in Subsection (2)(a)(i), upon

1721  the lieutenant governor's issuance of the certificate of annexation under Section 67-1a-6.5; and
1722 (b) for an automatic annexation that is the subject of a notice under Subsection

1723 (2)(a)(ii), upon the lieutenant governor's issuance of the certificate of annexation under

1724  [SubsectronrH0-+=H73)tb)] Section 67-1a-6.5.

1725 Section 40. Section 17B-1-415 is amended to read:
1726 17B-1-415. Annexation of wholesale district through expansion of retail provider.
1727 (1) (a) A local district that provides a wholesale service may adopt a resolution

1728  approving the annexation of an area outside the local district's boundaries if:

1729 (i) the area is annexed by or otherwise added to, or is added to the retail service area of,
1730  a municipality or another local district that:

1731 (A) acquires the wholesale service from the local district and provides it as a retail

1732  service;
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(B) is, before the annexation or other addition, located at least partly within the local
district; and

(C) after the annexation or other addition will provide to the annexed or added area the
same retail service that the local district provides as a wholesale service to the municipality or
other local district; and

(i1) except as provided in Subsection (2), no part of the area is within the boundaries of
another local district that provides the same wholesale service as the proposed annexing local
district.

(b) For purposes of this section:

(i) alocal district providing public transportation service shall be considered to be
providing a wholesale service; and

(i1) a municipality included within the boundaries of the local district providing public
transportation service shall be considered to be acquiring that wholesale service from the local
district and providing it as a retail service and to be providing that retail service after the
annexation or other addition to the annexed or added area, even though the municipality does
not in fact provide that service.

(2) Notwithstanding Subsection (1)(a)(ii), an area outside the boundaries of a local
district providing a wholesale service and located partly or entirely within the boundaries of
another local district that provides the same wholesale service may be annexed to the local
district if:

(a) the conditions under Subsection (1)(a)(i) are present; and

(b) the proposed annexing local district and the other local district follow the same
procedure as is required for a boundary adjustment under Section 17B-1-417, including both
district boards adopting a resolution approving the annexation of the area to the proposed
annexing local district and the withdrawal of that area from the other district.

(3) Upon the adoption of an annexation resolution under this section, the board of the
annexing local district shall comply with the requirements of Subsection 17B-1-414(2), and the
lieutenant governor shall issue a certificate of annexation and send a copy of notice as provided
in Section 67-1a-6.5.

(4) Subsection 17B-1-414[¢3)](5) applies to an annexation under this section.

Section 41. Section 17B-1-416 is amended to read:
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17B-1-416. Automatic annexation to a district providing fire protection,
paramedic, and emergency services.

(1) An area outside the boundaries of a local district that is annexed to a municipality
or added to a municipality by a boundary adjustment under Title 10, Chapter 2, Part 4,
Annexation, is automatically annexed to the local district if:

(a) the local district provides fire protection, paramedic, and emergency services;

(b) an election for the creation of the local district was not required because of
Subsection 17B-1-214(3)(c); and

(c) before the municipal annexation or boundary adjustment, the entire municipality
that is annexing the area or adding the area by boundary adjustment was included within the
local district.

(2) The effective date of an annexation under this section is governed by Subsection
17B-1-414[33](5)(b).

Section 42. Section 17B-1-417 is amended to read:

17B-1-417. Boundary adjustment -- Notice and hearing -- Protest -- Resolution
adjusting boundaries -- Notice of the adjustment -- Notice to lieutenant governor.

(1) As used in this section, "affected area" means the area located within the
boundaries of one local district that will be removed from that local district and included within
the boundaries of another local district because of a boundary adjustment under this section.

(2) The boards of trustees of two or more local districts having a common boundary
and providing the same service on the same wholesale or retail basis may adjust their common
boundary as provided in this section.

(3) (a) The board of trustees of each local district intending to adjust a boundary that is
common with another local district shall:

(1) adopt a resolution indicating the board's intent to adjust a common boundary;

(i1) hold a public hearing on the proposed boundary adjustment no less than 60 days
after the adoption of the resolution under Subsection (3)(a)(i); and

(iii) (A) (I) publish notice once a week for two successive weeks in a newspaper of
general circulation within the local district; or

(II) if there is no newspaper of general circulation within the local district, post notice

in at least four conspicuous places within the local district; or
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(B) mail a notice to each owner of property located within the affected area and to each
registered voter residing within the affected area.

(b) The notice required under Subsection (3)(a)(iii) shall:

(i) state that the board of trustees of the local district has adopted a resolution
indicating the board's intent to adjust a boundary that the local district has in common with
another local district that provides the same service as the local district;

(i1) describe the affected area;

(iii) state the date, time, and location of the public hearing required under Subsection
(3)(a)(iD);

(iv) provide a local district telephone number where additional information about the
proposed boundary adjustment may be obtained;

(v) explain the financial and service impacts of the boundary adjustment on property
owners or residents within the affected area; and

(vi) state in conspicuous and plain terms that the board of trustees may approve the
adjustment of the boundaries unless, at or before the public hearing under Subsection (3)(a)(ii),
written protests to the adjustment are filed with the board by:

(A) the owners of private real property that:

(D is located within the affected area;

(II) covers at least 50% of the total private land area within the affected area; and

(IIT) is equal in assessed value to at least 50% of the assessed value of all private real
property within the affected area; or

(B) registered voters residing within the affected area equal in number to at least 50%
of the votes cast in the affected area for the office of governor at the last regular general
election before the filing of the protests.

(c) The first publication of the notice required under Subsection (3)(a)(iii)(A) shall be
within 14 days after the board's adoption of a resolution under Subsection (3)(a)(i).

(d) The boards of trustees of the local districts whose boundaries are being adjusted
may jointly:

(i) publish, post, or mail the notice required under Subsection (3)(a)(ii1); and

(i1) hold the public hearing required under Subsection (3)(a)(ii).

(4) After the public hearing required under Subsection (3)(a)(ii), the board of trustees
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may adopt a resolution approving the adjustment of the common boundary unless, at or before
the public hearing, written protests to the boundary adjustment have been filed with the board
by:

(a) the owners of private real property that:

(1) is located within the affected area;

(i1) covers at least 50% of the total private land area within the affected area; and

(ii1) is equal in assessed value to at least 50% of the assessed value of all private real
property within the affected area; or

(b) registered voters residing within the affected area equal in number to at least 50%
of the votes cast in the affected area for the office of governor at the last regular general
election before the filing of the protests.

(5) A resolution adopted under Subsection (4) does not take effect until the board of
each local district whose boundaries are being adjusted has adopted a resolution under
Subsection (4).

(6) (a) Within 30 days after the resolutions take effect under Subsection (5), the board
of the local district whose boundaries are being adjusted to include the affected area shall [fite]

record a notice with the [lreatenantgovernor]| county recorder.
(b) The notice required under Subsection (6)(a) shall:

(i) be accompanied by:

(A) acopy of each of the board resolutions approving the boundary adjustment; and

(B) [amraccuratemap] a retraceable plat as defined in Section 17-23-20 depicting the
affected area [er-ategat-deseriptionof-theaffectedarea;adequate-for purposes-of-thecot
assessor-andrecorder]; and

(i1) include a certification by the board of the local district whose boundaries are being
adjusted to include the affected area that all requirements for the boundary adjustment have
been complied with.

(7) Upon the lieutenant governor's issuance of a certificate of boundary change under
Section 67-1a-6.5, the affected area is annexed to the local district whose boundaries are being
adjusted to include the affected area, and the affected area is withdrawn from the local district
whose boundaries are being adjusted to exclude the affected area.

Section 43. Section 17B-1-512 is amended to read:
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17B-1-512. Notice of withdrawal -- Contest period -- Judicial review.

(1) (a) The board of trustees shall [fite] record a written notice of withdrawal with the
[Heuterrant governor] county recorder:

(i) within ten days after adopting a resolution approving a withdrawal under Section
17B-1-510; and

(i1) as soon as practicable after receiving a notice under Subsection 10-2-425(2) of an

automatic withdrawal under Subsection 17B-1-502[¢2)](5), after receiving a copy of the
municipal legislative body's resolution approving an automatic withdrawal under Subsection
17B-1-502(3)(a), or after receiving notice of a withdrawal of a municipality from a local
district under Section 17B-2-505.

(b) The notice required under Subsection (1)(a) shall:

(i) be accompanied by:

(A) for a withdrawal pursuant to a resolution adopted under Section 17B-1-510, a copy

of the board resolution approving the withdrawal; and

(B) [amraccuratemap] a retraceable plat as defined in Section 17-23-20 depicting the
boundaries of the withdrawn area [c ipti i awnarea;adeqttate-fo

pﬂrposetof—t-hc-mn‘rty—asscm;r-and-recorder] and

(i1) for a withdrawal pursuant to a resolution adopted under Section 17B-1-510, include

a certification by the local district board that all requirements for the withdrawal have been
complied with.

(2) (a) Upon the lieutenant governor's issuance of the certificate of boundary change
under Section 67-1a-6.5 for a withdrawal under Section 17B-1-510, for an automatic
withdrawal under Subsection 17B-1-502(3), or for the withdrawal of a municipality from a
local district under Section 17B-2-505, the withdrawal shall be effective, subject to the
conditions of the withdrawal resolution, if applicable.

(b) An automatic withdrawal under Subsection 17B-1-502(3) shall be effective upon
the lieutenant governor's issuance of a certificate of boundary change under Section 67-1a-6.5.

(3) The local district may provide for the publication of any resolution approving or
denying the withdrawal of an area in a newspaper of general circulation in the area proposed
for withdrawal. In lieu of publishing the entire resolution, the local district may publish a

notice of withdrawal or denial of withdrawal, containing:
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(a) the name of the local district;

(b) adescription of the area proposed for withdrawal;

(c) a brief explanation of the grounds on which the board of trustees determined to
approve or deny the withdrawal; and

(d) the times and place where a copy of the resolution may be examined, which shall be
at the place of business of the local district, identified in the notice, during regular business
hours of the local district as described in the notice and for a period of at least 30 days after the
publication of the notice.

(4) Any sponsor of the petition or receiving entity may contest the board's decision to
deny a withdrawal of an area from the local district by submitting a request, within 60 days
after the resolution is adopted under Section 17B-1-510, to the board of trustees, suggesting
terms or conditions to mitigate or eliminate the conditions upon which the board of trustees
based its decision to deny the withdrawal.

(5) Within 60 days after the request under Subsection (4) is submitted to the board of
trustees, the board may consider the suggestions for mitigation and adopt a resolution
approving or denying the request in the same manner as provided in Section 17B-1-510 with
respect to the original resolution denying the withdrawal and file a notice of the action as
provided in Subsection (1).

(6) (a) Any person in interest may seek judicial review of:

(1) the board of trustees' decision to withdraw an area from the local district;

(i1) the terms and conditions of a withdrawal; or

(iii) the board's decision to deny a withdrawal.

(b) Judicial review under this Subsection (6) shall be initiated by filing an action in the
district court in the county in which a majority of the area proposed to be withdrawn is located:

(1) if the resolution approving or denying the withdrawal is published under Subsection
(3), within 60 days after the publication or after the board of trustees' denial of the request
under Subsection (5);

(i1) if the resolution is not published pursuant to Subsection (3), within 60 days after
the resolution approving or denying the withdrawal is adopted; or

(iii) if a request is submitted to the board of trustees of a local district under Subsection

(4), and the board adopts a resolution under Subsection (5), within 60 days after the board
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adopts a resolution under Subsection (5) unless the resolution is published under Subsection
(3), in which event the action must be filed within 60 days after the publication.

(c) A court in which an action is filed under this Subsection (6) may not overturn, in
whole or in part, the board of trustees' decision to approve or reject the withdrawal unless:

(1) the court finds the board of trustees' decision to be arbitrary or capricious; or

(i1) the court finds that the board materially failed to follow the procedures set forth in
this part.

(d) A court may award costs and expenses of an action under this section, including
reasonable attorney fees, to the prevailing party.

(7) After the applicable contest period under Subsection (4) or (6), no person may
contest the board of trustees' approval or denial of withdrawal for any cause.

Section 44. Section 17B-1-1308 is amended to read:

17B-1-1308. Dissolution resolution -- Limitations on dissolution -- Distribution of
remaining assets -- Notice of dissolution to lieutenant governor.

(1) After the public hearing required under Section 17B-1-1306 and subject to
Subsection (2), the administrative body may adopt a resolution approving dissolution of the
local district.

(2) A resolution under Subsection (1) may not be adopted unless:

(a) any outstanding debt of the local district is:

(i) satisfied and discharged in connection with the dissolution; or

(i) assumed by another governmental entity with the consent of all the holders of that
debt and all the holders of other debts of the local district;

(b) for alocal district that has provided service during the preceding three years or
undertaken planning or other activity preparatory to providing service:

(i) another entity has committed to provide the same service to the area being served or
proposed to be served by the local district; and

(i1) all who are to receive the service have consented to the service being provided by
the other entity; and

(c) all outstanding contracts to which the local district is a party are resolved through
mutual termination or the assignment of the district's rights, duties, privileges, and

responsibilities to another entity with the consent of the other parties to the contract.
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(3) (a) 1) Any assets of the local district remaining after paying all debts and other
obligations of the local district shall be used to pay costs associated with the dissolution
process under this part.

(i) Any costs of the dissolution process remaining after exhausting the remaining
assets of the local district under Subsection (3)(a)(i) shall be paid by the administrative body.

(b) Any assets of the local district remaining after application of Subsection (3)(a) shall
be distributed:

(i) proportionately to the owners of real property within the dissolved local district if
there is a readily identifiable connection between a financial burden borne by the real property
owners in the district and the remaining assets; or

(i1) except as provided in Subsection (3)(b)(i), to each county, city, or town in which
the dissolved local district was located before dissolution in the same proportion that the land
area of the local district located within the unincorporated area of the county or within the city
or town bears to the total local district land area.

(4) (a) Within 30 days after adopting a resolution approving dissolution of the local
district, the administrative body shall [fite] record a notice with the [heutenant-governor]

county recorder.

(b) The notice required under Subsection (4)(a) shall:

(1) be accompanied by a copy of the board resolution approving the dissolution; and

(i1) include a certification by the administrative body that all requirements for the
dissolution have been complied with.

(c) Upon the lieutenant governor's issuance of the certificate of dissolution under
Section 67-1a-6.5, the local district is dissolved.

Section 45. Section 17C-1-201 is amended to read:

17C-1-201. Creation of agency -- Notice to lieutenant governor.

(1) Subject to Subsection (2), a community may, by ordinance adopted by its
legislative body, create a community development and renewal agency.

(2) (a) Within ten days after adopting an ordinance under Subsection (1), the
community legislative body shall [fite] record with the [leutenant-governor| county recorder a

notice of the adoption of the ordinance, with a copy of the ordinance.

(b) Upon the lieutenant governor's issuance of the certificate of creation under Section
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1981  67-1a-6.5, the agency is created and incorporated.

1982 (3) (a) An agency may change its name, whether to indicate it is a community

1983  development and renewal agency or otherwise, by adopting a resolution setting forth its new
1984  name and [fitmg] recording the resolution with the [heutemant-governor;the-StateTtax
1986  tstocated] county recorder.

1987 (b) The name change is effective upon the lieutenant governor certifying the name
1988  change under Section 67-1a-6.5.
1989 (c) Within ten days after receiving the certificate of name change from the lieutenant

1990  governor under Section 67-1a-6.5, the agency shall send a copy of the certificate and the

1991  resolution to the State Board of Education and each taxing entity.
1992 Section 46. Section 17C-1-701 is amended to read:
1993 17C-1-701. Dissolution by ordinance -- Restrictions -- Filing copy of ordinance --

1994  Agency records -- Dissolution expenses.

1995 (1) (a) Subject to Subsection (1)(b), the legislative body of the community that created
1996  an agency may, by ordinance, deactivate and dissolve the agency.

1997 (b) An ordinance dissolving an agency may not be adopted unless the agency has no
1998  outstanding bonded indebtedness, other unpaid loans, indebtedness, or advances, and no legally
1999  binding contractual obligations with persons or entities other than the community.

2000 (2) (a) Within ten days after adopting an ordinance under Subsection (1), the

2001  community legislative body shall [fite] record a certified copy of the ordinance with the

2002  [heutemantgovernor| county recorder.

2003 (b) Upon the lieutenant governor's issuance of the certificate of dissolution under

2004  Section 67-1a-6.5, the agency is dissolved.

2005 (c) Within ten days after receiving the certificate of dissolution from the lieutenant
2006  governor under Section 67-1a-6.5, the community legislative body shall send a copy of the
2007  certificate of dissolution and the ordinance adopted under Subsection (1) to the State Board of
2008  Education, and each taxing entity.

2009 (d) The community legislative body shall publish a notice of dissolution in a

2010  newspaper of general circulation in the county in which the dissolved agency is located.

2011 (3) The books, documents, records, papers, and seal of each dissolved agency shall be
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deposited for safekeeping and reference with the recorder of the community that dissolved the
agency.

(4) The agency shall pay all expenses of the deactivation and dissolution.

Section 47. Section 53A-2-101.5 is amended to read:

53A-2-101.5. Notice of school district boundary changes including creation,
consolidation, division, or dissolution.

(1) Within 30 days after the creation, consolidation, division, or dissolution of a school
district, or any other change affecting the boundary of a new or existing school district, the
county legislative body shall [fite] record a written notice of the action with the [heutemant
governor]| county recorder.

(2) [The] Except in the case of a dissolution, the notice under Subsection (1) shall be
accompanied by [anacetrate-maporplat] a retraceable plat as defined in Section 17-23-20

showing the boundaries of the affected school districts[;prepared-and-—certifred-byatocat

(3) Upon the lieutenant governor's issuance of the certificate under Section 67-1a-6.5,
the creation, consolidation, division, dissolution, or other change affecting the boundary of a
new or existing school district that was the subject of the action has legal effect.

Section 48. Section 53A-2-118 is amended to read:

53A-2-118. Creation of new school district -- Initiation of process -- Procedures
to be followed.

(1) A new school district may be created from one or more existing school districts, as
provided in this section.

(2) (a) The process to create a new school district may be initiated:

(1) through a citizens' initiative petition;

(i1) at the request of the board of the existing district or districts to be affected by the
creation of the new district; or

(iii) at the request of a city within the boundaries of the school district or at the request
of interlocal agreement participants, pursuant to Section 53A-2-118.1.

(b) (i) Each petition submitted under Subsection (2)(a)(i) shall be signed by qualified
electors residing within the geographical boundaries of the proposed new school district equal

in number to at least 15% of the number of electors in the area who voted for the office of
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governor at the last regular general election.

(i1) Each request or petition submitted under Subsection (2)(a) shall:

(A) be filed with the clerk of each county in which any part of the proposed new school
district is located;

(B) indicate the typed or printed name and current residence address of each governing
board member making a request, or registered voter signing a petition, as the case may be;

(C) describe the proposed new school district boundaries; and

(D) designate up to five signers of the petition or request as sponsors, one of whom
shall be designated as the contact sponsor, with the mailing address and telephone number of
each.

(c) A signer of a petition under Subsection (2)(a)(i) may withdraw or, once withdrawn,
reinstate the signer's signature at any time before the filing of the petition by filing a written
withdrawal or reinstatement with the county clerk.

(d) The process under Subsection (2)(a)(i) may only be initiated once during any
four-year period.

(e) A new district may not be formed pursuant to Subsection (2)(a) if the student
population of the proposed new district is less than 3,000 or the existing district's student
population would be less than 3,000 because of the creation of the new school district.

(f) Within 45 days after the filing of a petition under Subsection (2)(a)(i) or five
business days after the filing of a request under Subsection (2)(a)(ii) or (iii), the clerk of each
county with which a request or petition is filed shall:

(i) determine whether the request or petition complies with Subsections (2)(a), (b), (d),
and (e), as applicable; and

(i1) (A) if the county clerk determines that the request or petition complies with the
applicable requirements:

(I) certify the request or petition and deliver the certified request or petition to the
county legislative body; and

(I) mail or deliver written notification of the certification to the contact sponsor; or

(B) if the county clerk determines that the request or petition fails to comply with any
of the applicable requirements, reject the request or petition and notify the contact sponsor in

writing of the rejection and reasons for the rejection.
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(g) If the county clerk fails to certify or reject a request or petition within the time
specified in Subsection (2)(f), the request or petition shall be considered to be certified.

(h) (1) If the county clerk rejects a request or petition, the request or petition may be
amended to correct the deficiencies for which it was rejected and then refiled.

(i) Subsection (2)(d) does not apply to a request or petition that is amended and refiled
after having been rejected by a county clerk.

(i) If a county legislative body receives a request from a school board under Subsection
(2)(a)(ii) or a petition under Subsection (2)(a)(i) which is certified by the county clerk on or
before December 1:

(i) the county legislative body shall appoint an ad hoc advisory committee, as provided
by Subsection (3), on or before January 1;

(i1) the ad hoc advisory committee shall submit its report and recommendations to the
county legislative body, as provided by Subsection (3), on or before July 1; and

(ii1) if the legislative body of each county with which a request or petition is filed
approves a proposal to create a new district, the proposal shall be submitted to the respective
county clerk to be voted on by the electors of each existing district at the regular general or
municipal general election held in November.

(3) (a) The legislative body of each county with which a request or petition is filed
shall appoint an ad hoc advisory committee to review and make recommendations on a request
for the creation of a new school district submitted under Subsection (2)(a)(i) or (ii).

(b) The advisory committee shall:

(i) seek input from:

(A) those requesting the creation of the new school district;

(B) the school board and school personnel of each existing school district;

(C) those citizens residing within the geographical boundaries of each existing school
district;

(D) the State Board of Education; and

(E) other interested parties;

(i) review data and gather information on at least:

(A) the financial viability of the proposed new school district;

(B) the proposal's financial impact on each existing school district;
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(C) the exact placement of school district boundaries; and

(D) the positive and negative effects of creating a new school district and whether the
positive effects outweigh the negative if a new school district were to be created; and

(iii)) make a report to the county legislative body in a public meeting on the committee's
activities, together with a recommendation on whether to create a new school district.

(4) For a request or petition submitted under Subsection (2)(a)(i) or (2)(a)(ii):

(a) The county legislative body shall provide for a 45-day public comment period on
the report and recommendation to begin on the day the report is given under Subsection
(3)(b)(ii).

(b) Within 14 days after the end of the comment period, the legislative body of each
county with which a request or petition is filed shall vote on the creation of the proposed new
school district.

(c) The proposal is approved if a majority of the members of the legislative body of
each county with which a request or petition is filed votes in favor of the proposal.

(d) If the proposal is approved, the legislative body of each county with which a
request or petition is filed shall submit the proposal to the county clerk to be voted on:

(1) by the legal voters of each existing school district;

(i1) in accordance with the procedures and requirements applicable to a regular general
election under Title 20A, Election Code; and

(iii) at the next regular general election or municipal general election, whichever is
first.

(e) Creation of the new school district shall occur if a majority of the electors within
both the proposed school district and each remaining school district voting on the proposal vote
in favor of the creation of the new district.

(f) Each county legislative body shall provide notice of the action as required in Section
53A-2-101.5.

(g) If a proposal submitted under Subsection (2)(a)(i) or (ii) to create a new district is
approved by the electors, the existing district's documented costs to study and implement the
proposal shall be reimbursed by the new district.

(5) (a) If a proposal submitted under Subsection (2)(a)(iii) is certified under Subsection

(2)(f) or (g), the legislative body of each county in which part of the proposed new school
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district is located shall submit the proposal to the respective clerk of each county to be voted
on:

(1) by the legal voters residing within the proposed new school district boundaries;

(i1) in accordance with the procedures and requirements applicable to a regular general
election under Title 20A, Election Code; and

(iii) at the next regular general election or municipal general election, whichever is
first.

(b) (i) If a majority of the legal voters within the proposed new school district
boundaries voting on the proposal at an election under Subsection (5)(a) vote in favor of the
creation of the new district:

(A) each county legislative body shall, within 30 days after the canvass of the election,
[fite] record with the [Hreutenant-governor] county recorder the written notice required under
Section 53A-2-101.5; and

(B) upon the lieutenant governor's issuance of the certificate under Section 67-1a-6.5,

the new district is created.

(i) Notwithstanding the creation of a new district as provided in Subsection
(S)(b)(H)(B):

(A) anew school district may not begin to provide educational services to the area
within the new district until July 1 of the second calendar year following the election at which
voters approve creation of the new school district;

(B) aremaining district may not begin to provide educational services to the area
within the remaining district until the time specified in Subsection (5)(b)(ii)(A); and

(C) each existing district shall continue, until the time specified in Subsection
(5)(b)(ii)(A), to provide educational services within the entire area covered by the existing
district as though the new district had not been created.

Section 49. Section 59-2-924.5 is enacted to read:

59-2-924.5. Taxation impacts from a government entity boundary change.

(1) As used in this section:

(a) "Boundary change" has the same meaning as defined in Section 17-23-20.

b) "Boundary change notice" has the same meaning as defined in Section 17-21-26.

(c) "Entity" means a political subdivision of the state that has authority to impose a
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2167  property tax, including a county, municipality, local district, and school district.

2168 (2) (a) Subject to Subsection (2)(b), a county recorder may establish a deadline for

2169  submitting a boundary change notice to the county recorder in order for the entity to receive

2170  property tax in the next calendar year from property that is the subject of the boundary change.

2171 (b) The deadline in Subsection (2)(a) shall be no later than December 31 and no earlier
2172  than December 1.

2173 (c) If the county recorder does not establish a deadline under Subsection (2)(a), the
2174  deadline is December 31.

2175 (3) Property added to or taken from an entity through a boundary change shall carry the
2176  tax rate imposed by the entity if the:

2177 (a) county recorder receives the boundary change notice on or before the date

2178  established in Subsection (2);

2179 (b) lieutenant governor certifies the boundary change under Section 67-1a-6.5 no later
2180  than December 31: and

2181 (c) State Tax Commission receives the certificate of the boundary change no later than

2182  December 31 of the year during which the boundary change occurs.

2183 (4) If the deadlines in Subsections (3)(a), (b), and (c) are met, taxes will be assessed

2184  and collected on property subject to the boundary change in the year following the boundary

2185  change.

2186 (5) A newly created entity may not have a certified tax rate or levy a tax for any

2187  particular year unless that entity existed on the first day of that calendar year.

2188 Section 50. Section 59-2-1304 is amended to read:
2189 59-2-1304. Rate of previous year governs -- Proration among taxing units.
2190 (1) The amount of taxes to be collected in the current year on personal property

2191  assessed by the county assessor shall be based on the tax rates levied by all taxing entities for
2192  the previous year, and the tax so billed shall be the full tax on the property for the current year.
2193  The money collected shall be paid into the county treasury and paid by the treasurer to the
2194  various taxing entities pro rata in accordance with the tax rates levied and approved for the
2195  current year, including new entities levying for the first time.

2196 (2) The deadlines in Section 59-2-924.5 apply.

2197 Section 51. Section 5§9-2-1325 is amended to read:
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59-2-1325. Nature and extent of lien -- Time of attachment.

(1) A tax upon real property is a lien against the property assessed. A tax due upon
improvements upon real property assessed to a person other than the owner of the real property
is a lien upon the property and improvements. These liens attach as of January 1 of each year.

(2) The deadlines in Section 59-2-924.5 apply.

Section 52. Section 63-30d-401 is amended to read:

63-30d-401. Claim for injury -- Notice -- Contents -- Service -- Legal disability --
Appointment of guardian ad litem.

(1) (a) Except as provided in Subsection (1)(b), a claim arises when the statute of
limitations that would apply if the claim were against a private person begins to run.

(b) The statute of limitations does not begin to run until a claimant knew, or with the
exercise of reasonable diligence should have known:

(i) that the claimant had a claim against the governmental entity or its employee; and

(i1) the identity of the governmental entity or the name of the employee.

(c) The burden to prove the exercise of reasonable diligence is upon the claimant.

(2) Any person having a claim against a governmental entity, or against its employee
for an act or omission occurring during the performance of the employee's duties, within the
scope of employment, or under color of authority shall file a written notice of claim with the
entity before maintaining an action, regardless of whether or not the function giving rise to the
claim is characterized as governmental.

(3) (a) The notice of claim shall set forth:

(1) a brief statement of the facts;

(i1) the nature of the claim asserted;

(iii) the damages incurred by the claimant so far as they are known; and

(iv) if the claim is being pursued against a governmental employee individually as
provided in Subsection 63-30d-202(3)(c), the name of the employee.

(b) The notice of claim shall be:

(i) signed by the person making the claim or that person's agent, attorney, parent, or
legal guardian; and

(i1) directed and delivered by hand or by mail according to the requirements of Section
68-3-8.5 to the office of:
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(A) the city or town clerk, when the claim is against an incorporated city or town;

(B) the county clerk, when the claim is against a county;

(C) the superintendent or business administrator of the board, when the claim is against
a school district or board of education;

(D) the presiding officer or secretary/clerk of the board, when the claim is against a
local district or special service district;

(E) the attorney general, when the claim is against the state [of Utah];

(F) a member of the governing board, the executive director, or executive secretary,
when the claim is against any other public board, commission, or body; or

(G) the agent authorized by a governmental entity to receive the notice of claim by the
governmental entity under Subsection (5)(e).

(4) (a) If an injury that may reasonably be expected to result in a claim against a
governmental entity is sustained by a claimant who is under the age of majority or mentally
incompetent, that governmental entity may file a request with the court for the appointment of a
guardian ad litem for the potential claimant.

(b) If a guardian ad litem is appointed, the time for filing a claim under Section
63-30d-402 begins when the order appointing the guardian is issued.

(5) (a) Each governmental entity subject to suit under this chapter shall file a statement
with the Division of Corporations and Commercial Code within the Department of Commerce
containing:

(i) the name and address of the governmental entity;

(i1) the office or agent designated to receive a notice of claim; and

(ii1) the address at which it is to be directed and delivered.

(b) Each governmental entity shall update its statement as necessary to ensure that the
information is accurate.

(c) The Division of Corporations and Commercial Code shall develop a form for
governmental entities to complete that provides the information required by Subsection (5)(a).

(d) (i) Newly incorporated municipalities shall file the statement required by
Subsection (5)(a) at the time

the-treutenant governor-under-Sectron10-1=106] the notice of incorporation is recorded with

the county recorder under Section 10-2-119 or 10-2-125.

—
b
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2260 (i1) Newly incorporated local districts shall file the statement required by Subsection
2261  (5)(a) at the time [that] the written notice is [fited] recorded with the [heutenant-governor]
2262  county recorder under Section 17B-1-215.

2263 (e) A governmental entity may, in its statement, identify an agent authorized by the
2264  entity to accept notices of claim on its behalf.

2265 (6) The Division of Corporations and Commercial Code shall:

2266 (a) maintain an index of the statements required by this section arranged both

2267  alphabetically by entity and by county of operation; and

2268 (b) make the indices available to the public both electronically and via hard copy.

2269 (7) A governmental entity may not challenge the validity of a notice of claim on the
2270  grounds that it was not directed and delivered to the proper office or agent if the error is caused

2271 by the governmental entity's failure to file or update the statement required by Subsection (5).

2272 Section 53. Section 63F-1-506 is amended to read:

2273 63F-1-506. Automated Geographic Reference Center.

2274 (1) There is created the Automated Geographic Reference Center as part of the
2275  division.

2276 (2) The center shall:

2277 (a) provide geographic information system services to state agencies under rules

2278  adopted in accordance with Section 63F-1-504 and policies established by the division;
2279 (b) provide geographic information system services to federal government, local

2280  political subdivisions, and private persons under rules and policies established by the division;

2281 (c) manage the State Geographic Information Database; and

2282 (d) establish standard format, lineage, and other requirements for the database.

2283 (3) (a) There is created a position of surveyor within the center [whichsurveyorshatt].
2284 (b) The surveyor under this Subsection (3) shall:

2285 (1) be licensed as a professional land surveyor under Title 58, Chapter 22, Professional
2286  Engineers and Land Surveyors Licensing Act[;and-shalthave-the-followingduttes:];

2287 [ta)] (i1) provide technical support to the office of lieutenant governor in evaluating a

2288  boundary [ereattone
2289  Seetton67-ta=6-5] change as defined in Section 17-23-20;

2290 (i11) as requested by a county surveyor, provide technical assistance to the county
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surveyor in evaluating a boundary change as defined in Section 17-23-20;

[tb)] (iv) assist the State Tax Commission in processing and quality assurance of
boundary descriptions or maps into digital format for inclusion in the State Geographic
Information Database;

[te)] (v) coordinate with county recorders and surveyors to create a statewide parcel
layer in the State Geographic Information Database containing parcel boundary, parcel
identifier, parcel address, owner type, and county recorder contact information; and

[td] (vi) facilitate and integrate the collection efforts of local government and federal
agencies for data collection to densify and enhance the statewide Public Land Survey System
reference network in the State Geographic Information Database.

(4) The division may:

(a) make rules and establish policies to govern the center and its operations; and

(b) set fees for the services provided by the center.

(5) The state may not sell information obtained from counties under Subsection
)t (DIGEV).

Section 54. Section 63F-1-507 is amended to read:

63F-1-507. State Geographic Information Database.

(1) There is created a State Geographic Information Database to be managed by the
center.

(2) The database shall:

(a) serve as the central reference for all information contained in any GIS database by
any state agency;

(b) serve as a clearing house and repository for all data layers required by multiple
users;

(c) serve as a standard format for geographic information acquired, purchased, or
produced by any state agency; and

(d) include an accurate representation of all civil subdivision boundaries of the state.

(3) Each state agency that acquires, purchases, or produces digital geographic
information data shall:

(a) inform the center of the existence of the data layers and their geographic extent;

(b) allow the center access to all data classified public; and
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(c) comply with any database requirements established by the center.

(4) The center shall provide boundaries of political subdivisions to the United States

Bureau of the Census in meeting the needs of the bureau.

Section 55. Section 67-1a-6.5 is amended to read:

67-1a-6.5. Lieutenant governor certification of governmental entity creation,
consolidation, division, annexation, withdrawal, or boundary adjustment.

(1) Asused in this section:

(a) "AGRC" means the Automated Geographic Reference Center created under Section
63F-1-506.

(b) "Annexation" means the adjustment of the boundary of an entity so that the

adjustment gains territory and does not lose territory.

(c) "Boundary adjustment" means the adjustment of the common boundary between

two adjacent entities of the same type.

[tb)] (d) "Boundary change" means [the-adjustmentofanentity's boundaryetther

V V
b b

gammgandtosimgterritory); or-any other-adjustment| any change in the boundary of the entity

whether through creation, dissolution, consolidation, division, annexation, withdrawal,

boundary adjustment, or any other change in the location of the entity's boundary.

(e) "Boundary change notice" means the notice and accompanying documents the

lieutenant governor receives from the county recorder pursuant to Section 17-21-26 regarding a

boundary change or boundary clarification.

(f) "Boundary clarification" means the establishment of the true boundary when the

boundary is disputed or uncertain.

[te)] (g) "Consolidation" means the combining of two or more entities of the same type

into a single entity [such] so that the consolidated entity's boundary contains all of the territory

of the original entities, but no additional territory.
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[th] (h) (1) "County attorney" means the county attorney of each county which contains
any part of the area affected by the entity [ereatton;consohdatron;diviston;dissotution;or]
boundary change.

(i1) "County attorney" includes the district attorney in a county that has a district

attorney but not a county attorney.

[te)] () (i) "County auditor" means the county auditor of each county which contains
any part of the area affected by the entity [ereatton;consohdation;diviston;dissotution;or]
boundary change.

(i) [H-the] In a county that does not have a county auditor, "county auditor" means the
county clerk or other government official acting as the county auditor.

[t5] () "County recorder" means the county recorder of each county which contains
any part of the area affected by the entity [ereatton;consohdatron;diviston;dissotution;or]
boundary change.

[t2)] (k) "County surveyor" means the county surveyor of each county which contains
any part of the area affected by the entity [ereatton;consohdation;diviston;dissotution;or]
boundary change.

[th] ) "Creation" means the [forming] formation of a new entity [where] that [entity]
did not previously exist [before-ttscreation].

[(D] (m) "Dissolution" means the [disbandment] termination of the existence of an
entity.

[7] (m) "Division" means the dividing of one entity into two or more entities [stch] so
that the original entity's boundary contains all of the territory of the resultant entities, but no
additional territory.

[k] (o) "Entity" means the governmental entity that is [ereated;consotidated;dtvided;
dissolved; or-whose-boundary tschanged] the subject of the boundary change or name change.

(p) "Entity of the same type" or "entities of the same type" means a:

(1) county, if the entity is a county:

(i1) municipality, if the entity is a municipality;

(ii1) local district, if the entity is a local district;

(iv) special service district, if the entity is a special service district; or

(v) school district, if the entity is a school district.

=77 -



2384
2385
2386
2387
2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414

H.B. 447

02-25-08 8:30 AM

[(H] (@) (1) "Initiating body" means the county legislative body, municipal legislative

body, local district or special service district board, court, public official, or other authorized
person that initiates the [ereatton;dissotution,consohidation;or] boundary change, boundary

clarification, or name change of an entity or entities.

(i1) "Initiating body" includes the affected county surveyors and the independent county

surveyor as defined in Section 17-50-105 when resolving disputed or uncertain boundaries

under Section 17-50-105.
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2415 (r) "Name change notice" means the notice the lieutenant governor receives from the

2416  county recorder pursuant to Section 17-21-26 regarding a governmental entity name change.

2417 (s) "Withdrawal" means the adjustment of the boundary of an entity so that the

2418  adjustment loses territory and does not gain territory.

2419 (2) [Wrthin] Subject to Subsections (4) and (5), within ten days after receiving a
2420  boundary change notice [ofentityereatton], the lieutenant governor shall:
2421 (a) certify the boundary change and issue a certificate of entity creation, dissolution,

2422  consolidation, division, annexation, withdrawal, boundary adjustment, or boundary

2423  clarification as the case may be;

2424 (b) (i) send a copy of the certificate issued under Subsection (2)(a) and a copy of the

2425  boundary change notice [of-entitycreatton], including the accompanying [maportegal
2426  description] plat, to the State Tax Commission, AGRC, [eountyrecorder;] county surveyor,
2427  county auditor, and county attorney; [and]

2428 (i1) if the boundary change notice is for a creation, dissolution, consolidation, or

2429  division, send a copy of the certificate issued under Subsection (2)(a) to the state auditor; and

2430 (i11) send the original certificate or a certified copy of the certificate issued under

2431  Subsection (2)(a) to the county recorder; and

2432 (c) send to the initiating body or bodies, and each entity whose boundary is changed, if

2433  different than the initiating body. a copy of the certificate issued under Subsection (2)(a) and a

2434  statement indicating [complettonof] that the lieutenant governor has sent each certificate and

2435  boundary change notice required to be sent under Subsection (2)(b).

2436 (3) After certifying a boundary change, the lieutenant governor shall, if the entity is a:
2437 a) municipality, determine if the municipality's classification needs to be changed
2438  under Section 10-2-302; or

2439 (b) county, determine if the county's classification needs to be changed under Section

2440  17-50-502.

2441 (4) Except in the case of a dissolution, the lieutenant governor may not certify a

2442  boundary change notice unless the accompanying plat has been signed by the county surveyor

2443  attesting that the plat complies with the requirements under Section 17-23-20 for a retraceable

2444 plat.
2445 (5) 1If the lieutenant governor receives a boundary change notice reflecting a municipal
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annexation or boundary adjustment under Title 10, Chapter 2, Part 4. Annexation, that also

causes an automatic annexation to a local district under Section 17B-1-416 or an automatic

withdrawal from a local district under Subsection 17B-1-502(2):

(a) the lieutenant governor may not certify the municipality's boundary change or issue

to the local district a certificate of annexation or withdrawal relating to the automatic

annexation or withdrawal until the lieutenant governor receives both the municipality's

boundary change notice under Subsection 10-2-425(1)(b) and the local district's notice of

annexation under Subsection 17B-1-414(2)(b) or notice of withdrawal under Subsection
17B-1-512(1)(b); and

(b) within ten days after receiving both the municipality's boundary change notice and

the local district's notice of annexation or withdrawal, the lieutenant governor shall

simultaneously certify the boundary changes in complying with the requirements of Subsection

2).

[37] (6) Within ten days after receiving a name change notice [of-mtentronto-fite

artteles-of tmeorporation], the lieutenant governor shall:
(a) certify the name change and issue a certificate [mdtecatingrecetptof-anoticeof

mtentronrto-fife-artictesof imcorporation] of name change;
(b) [fD] send a copy of the certificate issued under Subsection (3)(a) [andacopyofthe

deseriptron;| to the State Tax Commission, AGRC, county recorder, county surveyor, county

auditor, [and] county attorney[;], and [tiT)—send-acopyof thecertificate tssuedunder
Subsectton3ta)yto-the] state auditor; and

(c) send to the initiating body a copy of the certificate issued under Subsection (3)(a)

and a statement indicating [eomptetionrof] that the lieutenant governor has sent each certificate

required to be sent under Subsection (3)(b).
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[€8)] (7) (a) The lieutenant governor shall;

(1) keep, index, maintain, and make available to the public certificates, notices, maps,
and other documents necessary in performing the duties of Subsections (2) [through<7)-] and
(6);

[tb)y—Thereutenant governor-shati]

(i1) make available on the Internet the information referred to in Subsection (7)(a)(i);

and

(iii) furnish a certified copy of documents to any person who requests a certified copy.

[te)] (b) The lieutenant governor may charge a reasonable fee for copies of documents
or certified copies of documents.

Section 56. Repealer.

This bill repeals:

Section 10-1-116, Notice to lieutenant governor of incorporation, dissolution, or
boundary change -- Tax rate on new property included in municipality.

Section 10-1-117, Amending articles of incorporation -- Lieutenant governor
certification -- Effective date.

Section 10-2-122, When incorporation complete -- Incorporation presumed
conclusive.

Section 10-2-508, Disconnection completed.

Section 10-2-611, When incorporation complete -- Disincorporation of original

municipalities.
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State of Utah

State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals or
businesses. Some local governments may experience increased costs if they do not currently have
licensed surveyors on staff.
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