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RELEASE OF INFORMATION
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STATE OF UTAH

Chief Sponsor: Kenneth W. Sumsion

Senate Sponsor:

LONG TITLE
General Description:
This bill amends the adoption chapter of the Judicial Code to provide for the
investigation of adoption information by a confidential intermediary and the release of
that information, or the arrangement of contact between an adoptee and a birth parent,
by court order.
Highlighted Provisions:
This bill:
» defines terms;
» amends provisions related to the inspection of vital records;
» establishes a procedure whereby an adult adoptee who is at least 30 years of age
may petition the court for appointment of a confidential intermediary to gather
information regarding, and make confidential contact with, a birth parent of the
adult adoptee, in order to determine whether the birth parent is willing to release
identifying information to, or make contact with, the adult adoptee;
» describes the contents of a petition for appointment of a confidential intermediary;
» describes the authority and responsibilities of a confidential intermediary;
» provides for payment for the services of a confidential intermediary by the
petitioner;

» grants rulemaking authority to the Judicial Council;
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» describes the circumstances under which a court may release identifying or contact
information to, or allow contact with, a petitioner;

» makes it a class A misdemeanor to intentionally or knowingly disclose identifying
or contact information obtained by a confidential intermediary under this bill, or
submitted under seal to a court, unless such disclosure is authorized by the
provisions of this bill or by court order; and

» makes technical changes.

Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:

26-2-22, as last amended by Laws of Utah 2006, Chapters 55 and 56

78-30-16, as last amended by Laws of Utah 1990, Chapter 65
ENACTS:

78-30-20, Utah Code Annotated 1953

78-30-21, Utah Code Annotated 1953

78-30-22, Utah Code Annotated 1953

78-30-23, Utah Code Annotated 1953

78-30-24, Utah Code Annotated 1953

78-30-25, Utah Code Annotated 1953

78-30-26, Utah Code Annotated 1953

78-30-27, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26-2-22 is amended to read:

26-2-22. Inspection of vital records.

(1) (a) The vital records shall be open to inspection, but only in compliance with the
provisions of:

(1) this chapter[;];
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(i) Section 78-30-18;
(iii) an order issued under Subsection 78-30-21(2)(a); or
(iv) department rules[;and-Sectron78=36-18].

(b) It is unlawful for any state or local officer or employee to disclose data contained in

vital records contrary to this chapter or department rule.

(c) A custodian of vital records may permit inspection of a vital record or issue a
certified copy of a record or a part of a record when the custodian is satisfied that the applicant
has demonstrated a direct, tangible, and legitimate interest.

(2) A direct, tangible, and legitimate interest in a vital record is present only if:

(a) the request is from the subject, a member of the subject's immediate family, the
guardian of the subject, or a designated legal representative;

(b) the request involves a personal or property right of the subject of the record;

(c) the request is for official purposes of a state, local, or federal governmental agency;

(d) the request is for a statistical or medical research program and prior consent has
been obtained from the state registrar; [or]

(e) the request is a certified copy of an order of a court of record specifying the record
to be examined or copied[:]; or

(f) the request is made pursuant to an order issued under Subsection 78-30-21(2)(a).

(3) For purposes of Subsection (2):

(a) "immediate family member" means a spouse, child, parent, sibling, grandparent, or
grandchild;

(b) adesignated legal representative means an attorney, physician, funeral service
director, genealogist, or other agent of the subject or the subject's immediate family who has
been delegated the authority to access vital records;

(c) except as provided in Title 78, Chapter 30, Adoption, a parent, or the immediate
family member of a parent, who does not have legal or physical custody of or visitation or
parent-time rights for a child because of the termination of parental rights pursuant to Title 78,
Chapter 3a, Juvenile Court Act of 1996, or by virtue of consenting to or relinquishing a child
for adoption pursuant to Title 78, Chapter 30, Adoption, may not be considered as having a
direct, tangible, and legitimate interest; and

(d) a commercial firm or agency requesting names, addresses, or similar information
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may not be considered as having a direct, tangible, and legitimate interest.

(4) Upon payment of a fee established in accordance with Section 63-38-3.2, the
following records shall be available to the public:

(a) except as provided in Subsection 26-2-10(4)(b), a birth record, excluding
confidential information collected for medical and health use, if 100 years or more have passed
since the date of birth;

(b) adeath record if 50 years or more have passed since the date of death; and

(c) a vital record not subject to Subsection (4)(a) or (b) if 75 years or more have passed
since the date of the event upon which the record is based.

Section 2. Section 78-30-16 is amended to read:

78-30-16. Definitions -- Applications.

(1) As used in this section and Sections 78-30-17 through [78=36-19] 78-30-27:

(a) "Adoptee" means a person who has been legally adopted.

(b) "Adoption" means the judicial act which creates the relationship of parent and child
where it did not previously exist and which permanently deprives a birth parent of his parental
rights.

(c) "Adult adoptee" means an adoptee who is 21 years of age or older.

(d) "Adult sibling" means a brother or sister of the adoptee, who is 21 years of age or
older and whose birth mother or father is the same as that of the adoptee.

(e) "Birth parent” means a biological mother, a person whose paternity of a child is
established, or, an alleged father, who has been identified as the father of a child by the child's
birth mother, and who has not denied paternity.

(f) "Bureau" means the Bureau of Vital Statistics within the Department of Health
operating under Title 26, Chapter 2.

(g) "Genetic and social history" means a comprehensive report, when obtainable, on an
adoptee's birth parents, aunts, uncles, and grandparents, which contains the following
information:

(i) medical history;

(i1) health status;

(ii1) cause of and age at death;

(iv) height, weight, eye, and hair color;



121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

01-15-08 10:18 AM H.B. 289

(v) ethnic origins;

(vi) where appropriate, levels of education and professional achievement; and

(vil) religion, if any.

(h) "Health history" means a comprehensive report of the adoptee's health status at the
time of placement for adoption, and his medical history, including neonatal, psychological,
physiological, and medical care history.

(1) "Identifying information" means the name and address of a birth parent or adult
adoptee, or other specific information which by itself or in reasonable conjunction with other
information may be used to identify that person.

(2) Sections 78-30-17 through [#8=36-19] 78-30-27 do not apply to adoptions by a
stepparent whose spouse is the adoptee's birth parent.

(3) Sections 78-30-17 through [#8=36-19] 78-30-27 apply only to adoptions of

adoptees born in, or adopted in, this state.

Section 3. Section 78-30-20 is enacted to read:
78-30-20. Petition for appointment of a confidential intermediary.

(1) An adult adoptee who is at least 30 years of age may petition the district court for

appointment of a confidential intermediary for the purpose of contacting a birth parent of the

adult adoptee to determine whether the birth parent desires to disclose identifying information
to the adult adoptee or to allow contact by the adult adoptee.

(2) The petition described in Subsection (1) shall include:

(a) identifying information of the adult adoptee, including the adult adoptee's name,

gender, date of birth, address, and telephone number;

(b) any information known by the adult adoptee about the birth parent of the adult

adoptee, including the birth parent's age or approximate age, if known;

(c) a statement that the adult adoptee is currently registered under the mutual consent

registry described in Section 78-30-18:;

(d) any other information known by the adult adoptee that may assist a confidential

intermediary in identifying and contacting a birth parent: and

(e) a statement that the adult adoptee agrees to pay the reasonable expenses and

reasonable fees of the confidential intermediary.

Section 4. Section 78-30-21 is enacted to read:
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78-30-21. Appointment of a confidential intermediary.
(1) Upon the filing of a petition described in Section 78-30-20, the court shall appoint a

confidential intermediary to identify and contact a birth parent of the petitioner, unless the

court finds good cause for not appointing a confidential intermediary.

(2) If the court appoints a confidential intermediary under Subsection (1), the court:

(a) shall provide the confidential intermediary with an order of appointment that

includes:

(1) the name of the confidential intermediary;

(i1) a statement indicating that the confidential intermediary is authorized to obtain

identifying or contact information of the petitioner and the birth parents of the petitioner,

including vital records and adoption records, in order to assist the confidential intermediary to

identify, locate, and contact a birth parent of the petitioner;

(ii1) the date that the order is entered: and

(iv) the date on which the order expires;

(b) shall order that the petitioner is responsible to pay the reasonable expenses and

reasonable fees of the confidential intermediary to identify, locate, and make or arrange contact

with a birth parent of the petitioner;

(c) _shall specify a maximum amount of expenses and fees, chargeable to the petitioner,

that the confidential intermediary may incur without obtaining permission from the petitioner
and the court to exceed this amount;

(d) may require that the petitioner make an initial payment, or periodic payments, of a

specified amount, to the confidential intermediary; and

(e) shall order that any court documents that may assist the confidential intermediary to

identify or contact a birth parent of the petitioner be released to the confidential intermediary.

Section 5. Section 78-30-22 is enacted to read:
78-30-22. Qualifications of a confidential intermediary -- Priority to select a
confidential intermediary.

(1) The Judicial Council may, by rule, establish the gualifications for a person that may

be appointed as a confidential intermediary.

(2) If the adoption agency or attorney who arranged or facilitated an adoption is known

by the court, or may be easily discovered by the court, the court shall appoint a qualified
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person, designated by the adoption agency or the attorney, as the confidential intermediary,

unless the adoption agency or attorney fails to select a qualified confidential intermediary

within five days, excluding weekends and holidays, after the day on which the adoption agency

or attorney is contacted regarding the opportunity to select a confidential intermediary.

(3) If, after appointment of a confidential intermediary other than a confidential

intermediary described in Subsection (2), the confidential intermediary discovers the identity of

the agency or attorney who arranged or facilitated an adoption:

(a) the confidential intermediary shall:

(1) notify the court of the discovered information within three days, excluding

weekends and holidays, of the day on which the information is discovered; and

(i1) refrain from contacting a birth parent of the petitioner, until further order of the

court; and

(b) the court shall appoint a qualified person, designated by the adoption agency or

attorney who arranged or facilitated the adoption, as the confidential intermediary, unless the

adoption agency or attorney fails to select a confidential intermediary within five days,

excluding weekends and holidays, after the day on which the adoption agency or attorney is

contacted regarding the opportunity to select a confidential intermediary.

Section 6. Section 78-30-23 is enacted to read:
78-30-23. Duties of a confidential intermediary.

(1) A confidential intermediary appointed by the court:

(a) shall make a diligent effort to identify, locate, and contact a birth parent of the

petitioner; and
(b) shall make a diligent search of adoption records and other records related to the

petitioner or the birth parents of the petitioner, in order to identify, locate, and contact a birth

parent of the petitioner.

(2)_If the confidential intermediary locates a birth parent of the petitioner, the

confidential intermediary:

(a) shall contact the birth parent in a discreet and confidential manner to:

(1) inform the birth parent that a biological child of the birth parent has filed a petition
under Section 78-30-20: and

(i1) inquire whether the birth parent desires to disclose identifying information to the
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petitioner or allow contact with the petitioner; and

(b) may not inform the birth parent of the petitioner of any identifying information of

the petitioner, unless the petitioner requests, in writing, that specific identifying information be

disclosed by the confidential intermediary to the birth parent of the petitioner.

(3) _If a birth parent contacted by a confidential intermediary under Subsection (2)(a)

indicates that the birth parent desires to disclose identifying information to the petitioner, or to

allow contact with the petitioner, the confidential intermediary:

(a) shall obtain written consent from the birth parent to:

(1) release identifying information to the petitioner that specifies the information to be

released; or

(i1) arrange for the petitioner to make contact with the birth parent in a manner

specified by the birth parent;

(b) shall provide the identifying information, or the contact information, under seal, to

the court;

(c)_shall inform the petitioner that the birth parent has agreed to provide identifying

information to, or to allow contact with, the petitioner; and

(d)_may not release the identifying information or contact information to the petitioner,

or any other person, or arrange contact between the petitioner and the birth parent, without a

court order authorizing such action.
(4) If a birth parent contacted by a confidential intermediary under Subsection (2)(a)

fails or refuses to disclose identifying information to the petitioner, or to allow contact with the

petitioner, the confidential intermediary:

(a) shall inform the birth parent of the procedures for registering with the mutual

consent, voluntary adoption registry under Section 78-30-18;

(b) shall ask the birth parent if the birth parent is willing to be contacted by a

confidential intermediary at a later time to determine whether the birth parent will agree to
disclosure of identifying information to, or to arrange contact with, the petitioner at that time;

(c) if the birth parent agrees, under Subsection (4)(b), to be contacted at a later time,

obtain written consent from the birth parent that specifies the date in the future after which a

confidential intermediary may contact the birth parent;

(d) shall provide, under seal, to the court:
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(1) the information gathered by the confidential intermediary;

(i1) a written statement that the birth parent failed or refused to disclose identifying

information to, or allow contact with, the petitioner; and

(ii1) (A) the written consent, described in Subsection (4)(c); or

(B) a written statement that the birth parent failed to, or refused to, consent to be

contacted at a later time;

(e) may not inform the petitioner, or any other person other than the court, of the birth

parent's identifying information or contact information;

(f)_may not attempt to arrange contact between the petitioner and the birth parent; and

(2) shall, within 24 hours, excluding weekends and holidays, of the time that the

petition is dismissed by the court, destroy copies of all identifying or contact information

relating to the birth parent, that are in the possession or control of the confidential intermediary.

(5) If the confidential intermediary is unable to identify or contact a birth parent of the

petitioner within one year after the day on which the court appoints the confidential

intermediary, the confidential intermediary shall provide a written report to the court that

includes:

(a) the information gathered by the confidential intermediary, under seal;

(b) without disclosing identifying information or contact information of a birth parent,

the efforts made by the confidential intermediary to identify or contact the birth parent: and

(c)_without disclosing identifying information or contact information of a birth parent,

the opinion of the confidential intermediary regarding other actions that could be taken to

identify or contact the birth parent, the likelihood of success of those actions, the approximate

cost of taking those actions, and the additional time needed to take those actions.
(6) If the confidential intermediary discovers that a birth parent of the petitioner is

deceased, the confidential intermediary shall inform the court of this fact, in writing and under

seal.
Section 7. Section 78-30-24 is enacted to read:
78-30-24. Itemization and payment of expenses and fees.

(1) (a) A confidential intermediary shall, on a monthly basis, submit to the petitioner

and the court. an itemization of expenses incurred, and fees charged, by the confidential

intermediary.
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(b) The itemization described in Subsection (1)(a) may not include any information

that would disclose to the petitioner, or lead to unauthorized discovery by the petitioner, of the

identity or contact information of a birth parent of the petitioner.

(2) The petitioner is required to pay the reasonable expenses and reasonable fees

charged by the confidential intermediary within 30 days after the day that the itemization is

mailed or otherwise delivered to the petitioner, unless the court orders otherwise.

(3) If a petitioner fails to pay the reasonable expenses and reasonable fees of a

confidential intermediary, the court may:

(a) order the confidential intermediary to cease efforts to gather information on the

petitioner's behalf’

(b) order the petitioner to pay the reasonable expenses and reasonable fees of the

confidential intermediary;

(c) refuse to authorize the release of identifying or contact information obtained by the

confidential intermediary until the reasonable expenses and reasonable fees of the confidential

intermediary are paid in full;

(d) dismiss the petition filed under Section 78-30-20; or

e) enter any other lawful order determined to be appropriate by the court.

(4) A confidential intermediary may not continue to incur expenses or fees that are:

(a) chargeable to the petitioner after the one-year period described in Subsection

78-30-23(5), without first receiving permission from the petitioner and the court; or

(b) 1in excess of the maximum amount specified by the court under Subsection

78-30-21(2)(c), without first receiving permission from the petitioner and the court.

Section 8. Section 78-30-25 is enacted to read:
78-30-25. Court proceedings.
(1) The court may hold review hearings to discuss the progress of the confidential

intermediary and to determine whether the petitioner desires the confidential intermediary to
continue the search for information.

(2) The court may dismiss a petition filed under Section 78-30-20:

(a) at the request of the petitioner:; or

(b) if the court determines that:
(i) (A) after making a diligent effort, the confidential intermediary has not succeeded in

- 10 -
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307  obtaining the information sought by the petition; and
308 (B) it is unlikely that the confidential intermediary will be able to obtain the

309 information sought by the petition;

310 (i1) the petitioner is less than 30 years of age;

311 (ii1) except as provided in Subsection (6), the petition seeks the identifying or contact

312 information of a birth parent who has already been contacted by a confidential intermediary on

313  Dbehalf of the petitioner, in a previous proceeding initiated under Section 78-30-21, unless:

314 (A) itis likely that the birth parent is deceased; or
315 (B) (I) the birth parent agreed, under Subsection 78-30-23(4)(c), to be contacted at a

316 later time; and

317 (ID the time specified by the birth parent. under Subsection 78-30-23(4)(c), is after the

318  day on which the petition is dismissed;

319 (iv) the court is prohibited from releasing the identifying information of a birth parent

320  under Subsection (5); or

321 (v) the person is prohibited from filing the petition under Section 78-30-26.
322 (3) Except as provided in Subsection (5) or 78-30-24(3)(c), the court shall disclose to

323  the petitioner the identifying information, or allow contact in the manner specified by the birth
324  parent of the petitioner, if:

325 (a) the birth parent:

326 (1) is currently living; and

327 (i1) has provided written consent to:

328 (A) disclose the information to the petitioner; or

329 (B) allow contact with the petitioner;

330 (b) both birth parents of the petitioner are deceased; or

331 (c) one birth parent of the petitioner is deceased and, after a diligent search by the

332  confidential intermediary, the other birth parent:

333 (i) cannot be identified; or

334 (ii) is identified and consents to disclosure of the deceased birth parent's information to
335  the petitioner.

336 (4) If a birth parent of the petitioner fails or refuses to consent to disclosure of

337 identifying information to the petitioner, or to contact with the petitioner, the court shall:

-11 -
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(a) if the birth parent provides written consent to be contacted by a confidential

intermediary in the future:

(1) _inform the petitioner of the date after which the birth parent has agreed to be

contacted; and

(i1) dismiss the petition: or

(b) if the birth parent of the petitioner fails or refuses to provide written consent to be

contacted by a confidential intermediary in the future, dismiss the petition.

(5) The court may not disclose identifying information or contact information to a

petitioner, or allow contact to be arranged between the petitioner and a birth parent of the

petitioner, if the petitioner has a sibling who:

(a) is a biological child of the same birth parent;:

(b) is under the age of 21 years; and

(c) was raised, or is being raised, in the same family setting as the petitioner.

(6) A petition dismissed under Subsection (2) may be refiled if a birth parent who

refused to consent to disclosure of information, or to allow contact, contacts a confidential

intermediary and informs the confidential intermediary that the birth parent now desires to

disclose identifying information to. or allow contact with, the petitioner.

Section 9. Section 78-30-26 is enacted to read:
78-30-26. Filing a subsequent petition.

(1) No person may file a subsequent petition to seek identifying or contact information

of a birth parent who failed or refused to disclose identifying information to the petitioner, or

allow contact with the petitioner, under Section 78-30-23. unless:

(a) (1) the birth parent who failed or refused to disclose the information, or allow

contact, consents, under Subsection 78-30-25(4)(a), to be contacted in the future; and

(i1) the petition is filed on or after the date specified in the consent described in
Subsection 78-30-25(4)(a);

(b) (1) it is likely that the birth parent who failed or refused to disclose the information,

or to allow contact, is deceased; and

(i1) the subsequent petition is filed at least five years after the day on which the last

petition, seeking identifying or contact information of the birth parent described in
Subsection(1)(b)(1), was dismissed; or

-12 -
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(c)_the birth parent consents, under Subsection 78-30-25(6), to disclose identifying

information to, or allow contact by, the petitioner.

(2) (a) Except as provided in Subsection (2)(b), a person may not file a subsequent

petition to seek identifying or contact information of a birth parent who was the subject of a

previous petition filed by the petitioner, unless the subsequent petition is filed at least five

years after the day on which the previous petition was dismissed.

(b) A court,. for good cause, may shorten or extend the five year period described in
Subsection (2)(a).
Section 10. Section 78-30-27 is enacted to read:

78-30-27. Penalty for unlawful disclosure.

A person or confidential intermediary who intentionally or knowingly discloses
identifying or contact information obtained by a confidential intermediary, or submitted under

seal to a court, under Sections 78-30-20 through 78-30-26, is guilty of a class A misdemeanor,

unless the disclosure is made in a manner that is permitted under Section 78-30-20 through

78-30-26 or as otherwise permitted by law or pursuant to a court order.

Legislative Review Note
asof 1-14-08 10:09 AM

Office of Legislative Research and General Counsel

-13 -



H.B. 289 - Adoption - Investigation and Release of Information

Fiscal Note
2008 General Session

State of Utah

State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals,
businesses, or local governments.

1/23/2008, 4:52:16 PM, Lead Analyst: Syphus, G. Office of the Legislative Fiscal Analyst



