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EQUALIZATION OF FUNDING FOR DIVIDED

SCHOOL DISTRICTS

2009 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jim Bird

Senate Sponsor:

LONG TITLE
General Description:

This bill provides for equalization of property tax revenues when a school district
division takes place.
Highlighted Provisions:

This bill:

» creates the divided school district levy;

» requires equalization of school property taxes at a certain amount per student when
a school district is divided;

» sets the rate for the divided school district levy;

» requires the state superintendent to report certain information;

» requires county officials to perform certain functions;

» modifies truth in taxation procedures related to the equalization of school property
taxes in a divided district;

» defines terms; and

» makes technical changes.
Monies Appropriated in this Bill:

None
Other Special Clauses:

This bill has retrospective operation for a taxable year beginning on or after January 1,
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20009.

Utah Code Sections Affected:

AMENDS:
53A-2-118.3, as enacted by Laws of Utah 2008, Chapter 236
59-2-924.4, as enacted by Laws of Utah 2008, Chapter 236

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53A-2-118.3 is amended to read:

53A-2-118.3. Imposition of the divided school district levy in qualifying divided
school districts.

(1) For purposes of this section:

(a) "Capital outlay increment" is as defined in Section 59-2-924.3.

(b) "Contributing divided school district" is as defined in Section 59-2-924 .4.

(c) "Divided school district levy" means a property tax levy imposed in accordance

with this section.

(d) "Equalized property tax revenues per enrolled student" means:

(1) _the total amount of property tax, including fee-in-lieu revenues, imposed by a

qualifying divided school district in the calendar year preceding a qualifying taxable year; less

(i1) revenue generated by:

A) the minimum basic tax rate imposed under Section 53A-17a-135; and

(B) alevy for bonded indebtedness imposed under Title 11, Chapter 14, Local

Government Bonding Act: divided by

(i11) the qualifying divided school district enrollment for the year preceding the

qualifying taxable year, as of the October 1 enrollment count.
[t2)] () "Qualifying divided school district" means a divided school district[+1)-

11y] with a new school district

created under Section 53A-2-118.1 that begins to provide educational services on or after July
1, 2008.

[tby] (f) "Qualifying taxable year" means the calendar year in which a new school
district begins to provide educational services.

(2) "Receiving divided school district" is as defined in Section 59-2-924.4.
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(h) "Total equalized property tax revenues" means the equalized property tax revenues

per enrolled student multiplied by the total enrollment within the qualifying divided school

district, as of the October 1 counts in the preceding calendar year.

(2) When a new school district is created pursuant to Section S3A-2-118.1. the state

superintendent shall:

(a) (1) determine the amount of equalized property tax revenues per enrolled student

generated in the qualifying divided school district during the calendar year preceding the

qualifying taxable year; and

(i1) notify the affected districts within a qualifying divided school district and the

county auditor of the superintendent's:

(A) initial estimate of the equalized property tax revenues per enrolled student by

January 1 of the calendar year preceding the qualifying taxable year; and

(B) final estimate of the equalized property tax revenues per enrolled student by June 1

of the calendar vear preceding the qualifying taxable year; and

(b) annually calculate and notify the affected school districts within a qualifying

divided school district and the county auditor of the superintendent's:

(i) initial estimate of the total equalized property tax revenues by January 1 of the

calendar year preceding the qualifying taxable year; and

(i1) final estimate of the total equalized property tax revenues by June 1 of the calendar

year preceding the qualifying taxable year.

(3) (a) The county auditor of a county with a qualifying divided school district shall

determine the property tax rates described in Subsections (3)(b) and (c¢) by July 1 of each

taxable year beginning with the qualifying taxable year.
(b) Except as provided in Subsection (3)(c), the tax rate for a qualifying divided school

district's divided school district levy is a tax rate that generates an amount of property tax

revenues equal to the qualifying divided school district's total equalized property tax revenues.

(c)_If the qualifying divided school district is located within a county of the first class,

the tax rate for a qualifying divided school district's divided school district levy is a tax rate that

generates an amount of property tax revenues equal to:

1) the qualifying divided school district's total equalized property tax revenues:; minus

(i1) the sum of the capital outlay increments of all receiving divided school districts
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located within the qualifying divided school district.

[2)] (4) Beginning with the qualifying taxable year, in order to qualify for receipt of
the state contribution toward the minimum school program described in Section 53A-17a-104,
a school district within a qualifying divided school district shall impose a [capitatl-outtay]
divided school district levy [deseribed 1 of-atteas
taxable—vatue] at the rate calculated by the county auditor under Subsection (3).

[39] () The county treasurer of a county with a qualifying divided school district shall

distribute revenues generated by [the-0066portronofthecapttat-outlay] the divided school
district levy required in Subsection [2}] (4) to [the] a school [distriets] district located within

the boundaries of the qualifying divided school district [asfoHtows:] in proportion to each

school district's proportion of total current year enrollment within the qualifying divided school

district, as of the October 1 enrollment counts in the calendar year in which the levy is

imposed.

[t4] (6) If a new school district is created or school district boundaries are adjusted,

the enrollment [and-average-annuatenrolmentgrowth] for each affected school district shall be

calculated on the basis of enrollment in school district schools located within that school

district's newly created or adjusted boundaries, as of October 1 enrollment counts.

[t67] (7) On or before March 31 of each year, a county treasurer in a county with a

qualifying divided school district shall distribute, in accordance with Subsection [3}] (5), the
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revenue generated within the qualifying divided school district during the prior calendar year
from the [eapttal-outtay| levy required in Subsection [(2}] (4).

Section 2. Section §9-2-924.4 is amended to read:

59-2-924.4. Adjustment of the calculation of the certified tax rate for certain
divided school districts -- Aggregate tax rate limitation.

(1) As used in this section:

(a) "Aggregate tax rate" means a tax rate that equals the sum of the tax rates of the

following levies:
(i) Section 11-2-7;
(ii) Section 53A-2-118.3;
(iii) Section 53A-16-107;
(iv) Section 53A-16-111;
(v) Section 53A-17a-127;
(vi) Section 53A-17a-133;
(vii) Section 53A-17a-134;
(viii) Section 53A-17a-143;
(ix) Section 53A-17a-145;
(x) Section 53A-17a-151: and
(xi) Section 63-7-704.

(b) "Contributing divided school district" means a school district located within a

qualifying divided school district that in a fiscal year receives less revenue from the distribution
described in [Seetton] Subsection 53A-2-118.3(5) than it would have received during the same

fiscal year from [atevy

the imposition of the divided school district levy within the contributing divided school district.

(¢) "Divided school district" means a school district from which a new school district is
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created.

(d) "Divided school district increment” means the amount of revenue equal to the

difference between:

(1) the amount of revenue generated by the imposition of the divided school district

levy within a qualifying divided school district during a fiscal year:; and

(i1) the amount of revenue the qualifying divided school district received during the

same fiscal year from the distribution described in Subsection 53A-2-118.3(5).

(e) "Divided school district levy" means a property tax levy imposed in accordance
with Section 53A-2-118.3.

[tD] (f) "New school district" means a school district:

(i) created under Section 53A-2-118.1;

(i1) that begins to provide educational services after July 1, 2008; and

(1i1) located in a qualifying divided school district.
[te)] (2) "Qualifying divided school district" means a divided school district[+t)-

s;-and—=11)] with a new school district

created under Section 53A-2-118.1 that begins to provide educational services after July 1,
2008.

[t5] (h) "Qualifying fiscal year" means the first fiscal year that a new school district
begins to provide educational services.

[t2)] () "Receiving divided school district" means a school district located within a
qualifying divided school district that in a fiscal year receives more revenue from the
distribution described in [Seetton] Subsection 53A-2-118.3(5) than it would have received

during the same fiscal year from [atevytmposed-within-thesch ootdistrict of 0606 perde

of taxabte-vatue] the imposition of the divided school district levy within the receiving divided

school district.

(2) For the qualifying fiscal year, a contributing school district is exempt from the

public notice and hearing requirements of Sections 59-2-918 and 59-2-919 if the contributing

school district budgets an amount of ad valorem property tax revenue for the contributing

school district's aggregate tax rate in an amount equal to or less than the sum of the following:
(a) an amount of revenue equal to:

(i) the amount of revenue generated by the contributing school district's aggregate tax
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rate for the prior year:; and

(i1) revenue from new growth as defined in Subsection 59-2-924(4); and

(b) an amount equal to the contributing school district's estimated divided school

district increment for the qualifying fiscal vear.

(3) For the qualifying fiscal year, a receiving school district is exempt from the public

notice and hearing requirements of Sections 59-2-918 and 59-2-919 if the receiving school

district budgets an amount of ad valorem property tax revenue for the receiving school district's

aggregate tax rate in an amount equal to or less than the difference of the following:

(a)_an amount of revenue equal to:

(1) the amount of revenue generated by the contributing school district's aggregate tax

rate for the prior year:; and

(i1) revenue from new growth as defined in Subsection 59-2-924(4); and

(b) an amount equal to the receiving school district's estimated divided school district

increment for the qualifying fiscal vear.

[t2—] (4) Beginning with the fiscal year after the qualifying fiscal year, a receiving

divided school district shall decrease its certified tax rate calculated in accordance with Section
59-2-924 by the amount required to offset the receiving divided school district's [eapttat-outlay]

divided school district increment for the prior fiscal year.

[3)] (5) Beginning with the fiscal year after the qualifying fiscal year, a contributing
divided school district is exempt from the public notice and hearing requirements of Sections
59-2-918 and 59-2-919 for the contributing divided school district's certified tax rate calculated
pursuant to Section 59-2-924 if:

(a) the contributing divided school district budgets an increased amount of ad valorem
property tax revenue exclusive of new growth as defined in Subsection 59-2-924(4) for the
[capitat-outlay] divided school district levy required in Section 53A-2-118.3; and

(b) the increased amount of ad valorem property tax revenue described in Subsection
[3] (5)(a) is less than or equal to that contributing divided school district's [eapttal-outtay]

divided school district increment for the prior year.




H.B. 155 02-02-09 3:05 PM

214
215
216
217
218
219
220
221
222
223
224 [5)] (6) Regardless of the amount a school district receives from the revenue collected
225  from the [-06066portionof-thecapitalouttay] divided school district levy described in Section
226  53A-2-118.3, the revenue generated within the school district from the [-66686portionrofthe
227  ecapitatoutlay] divided school district levy described in Section 53A-2-118.3 shall be

228  considered to be budgeted ad valorem property tax revenues of the school district that levies
229  the [-8666portronof-thecapttaloutltay] divided school district levy for purposes of calculating
230  the school district's certified tax rate in accordance with Section 59-2-924.

231 (7) Notwithstanding the statutory property tax rate caps allowed by statute, beginning

232 with the qualifying fiscal year, the aggregate tax rate of a school district located in a qualifying
233 divided school district may not exceed .0062 per dollar of taxable value.

234 Section 3. Retrospective operation.
235 This bill has retrospective operation for a taxable year beginning on or after January 1,
236  2009.
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H.B. 155 - Equalization of Funding for Divided School Districts

Fiscal Note
2009 General Session

State of Utah

State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill could result in a property tax shift of $16,400,000 in FY 2010 and $17,300,000 in
FY 2011 between individuals and businesses depending upon geographic location. Districts
experiencing decreased revenue due to the shift will either reduce budgets or increase property tax
assessments through truth in taxation.
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