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LEGISLATIVE GENERAL COUNSEL H.B. 352
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Senator John L. Valentine proposes the following substitute bill:

ALCOHOLIC BEVERAGE RELATED

AMENDMENTS

2009 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: James A. Dunnigan

Senate Sponsor: John L. Valentine

LONG TITLE
General Description:
This bill modifies the Alcoholic Beverage Control Act to address licensing, penalties,
and investigations.
Highlighted Provisions:
This bill:
» provides for conditional licenses for certain retail licenses;
» addresses access to information related to a private club licensee or tavern by an
investigator;
» changes the insurance and liability limits related to dramshop;
» modifies the definition of a "convention center"; and
» makes technical and conforming amendments.
Monies Appropriated in this Bill:
None
Other Special Clauses:
This bill provides an effective date.
Utah Code Sections Affected:
AMENDS:
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32A-1-107, as last amended by Laws of Utah 2006, Chapter 162

32A-1-119, as last amended by Laws of Utah 2008, Chapters 317, 382, and 391
32A-4-102, as last amended by Laws of Utah 2008, Chapter 391

32A-4-202, as last amended by Laws of Utah 2004, Chapter 268

32A-4-303, as last amended by Laws of Utah 2008, Chapter 391

32A-4-401, as last amended by Laws of Utah 2008, Chapter 391

32A-4-402, as last amended by Laws of Utah 2008, Chapter 391

32A-5-102, as last amended by Laws of Utah 2008, Chapter 391

32A-10-202, as last amended by Laws of Utah 2008, Chapter 391
32A-14a-102, as last amended by Laws of Utah 2008, Chapter 3

ENACTS:

32A-5-109, Utah Code Annotated 1953
32A-10-207, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 32A-1-107 is amended to read:

32A-1-107. Powers and duties of the commission.

(1) The commission shall:

(a) act as a general policymaking body on the subject of alcoholic product control;
(b) adopt and issue policies, directives, rules, and procedures;

(c) set policy by written rules that establish criteria and procedures for:

(1) granting, denying, suspending, or revoking [permtts;treenses;certifreatesof

approvalandpackageagenctes] a permit, license, certificate of approval, or package agency;

and

(i1) controlling liquor merchandise inventory including:

(A) listing and delisting [produets] a product;

(B) the procedures for testing a new [produects] product;

(C) purchasing policy;

(D) turnover requirements for a regularly coded [produets] product to be continued;

(E) the disposition of discontinued, distressed, or unsaleable merchandise; and

(iii) determining the location of a state [stores;package-agencies;and-outlets] store,
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package agency, or outlet;

(d) decide within the limits and under the conditions imposed by this title, the number
and location of state stores, package agencies, and outlets established in the state;

(e) issue, grant, deny, suspend, revoke, or not renew the following permits, licenses,
certificates of approval, and package agencies for the purchase, sale, storage, service,
manufacture, distribution, and consumption of an alcoholic [preduets]| product:

(i) apackage [agencies] agency;

(i1) arestaurant [Heenses] license;

(ii1) an airport lounge [Heenses] license;

(iv) a limited restaurant [leenses] license;

(v) an on-premise banquet [treenses] license;

(vi) a private club [treenses] license;

(vil) an on-premise beer retailer [leenses] license;

(viii) a temporary special event beer [permits] permit;

(ix) a special use [permtts]| permit;

(x) asingle event [permits] permit;

(xi) a manufacturing [treenses] license;

(xii) a liquor warehousing [treenses] license;

(xiii) a beer wholesaling [feenses] license; and

(xiv) an out-of-state brewer [eertifteates] certificate of approval;

(f) in accordance with Subsection (5), issue, grant, deny, suspend, or revoke one of the

following conditional licenses for the purchase, sale, storage, service, manufacture,

distribution, and consumption of an alcoholic product:

(1) _a conditional restaurant license; or

(i1) a conditional limited restaurant license;
[t5)] (g) fix prices at which [hquors-are] liquor is sold that are the same at all state

stores, package agencies, and outlets;

[t2)] (h) issue and distribute price lists showing the price to be paid by [purchasers] a
purchaser for each class, variety, or brand of liquor kept for sale by the department;

[thy] ) (i) require the director to follow sound management principles; and

(11) require periodic reporting from the director to ensure that:
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(A) sound management principles are being followed; and

(B) policies established by the commission are being observed;

[t9] () (1) receive, consider, and act in a timely manner upon [alt] the reports,
recommendations, and matters submitted by the director to the commission; and

(i) do [aHt] the things necessary to support the department in properly performing the
department's duties and responsibilities;

[7] (k) obtain temporarily and for special purposes the services of [expertsand

persons] an expert or person engaged in the practice of a profession or who possess any needed

skills, talents, or abilities if:
(i) considered expedient; and
(i1) approved by the governor;
[t] () prescribe the duties of a departmental [offretats] official authorized to assist

the commission in issuing [permi

permit, license, certificate of approval, or package agency under this title;

[(H] (m) prescribe, consistent with this title, the fees payable for:

certificate of approval, or package agency issued under this title; or

(i1) anything done or permitted to be done under this title;

[tm)] (n) prescribe the conduct, management, and equipment of [anypremtses] a
premise upon which an alcoholic [beverages| beverage may be sold, consumed, served, or
stored;

[tm] (o) make rules governing the credit terms of beer sales to retailers within the state;

[to)] (p) require that each of the following, where required in this title, display in a
prominent place a sign in large letters stating: "Warning: Driving under the influence of alcohol
or drugs is a serious crime that is prosecuted aggressively in Utah.":

(1) a state store;

(i1) a permittee;

(ii1) a licensee; and

(iv) a package agency; and

[tpy] (@) subject to Subsection (4) and as provided in this title, impose fines against:

(i) a permittee, licensee, certificate holder, or package agent described in Subsection
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(I)(e); or

(i) [any] an officer, employee, or agent of a permittee, licensee, certificate holder, or
package agent described in Subsection (1)[{p}D](q)(1).

(2) The power of the commission to do the following is plenary, except as otherwise
provided by this title, and not subject to review:

(a) establish a state [stores] store;

(b) create a package [agenctes] agency;

(c) grant authority to operate a package [agenctes] agency; and

(d) grant or deny [permitts;tcenses;and-—certifteates] a permit, license, or certificate of

approval.

(3) The commission may appoint a qualified hearing [examtrrers] examiner to conduct
[any] a suspension or revocation [hearmgs] hearing required by law.

(4) (a) In any case [where] when the commission is given the power to suspend [any] a
permit, license, certificate of approval, or package agency the commission may impose a fine in
addition to or in lieu of suspension.

(b) [Fines] A fine imposed may not exceed $25,000 in the aggregate for:

(i) [any] a single Notice of Agency Action; or

(i1) a single action against a package agency.

(¢) The commission shall promulgate, by rule, a schedule setting forth a range of fines
for each violation.

(5) (a) As used in this Subsection (5):

(1) "Conditional license" means a license issued to a person that:

(A) is for one of the following:

(I) a restaurant license; or

(ID_a limited restaurant license;

(B) conditions the person's ability to sell or allow the consumption of an alcoholic

beverage on its premises on the person providing a copy of the person's current business license

before obtaining a valid license; and
(C)_provides that the person will be issued or granted a valid license if the person

complies with the requirements of Subsection (5)(c).

(i1) "Valid license" means a license issued under Subsection (1)(e) under which the
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person is permitted to sell or allow the consumption of an alcoholic beverage on its premises.

(b) Subject to the requirements of this Subsection (5), the commission may grant a

conditional license to a person if the person:

(1) meets all of the requirements to obtain the license for which the person is applying

except the requirement to submit a copy of the applicant's current business license; and

(i1) agrees not to sell or allow the consumption of an alcoholic beverage on its premises

before obtaining a valid license.
(c) (1) A conditional license becomes a valid license on the day on which the

department notifies the person who holds the conditional license that the department finds that

the person has complied with Subsection (5)(c)(ii).

(i1) For a conditional license to become a valid license, a person who holds the

conditional license shall:

(A) submit to the department a copy of the person's current business license: and

(B) provide to the department evidence satisfactory to the department that:

(D there has been no change in the information provided to the commission as part of

the person's application for a license: and

(ID the person continues to qualify for the license.

(d) A conditional license expires six months after the day on which the commission

issues or grants the license, unless it becomes a valid license before that day.

Section 2. Section 32A-1-119 is amended to read:

32A-1-119. Disciplinary proceedings -- Procedure.

(1) As used in Subsection (4), "final adjudication" means an adjudication for which a
final unappealable judgment or order is issued.

(2) (a) Subject to Section 32A-1-119.5, the following may conduct an adjudicative
proceeding to inquire into a matter necessary and proper for the administration of this title and
rules adopted under this title:

(1) the commission;

(i) a hearing examiner appointed by the commission for the purposes provided in
Subsection 32A-1-107(3);

(ii1) the director; and

(iv) the department.
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(b) Except as provided in this section or Section 32A-3-106, the following shall
comply with the procedures and requirements of Title 63G, Chapter 4, Administrative
Procedures Act, in an adjudicative proceeding:

(1) the commission;

(i1) a hearing examiner appointed by the commission;

(ii1) the director; and

(iv) the department.

(c) Except where otherwise provided by law, an adjudicative proceeding before the
commission or a hearing examiner appointed by the commission shall be:

(1) video or audio recorded; and

(i1) subject to Subsection (5)(e), conducted in accordance with Title 52, Chapter 4,
Open and Public Meetings Act.

(d) A person listed in Subsection (2)(a) shall conduct an adjudicative proceeding
concerning departmental personnel in accordance with Title 67, Chapter 19, Utah State
Personnel Management Act.

(e) A hearing that is informational, fact gathering, and nonadversarial in nature shall be
conducted in accordance with rules, policies, and procedures made by the commission,
director, or department.

(3) (a) Subject to Section 32A-1-119.5, a disciplinary proceeding shall be conducted
under the authority of the commission, which is responsible for rendering a final decision and
order on a disciplinary matter.

(b) (i) Nothing in this section precludes the commission from appointing a necessary
officer, including a hearing examiner, from within or without the department, to administer the
disciplinary proceeding process.

(i1) A hearing examiner appointed by the commission:

(A) may conduct a disciplinary proceeding hearing on behalf of the commission; and

(B) shall submit to the commission a report including:

(I) findings of fact determined on the basis of a preponderance of the evidence
presented at the hearing;

(I) conclusions of law; and

(IIT) recommendations.
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(c) Nothing in this section precludes the commission, after the commission renders its
final decision and order, from having the director prepare, issue, and cause to be served on the
parties the final written order on behalf of the commission.

(4) Subject to Section 32A-1-119.5:

(a) The department may initiate a disciplinary proceeding described in Subsection
(4)(b) if the department receives:

(i) areport from a government agency, peace officer, examiner, or investigator alleging
that a person listed in Subsections 32A-1-105(17)(a)(i) through (vii) violated this title or the
rules of the commission;

(i1) a final adjudication of criminal liability against a person listed in Subsections
32A-1-105(17)(a)(i) through (vii) based on an alleged violation of this title; or

(iii) a final adjudication of civil liability under Chapter 14a, Alcoholic Beverage
Liability, against a person listed in Subsections 32A-1-105(17)(a)(i) through (vii) based on an
alleged violation of this title.

(b) The department may initiate a disciplinary proceeding if the department receives an
item listed in Subsection (4)(a) to determine:

(i) whether a person listed in Subsections 32A-1-105(17)(a)(i) through (vii) violated
this title or rules of the commission; and

(i1) if a violation is found, the appropriate sanction to be imposed.

(5) (a) Unless waived by the respondent, a disciplinary proceeding shall be held:

(1) if required by law;

(i) before revoking or suspending a permit, license, or certificate of approval issued
under this title; or

(iii) before imposing a fine against a person listed in Subsections 32A-1-105(17)(a)(i)
through (vii).

(b) Inexcusable failure of a respondent to appear at a scheduled disciplinary proceeding
hearing after receiving proper notice is an admission of the charged violation.

(c) The validity of a disciplinary proceeding is not affected by the failure of a person to
attend or remain in attendance.

(d) The commission or an appointed hearing examiner shall preside over a disciplinary

proceeding hearing.
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(e) A disciplinary proceeding hearing may be closed only after the commission or
hearing examiner makes a written finding that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure order.

(f) (i) The commission or its hearing examiner as part of a disciplinary proceeding
hearing may:

(A) administer oaths or affirmations;

(B) take evidence;

(C) take a deposition within or without this state; and

(D) require by subpoena from a place within this state:

(I) the testimony of a person at a hearing; and

(II) the production of a book, record, paper, contract, agreement, document, or other
evidence considered relevant to the inquiry.

(i) A person subpoenaed in accordance with this Subsection (5)(f) shall testify and
produce a book, paper, document, or tangible thing as required in the subpoena.

(ii1) A witness subpoenaed or called to testify or produce evidence who claims a
privilege against self-incrimination may not be compelled to testify, but the commission or the
hearing examiner shall file a written report with the county attorney or district attorney in the
jurisdiction where the privilege is claimed or where the witness resides setting forth the
circumstance of the claimed privilege.

(iv) (A) A person is not excused from obeying a subpoena without just cause.

(B) A district court within the judicial district in which a person alleged to be guilty of
willful contempt of court or refusal to obey a subpoena is found or resides, upon application by
the party issuing the subpoena, may issue an order requiring the person to:

(I) appear before the issuing party; and

(II) (Aa) produce documentary evidence if so ordered; or

(Bb) give evidence regarding the matter in question.

(C) Failure to obey an order of the court may be punished by the court as contempt.

(g) (1) In a disciplinary proceeding hearing heard by a hearing examiner, the hearing
examiner shall prepare a report required by Subsection (3)(b)(ii) to the commission.

(i) The report required by Subsection (3)(b)(ii) and this Subsection (5)(g) may not

recommend a penalty more severe than that initially sought by the department in the notice of
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agency action.

(iii) A copy of the report required by Subsection (3)(b)(ii) and this Subsection (5)(g)
shall be served upon the respective parties.

(iv) The respondent and the department shall be given reasonable opportunity to file a
written objection to the report required by Subsection (3)(b)(ii) and this Subsection (5)(g)
before final commission action.

(h) In a case heard by the commission, it shall issue its final decision and order in
accordance with Subsection (3).

(6) (a) The commission shall:

(i) render a final decision and order on a disciplinary action; and

(i1) cause its final order to be prepared in writing, issued, and served on all parties.

(b) An order of the commission is considered final on the date the order becomes
effective.

(c) If the commission is satisfied that a person listed in Subsections
32A-1-105(17)(a)(i) through (vii) violated this title or the commission's rules, in accordance
with Title 63G, Chapter 4, Administrative Procedures Act, the commission may:

(i) suspend or revoke the permit, license, or certificate of approval;

(i) impose a fine against a person listed in Subsections 32A-1-105(17)(a)(i) through
(vii);

(iii) assess the administrative costs of a disciplinary proceeding to the permittee, the
licensee, or certificate holder; or

(iv) take a combination of actions described in Subsections (6)(c)(i) through (iii).

(d) A fine imposed in accordance with this Subsection (6) is subject to Subsections
32A-1-107(1)[tpy](q) and (4).

(e) (1) If a permit or license is suspended under this Subsection (6), the permittee or
licensee shall prominently post a sign provided by the department:

(A) during the suspension; and

(B) at the entrance of the premises of the permittee or licensee.

(i1) The sign required by this Subsection (6)(e) shall:

(A) read "The Utah Alcoholic Beverage Control Commission has suspended the

alcoholic beverage license or permit of this establishment. Alcoholic beverages may not be

- 10 -
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sold, served, furnished, or consumed on these premises during the period of suspension."; and

(B) include the dates of the suspension period.

(iii)) A permittee or licensee may not remove, alter, obscure, or destroy a sign required
to be posted under this Subsection (6)(e) during the suspension period.

(f) If a permit or license is revoked, the commission may order the revocation of a
compliance bond posted by the permittee or licensee.

(g) A permittee or licensee whose permit or license is revoked may not reapply for a
permit or license under this title for three years from the date on which the permit or license is
revoked.

(h) The commission shall transfer all costs assessed into the General Fund in
accordance with Section 32A-1-113.

(7) Subject to Section 32A-1-119.5:

(a) In addition to an action taken against a permittee, licensee, or certificate holder
under this section, the department may initiate disciplinary action against an officer, employee,
or agent of a permittee, licensee, or certificate holder.

(b) If an officer, employee, or agent is found to have violated this title, the commission
may prohibit the officer, employee, or agent from serving, selling, distributing, manufacturing,
wholesaling, warehousing, or handling an alcoholic beverage in the course of acting as an
officer, employee, or agent with a permittee, licensee, or certificate holder under this title for a
period determined by the commission.

(8) Subject to Section 32A-1-119.5:

(a) The department may initiate a disciplinary proceeding for an alleged violation of
this title or the rules of the commission against:

(i) a manufacturer, supplier, or importer of an alcoholic beverage; or

(i1) an officer, employee, agent, or representative of a person listed in Subsection
(8)(@)@).

(b) (1) If the commission makes the finding described in Subsection (8)(b)(ii), the
commission may, in addition to other penalties prescribed by this title, order:

(A) the removal of the manufacturer's, supplier's, or importer's one or more products
from the department's sales list; and

(B) a suspension of the department's purchase of the one or more products described in

-11 -
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Subsection (8)(b)(i)(A) for a period determined by the commission.

(i1) The commission may take the action described in Subsection (8)(b)(i) if:

(A) a manufacturer, supplier, or importer of liquor, wine, heavy beer, or a flavored malt
beverage, or its officer, employee, agent, or representative violates this title; and

(B) the manufacturer, supplier, or importer:

(I) directly commits the violation; or

D) solicits, requests, commands, encourages, or intentionally aids another to engage
in the violation.

(9) Subject to Section 32A-1-119.5:

(a) The department may initiate a disciplinary proceeding against a brewer holding a
certificate of approval under Section 32A-8-101 for an alleged violation of this title or the rules
of the commission.

(b) If the commission makes a finding that the brewer holding a certificate of approval
violates this title or rules of the commission, the commission may take an action against the
brewer holding a certificate of approval that the commission could take against a licensee
including:

(i) suspension or revocation of the certificate of approval; and

(i1) imposition of a fine.

(10) (a) If a respondent requests a disciplinary proceeding hearing, the hearing held by
the commission or a hearing examiner appointed by the commission shall proceed formally in
accordance with Sections 63G-4-204 through 63G-4-209 in a case where:

(i) the alleged violation poses, or potentially poses, a grave risk to public safety, health,
and welfare;

(i1) the alleged violation involves:

(A) selling, serving, or otherwise furnishing an alcoholic product to a minor;

(B) attire, conduct, or entertainment prohibited by Part 6, Attire, Conduct, and
Entertainment Act;

(C) fraud, deceit, willful concealment, or misrepresentation of the facts by or on behalf
of the respondent;

(D) interfering or refusing to cooperate with:

(I) an authorized official of the department or the state in the discharge of the official's

-12 -
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duties in relation to the enforcement of this title; or

(II) a peace officer in the discharge of the peace officer's duties in relation to the
enforcement of this title;

(E) an unlawful trade practice under Sections 32A-12-601 through 32A-12-606;

(F) unlawful importation of an alcoholic product; or

(G) unlawful supply of liquor by a liquor industry member, as defined in Subsection
32A-12-601(2), to a person other than the department or a military installation, except to the
extent permitted by this title; or

(111) the department determines to seek in a disciplinary proceeding hearing:

(A) an administrative fine exceeding $3,000;

(B) a suspension of a license, permit, or certificate of approval of more than ten days;
or

(C) arevocation of a license, permit, or certificate of approval.

(b) The commission shall make rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to provide a procedure to implement this Subsection (10).

Section 3. Section 32A-4-102 is amended to read:

32A-4-102. Application and renewal requirements.

(1) A person seeking a restaurant liquor license under this part shall file a written
application with the department, in a form prescribed by the department. It shall be
accompanied by:

(a) a nonrefundable $250 application fee;

(b) an initial license fee of $1,750, which is refundable if a license is not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) evidence of proximity to any community location, with proximity requirements
being governed by Section 32A-4-101;

(f) abond as specified by Section 32A-4-105;

(g) afloor plan of the restaurant, including consumption areas and the area where the
applicant proposes to keep, store, and sell liquor;

(h) evidence that the restaurant is carrying public liability insurance in an amount and

form satisfactory to the department;

-13 -
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(i) evidence that the restaurant is carrying dramshop insurance coverage of at least
[$566;060] $1.000,000 per occurrence and [$1H666;660] $2.000.000 in the aggregate;

(j) a signed consent form stating that the restaurant will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the restaurant
application are authorized to so act on behalf of the partnership, corporation, or limited liability
company; and

(I) any other information the commission or department may require.

(2) (a) All restaurant liquor licenses expire on October 31 of each year.

(b) A person desiring to renew the person's restaurant liquor license shall by no later
than September 30 submit:

(i) a completed renewal application to the department; and

(i) arenewal fee in the following amount:

Gross Cost of Liquor in Previous License Year for the Licensee Renewal Fee
under $5,000 $750

equals or exceeds $5,000 but less than $10,000 $900

equals or exceeds $10,000 but less than $25,000 $1,250
equals or exceeds $25,000 $1,500

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) A renewal application shall be in a form as prescribed by the department.

(3) To ensure compliance with Subsection 32A-4-106(25), the commission may
suspend or revoke a restaurant liquor license if the restaurant liquor licensee does not
immediately notify the department of any change in:

(a) ownership of the restaurant;

(b) for a corporate owner, the:

(i) corporate officers or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
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(c) for a limited liability company:

(i) managers; or

(i) members owning at least 20% of the limited liability company.

Section 4. Section 32A-4-202 is amended to read:

32A-4-202. Application and renewal requirements.

(1) A person seeking an airport lounge liquor license under this part shall file a written
application with the department, in a form prescribed by the department, accompanied by:

(a) anonrefundable $250 application fee;

(b) an initial license fee of $7,000, which is refundable if a license is not granted;

(c) written consent of the local and airport authority;

(d) a copy of the applicant's current business license;

(e) abond as specified by Section 32A-4-205;

(f) afloor plan of the airport lounge, including consumption areas and the area where
the applicant proposes to keep, store, and sell liquor;

(g) acopy of the sign proposed to be used by the licensee on its premises to inform the
public that alcoholic beverages are sold and consumed there;

(h) evidence that the airport lounge is carrying public liability insurance in an amount
and form satisfactory to the department;

(i) evidence that the airport lounge is carrying dramshop insurance coverage of at least
[$566;066] $1.000,000 per occurrence and [$1666;666] $2.000.000 in the aggregate;

(j) a signed consent form stating that the airport lounge will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the airport lounge;

(k) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the airport lounge
application are authorized to so act on behalf of the partnership, corporation, or limited liability
company; and

(I) any other information the commission or department may require.

(2) (a) All airport lounge liquor licenses expire on October 31 of each year.

(b) A person desiring to renew that person's airport lounge liquor license shall submit a

renewal fee of $5,000 and a completed renewal application to the department no later than
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September 30.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license, effective on the date the existing license expires.

(d) Renewal applications shall be in a form as prescribed by the department.

(3) To ensure compliance with Subsection 32A-4-206(21), the commission may revoke
an airport lounge liquor license if the airport liquor licensee does not immediately notify the
department of any change in:

(a) ownership of the licensee;

(b) for a corporate owner, the:

(i) corporate officers or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or

(c) for a limited liability company:

(i) managers; or

(i) members owning at least 20% of the limited liability company.

Section 5. Section 32A-4-303 is amended to read:

32A-4-303. Application and renewal requirements.

(1) A person seeking a limited restaurant license under this part shall file a written
application with the department, in a form prescribed by the department. The application shall
be accompanied by:

(a) a nonrefundable $250 application fee;

(b) an initial license fee of $500, which is refundable if a license is not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) evidence of proximity to any community location, with proximity requirements
being governed by Section 32A-4-302;

(f) abond as specified by Section 32A-4-306;

(g) afloor plan of the restaurant, including:

(i) consumption areas; and

(i1) the area where the applicant proposes to keep, store, and sell wine, heavy beer, and

beer;
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(h) evidence that the restaurant is carrying public liability insurance in an amount and
form satisfactory to the department;

(i) evidence that the restaurant is carrying dramshop insurance coverage of at least
[$566;066] $1.000,000 per occurrence and [$H666;660] $2.000.000 in the aggregate;

(j) a signed consent form stating that the restaurant will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the restaurant
application are authorized to so act on behalf of the partnership, corporation, or limited liability
company; and

(I) any other information the commission or department may require.

(2) (a) All limited restaurant licenses expire on October 31 of each year.

(b) A person desiring to renew that person's limited restaurant license shall submit:

(1) arenewal fee of $300; and

(i) arenewal application to the department no later than September 30.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) A renewal application shall be in a form as prescribed by the department.

(3) To ensure compliance with Subsection 32A-4-307(25), the commission may
suspend or revoke a limited restaurant license if the limited restaurant licensee does not
immediately notify the department of any change in:

(a) ownership of the restaurant;

(b) for a corporate owner, the:

(i) corporate officer or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or

(c) for a limited liability company:

(i) managers; or

(i1)) members owning at least 20% of the limited liability company.

Section 6. Section 32A-4-401 is amended to read:
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32A-4-401. Definitions -- Commission's power to grant licenses -- Limitations.
(1) (a) For purposes of this part:

(i) "Banquet" means an event:

(A) for which there is a contract:

(I) between any person and a person listed in Subsection (1)(a)(i)(B); and

(I) under which a person listed in Subsection (1)(a)(i)(B) is required to provide an

alcoholic [beverages] beverage at the event;

(B) held at one or more designated locations approved by the commission in or on the

premises of a:

of a:

(I) hotel;

(II) resort facility;

(IIT) sports center; or

(IV) convention center; and

(C) at which food and alcoholic beverages may be sold and served.
(i1) "Convention center" is [as] a facility that:

(A) is in total at least 30,000 square feet; and

(B) is otherwise defined as a "convention center" by the commission by rule.

(iii) "Hotel" is as defined by the commission by rule.
(iv) "Resort facility" is as defined by the commission by rule.

(v) "Room service" means service of an alcoholic [beverages] beverage to a guest room

(A) hotel; or
(B) resort facility.
(vi) "Sports center" is as defined by the commission by rule.

(b) The commission may issue an on-premise banquet license to any of the following

persons for the purpose of allowing the storage, sale, service, and consumption of an alcoholic

[beverages] beverage in connection with that person's banquet and room service activities:

(1) ahotel;
(i1) a resort facility;
(iii) a sports center; or

(iv) a convention center.
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(c) This chapter [tsotintended-to] does not prohibit an alcoholic [beverages]
beverage on the premises of a person listed in Subsection (1) to the extent otherwise permitted
by this title.

(2) (a) Subject to this section, the total number of on-premise banquet licenses may not
at any time aggregate more than that number determined by dividing the population of the state
by 30,000.

(b) For purposes of this Subsection (2), the population of the state shall be determined

by:
(i) the most recent United States decennial or special census; or
(i1) another population determination made by the United States or state governments.
(3) Pursuant to a contract between the host of a banquet and an on-premise banquet
licensee:

(a) the host of a contracted banquet may request an on-premise banquet licensee to
provide an alcoholic [beverages] beverage served at a banquet; and

(b) an on-premise banquet licensee may provide [the] an alcoholic [beverages]
beverage served at a banquet.

(4) At abanquet, an on-premise banquet licensee may provide:

(a) ahosted bar; or

(b) a cash bar.

(5) Nothing in this section [shattprohibit] prohibits a qualified on-premise banquet
license applicant from applying for a package agency.

(6) (a) Except as provided in Subsection (6)(b), (¢), or (d), the premises of an
on-premise banquet license may not be established:

(i) within 600 feet of a community location, as measured by the method in Subsection
(6)(e); or

(i) within 200 feet of a community location, measured in a straight line from the
nearest entrance of the proposed outlet to the nearest property boundary of the community
location.

(b) With respect to the establishment of an on-premise banquet license, the

commission may authorize a variance to reduce the proximity requirement of Subsection

(6)(a)(i) if:
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(1) the local authority grants its written consent to the variance;

(i1) the commission finds that alternative locations for establishing an on-premise
banquet license in the community are limited;

(iii) the variance is authorized after a public hearing is held in the city, town, or county,
and where practical in the neighborhood concerned;

(iv) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
license would not be detrimental to the public health, peace, safety, and welfare of the
community; and

(v) (A) the community location governing authority gives its written consent to the
variance; or

(B) when written consent is not given by the community location governing authority,
the commission finds that the applicant has established that:

(I) there is substantial unmet public demand to consume alcohol in a public setting
within the geographic boundary of the local authority in which the on-premise banquet license
premises is to be located;

(II) there is no reasonably viable alternative for satisfying substantial unmet demand
described in Subsection (6)(b)(v)(B)(I) other than through the establishment of an on-premise
banquet license; and

(IIT) there is no reasonably viable alternative location within the geographic boundary
of the local authority in which the on-premise banquet license premises is to be located for
establishing an on-premise banquet license to satisfy the unmet demand described in
Subsection (6)(b)(v)(B)(D).

(c) With respect to the establishment of an on-premise banquet license, the commission
may authorize a variance that reduces the proximity requirement of Subsection (6)(a)(ii) if:

(i) the community location at issue is:

(A) apublic library; or

(B) apublic park;

(i1) the local authority grants its written consent to the variance;

(iii) the commission finds that alternative locations for establishing an on-premise

banquet license in the community are limited;
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(iv) a public hearing is held in the city, town, or county, and where practical in the
neighborhood concerned;

(v) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
on-premise banquet license would not be detrimental to the public health, peace, safety, and
welfare of the community; and

(vi) (A) the community location governing authority gives its written consent to the
variance; or

(B) when written consent is not given by the community location governing authority,
the commission finds that the applicant has established that:

() there is substantial unmet public demand to consume alcohol in a public setting
within the geographic boundary of the local authority in which the on-premise banquet license
premises is to be located;

(II) there is no reasonably viable alternative for satisfying substantial unmet demand
described in Subsection (6)(c)(vi)(B)(I) other than through the establishment of an on-premise
banquet license; and

(IIT) there is no reasonably viable alternative location within the geographic boundary
of the local authority in which the on-premise banquet license premises is to be located for
establishing an on-premise banquet license to satisfy the unmet demand described in
Subsection (6)(c)(vi)(B)(D).

(d) With respect to the premises of any on-premise banquet license issued by the
commission that undergoes a change of ownership, the commission may waive or vary the
proximity requirements of Subsection (6)(a) in considering whether to grant an on-premise
banquet license to the new owner of the premises if:

(1) (A) the premises previously received a variance reducing the proximity requirement
of Subsection (6)(a)(i); or

(B) the premises received a variance reducing the proximity requirement of Subsection
(6)(a)(ii) on or before May 4, 2008; or

(i1) a variance from proximity requirements was otherwise allowed under this title.

(e) The 600 foot limitation described in Subsection (6)(a)(i) is measured from the

nearest entrance of the outlet by following the shortest route of ordinary pedestrian travel to the
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646  property boundary of the community location.
647 (7) (a) Nothing in this section prevents the commission from considering the proximity
648  of any educational, religious, and recreational facility, or any other relevant factor in reaching a

649  decision on a proposed location.

650 (b) For purposes of this Subsection (7), "educational facility" includes:

651 (i) a nursery school;

652 (i1) an infant day care center; and

653 (ii1) a trade and technical school.

654 (8) (a) As used in this Subsection (8), "grandfathered facility" means a facility:

655 (i) for which the commission granted an on-premise banquet license that is in effect on

656 May 11, 2009, on the basis that the facility is a convention center:; and

657 (i1) that no longer qualifies as a convention center under Subsection (1)(a)(ii) solely

658  Dbecause it is in total less than 30,000 square feet.

659 (b) Notwithstanding Subsection (1)(a)(ii), the on-premise banquet license applicable to

660  a grandfathered facility may be renewed until October 31, 2011, if the on-premise banquet

661 license is qualified for the on-premise banquet license except for the requirements of
662  Subsection (1)(a)(ii).

663 Section 7. Section 32A-4-402 is amended to read:
664 32A-4-402. Application and renewal requirements.
665 (1) (a) A person seeking an on-premise banquet license under this part shall file a

666  written application with the department, in a form prescribed by the department. The

667  application shall be accompanied by:

668 (i) a nonrefundable $250 application fee;

669 (ii) an initial license fee of $500, which is refundable if a license is not granted;

670 (iii) written consent of the local authority;

671 (iv) a copy of the applicant's current business license;

672 (v) evidence of proximity to any community location, with proximity requirements
673  being governed by Section 32A-4-401;

674 (vi) abond as specified by Section 32A-4-405;

675 (vii) a description or floor plan and boundary map of the premises, where appropriate,

676  of the on-premise banquet license applicant's location, designating:

-22 -



677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707

03-09-09 10:30 AM 2nd Sub. (Gray) H.B. 352

(A) the location at which the on-premise banquet license applicant proposes that
alcoholic beverages be stored; and

(B) the designated locations on the premises of the applicant from which the
on-premise banquet license applicant proposes that alcoholic beverages be sold or served, and
consumed;

(viii) evidence that the on-premise banquet license applicant is carrying public liability
insurance in an amount and form satisfactory to the department;

(ix) evidence that the on-premise banquet license applicant is carrying dramshop
insurance coverage of at least [$566;060] $1.000,000 per occurrence and [$1666;660]
$2.000,000 in the aggregate;

(x) asigned consent form stating that the on-premise banquet license applicant will
permit any authorized representative of the commission, department, or any law enforcement
officer unrestricted right to enter the on-premise banquet premises;

(xi) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the on-premise
banquet license application are authorized to so act on behalf of the partnership, corporation, or
limited liability company; and

(xii) any other information the commission or department may require.

(b) An applicant need not meet the requirements of Subsections (1)(a)(1), (i), (iii), (iv),
and (vi) if the applicant is:

(i) a state agency; or

(i1) a political subdivision of the state including:

(A) acounty; or

(B) a municipality.

(2) Additional locations in or on the premises of an on-premise banquet license
applicant's business from which the on-premise banquet license applicant may propose that
alcoholic beverages may be stored, sold or served, or consumed, not included in the applicant's
original application may be approved by the department upon proper application, in accordance
with guidelines approved by the commission.

(3) (a) All on-premise banquet licenses expire on October 31 of each year.

(b) (i) Except as provided in Subsection (3)(b)(ii), a person desiring to renew that
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person's on-premise banquet license shall submit a renewal fee of $500 and a completed
renewal application to the department no later than September 30.

(i) A licensee is not required to submit the renewal fee if the licensee is:

(A) astate agency; or

(B) a political subdivision of the state including:

() a county; or

(ID a municipality.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) A renewal application shall be in a form as prescribed by the department.

(4) To ensure compliance with Subsection 32A-4-406(24), the commission may
suspend or revoke an on-premise banquet license if the on-premise banquet licensee fails to
immediately notify the department of any change in:

(a) ownership of the licensee;

(b) for a corporate owner, the:

(i) corporate officers or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or

(c) for a limited liability company:

(i) managers; or

(1) members owning at least 20% of the limited liability company.

Section 8. Section 32A-5-102 is amended to read:

32A-5-102. Application and renewal requirements.

(1) A club seeking a class A, B, C, or D private club license under this chapter shall
file a written application with the department in a form prescribed by the department. The
application shall be accompanied by:

(a) a nonrefundable $250 application fee;

(b) an initial license fee of $2,500, which is refundable if a license is not granted;

(c) written consent of the local authority;

(d) a copy of the applicant's current business license;

(e) evidence of proximity to any community location, with proximity requirements
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being governed by Section 32A-5-101;

(f) evidence that the applicant operates a club where a variety of food is prepared and
served in connection with dining accommodations;

(g) abond as specified by Section 32A-5-106;

(h) a floor plan of the club premises, including consumption areas and the area where
the applicant proposes to keep and store liquor;

(1) evidence that the club is carrying public liability insurance in an amount and form
satisfactory to the department;

(j) evidence that the club is carrying dramshop insurance coverage of at least
[$566;060] $1.000,000 per occurrence and [$1H666;660] $2.000.000 in the aggregate;

(k) a copy of the club's bylaws or house rules, and any amendments to those
documents, which shall be kept on file with the department at all times;

(I) asigned consent form stating that the club and its management will permit any
authorized representative of the commission, department, or any law enforcement officer
unrestricted right to enter the club premises;

(m) (i) a statement as to whether the private club is seeking to qualify as a class A, B,
C, or D private club licensee; and

(i1) evidence that the private club meets the requirements for the classification for
which the club is applying;

(n) in the case of a partnership, corporation, or limited liability company applicant,
proper verification evidencing that the person or persons signing the private club application
are authorized to so act on behalf of the partnership, corporation, or limited liability company;
and

(o) any other information the commission or department may require.

(2) (a) The commission may refuse to issue a license if the commission determines that
any provisions of the club's bylaws or house rules, or amendments to those documents are not:

(i) reasonable; and

(i1) consistent with:

(A) the declared nature and purpose of the applicant; and

(B) the purposes of this chapter.

(b) Club bylaws or house rules shall include provisions respecting the following:
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cards.

(i) standards of eligibility for members;

(i1) limitation of members, consistent with the nature and purpose of the private club;
(ii1) the period for which dues are paid, and the date upon which the period expires;
(iv) provisions for dropping members for the nonpayment of dues or other cause; and

(v) provisions for guests or visitors, if any, and for the issuance and use of visitor

(3) (a) All private club licenses expire on June 30 of each year.

(b) A person desiring to renew that person's private club license shall submit by no later

than May 31:

(i) a completed renewal application to the department; and

(i) arenewal fee in the following amount:

Gross Cost of Liquor in Previous License Year for the Licensee Renewal Fee
under $10,000 $1,000
equals or exceeds $10,000 but less than $25,000 $1,250
equals or exceeds $25,000 but less than $75,000 $1,750
equals or exceeds $75,000 $2,250

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of

the license effective on the date the existing license expires.

(d) A renewal application shall be in a form as prescribed by the department.

(4) To ensure compliance with Subsection 32A-5-107(40), the commission may

suspend or revoke any private club license if the private club licensee does not immediately

notify the department of any change in:

(a) ownership of the club;
(b) for a corporate owner, the:
(i) corporate officers or directors; or

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or

(c) for a limited liability company:
(i) managers; or
(i1)) members owning at least 20% of the limited liability company.

Section 9. Section 32A-5-109 is enacted to read:
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801 32A-5-109. Information obtained by investigator.

802 (1) As used in this section:

803 (a) "Investigator" means an individual who is:

804 (i) (A) an auditor or inspector; and

805 (B) employed by the department; or

806 (ii) (A) a peace officer, examiner, or investigator; and

807 (B) employed by a nondepartment enforcement agency.

808 (b) "Nondepartment enforcement agency" means an agency that:
809 (1) (A) is a state agency other than the department; or

810 (B) is an agency of a county, city, or town; and

811 (i1) has a responsibility, as provided in another provision of this title, to enforce one or

812  more provisions of this title.

813 (c) 1) "Record" means information that is:

814 (A) inscribed on a tangible medium; or

815 (B) stored in an electronic or other medium and is retrievable in perceivable form.
816 (ii) "Record" includes:

817 (A) book:

818 (B) book of account;

819 C) paper:

820 (D) contract;

821 (E) agreement;

822 (F) document; or

823 (G) recording in any medium.

824 (2) (a) Subject to Subsection (2)(b), if an investigator is permitted by another provision

825  of this chapter to inspect a book or record of a private club licensee, in addition to any other

826  rights under this title, the investigator may inspect, have a copy of, or otherwise review any

827  record of the private club licensee that is a visual recording of the operations of the private club

828  licensee.

829 (b) An investigator who is a peace officer may not inspect, have a copy of, or otherwise

830 review a visual recording described in Subsection (2)(a) without probable cause.
831 Section 10. Section 32A-10-202 is amended to read:
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32A-10-202. Application and renewal requirements.

(1) A person seeking an on-premise beer retailer license under this chapter shall file a
written application with the department, in a form prescribed by the department. The
application shall be accompanied by:

(a) anonrefundable $250 application fee;

(b) an initial license fee that is refundable if a license is not granted in the following
amount:

(i) if the on-premise beer retailer licensee does not operate as a tavern, the initial
license fee is $150; or

(i1) if the on-premise beer retailer licensee operates as a tavern, the initial license fee is
$1,250;

(c) written consent of the local authority or a license to sell beer at retail for on-premise
consumption granted by the local authority under Section 32A-10-101;

(d) a copy of the applicant's current business license;

(e) evidence of proximity to any community location, with proximity requirements
being governed by Section 32A-10-201;

(f) abond as specified by Section 32A-10-205;

(g) afloor plan of the premises, including consumption areas and the area where the
applicant proposes to keep, store, and sell beer;

(h) evidence that the on-premise beer retailer licensee is carrying public liability
insurance in an amount and form satisfactory to the department;

(i) for a licensee that sells more than $5,000 of beer annually, evidence that the
on-premise beer retailer licensee is carrying dramshop insurance coverage of at least
[$566;060] $1.000,000 per occurrence and [$1H666;660] $2.000.000 in the aggregate;

(j) asigned consent form stating that the on-premise beer retailer licensee will permit
any authorized representative of the commission, department, or any peace officer unrestricted
right to enter the licensee premises;

(k) in the case of an applicant that is a partnership, corporation, or limited liability
company, proper verification evidencing that the person or persons signing the on-premise beer
retailer licensee application are authorized to so act on the behalf of the partnership,

corporation, or limited liability company; and
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(I) any other information the department may require.

(2) (a) All on-premise beer retailer licenses expire on the last day of February of each
year.

(b) (i) Except as provided in Subsection (2)(b)(ii), a person desiring to renew the
person's on-premise beer retailer license shall submit by no later than January 31:

(A) acompleted renewal application to the department; and

(B) arenewal fee in the following amount:

(I) if the on-premise beer retailer licensee does not operate as a tavern, the renewal fee
is $200; or

(II) if the on-premise beer retailer licensee operates as a tavern, the renewal fee is
$1,000.

(i1) A licensee is not required to submit a renewal fee if the licensee is:

(A) a state agency; or

(B) apolitical subdivision of the state including:

(I) a county; or

(II) a municipality.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of
the license, effective on the date the existing license expires.

(d) A renewal statement shall be in a form as prescribed by the department.

(3) To ensure compliance with Subsection 32A-10-206(17), the commission may
suspend or revoke a beer retailer license if a beer retailer licensee does not immediately notify
the department of any change in:

(a) ownership of the beer retailer;

(b) for a corporate owner, the:

(i) corporate officers or directors; and

(i1) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or

(c) for a limited liability company:

(i) managers; or

(i1)) members owning at least 20% of the limited liability company.

(4) An applicant need not meet the requirements of Subsections (1)(a), (b), (c), (d), and
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(f) if the applicant is:

(a) a state agency; or

(b) a political subdivision of the state including:

(i) acounty; or

(i) a municipality.

(5) (a) Except as provided in Subsection (5)(c), only one state on-premise beer retailer
license is required for each building or resort facility owned or leased by the same applicant.

(b) Except as provided in Subsection (5)(c), separate licenses are not required for each
retail beer dispensing outlet located in the same building or on the same resort premises owned
or operated by the same applicant.

(c) (1) Subsections (5)(a) and (5)(b) apply only if all of the retail beer dispensing outlets
in the building or resort facility operate in the same manner.

(i1) If the condition described in Subsection (5)(c)(i) is not met:

(A) one state on-premise beer retailer tavern license is required for all outlets in the
same building or on the same resort premises that operate as a tavern; and

(B) one state on-premise beer retailer license is required for all outlets in the same
building or on the same resort premises that do not operate as a tavern.

Section 11. Section 32A-10-207 is enacted to read:

32A-10-207. Information obtained by investigator.

(1) As used in this section:

(a) "Investigator" means an individual who is:

(1) (A) an auditor or inspector: and

(B) employed by the department; or

(i1) (A) a peace officer, examiner, or investigator; and

(B) employed by a nondepartment enforcement agency.

(b) "Nondepartment enforcement agency" means an agency that:

(1) (A) is a state agency other than the department; or

(B) is an agency of a county, city. or town; and

(i1) has a responsibility, as provided in another provision of this title, to enforce one or

more provisions of this title.

(c) (1) "Record" means information that is:

-30 -



925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955

03-09-09 10:30 AM 2nd Sub. (Gray) H.B. 352

(A) inscribed on a tangible medium: or

(B) stored in an electronic or other medium and is retrievable in perceivable form.

(i1) "Record" includes:

(A) book:

(B) book of account;

C) paper;

(D) contract;

(E) agreement;

(F) document: or

(G) recording in any medium.

(2) (a) Subject to Subsection (2)(b), if an investigator is permitted by another provision

of this chapter to inspect a book or record of a on-premise beer retailer licensee that is a tavern,

in addition to any other rights under this title, the investigator may inspect, have a copy of, or

otherwise review any record of the tavern that is a visual recording of the operations of the

tavern.

(b) An investigator who is a peace officer may not inspect, have a copy of, or otherwise

review a visual recording described in Subsection (2)(a) without probable cause.

Section 12. Section 32A-14a-102 is amended to read:

32A-14a-102. Liability for injuries and damage resulting from distribution of
alcoholic beverages -- Causes of action -- Statute of limitations -- Employee protections.

(1) (a) Except as provided in Section 32A-14a-103, a person described in Subsection
(1)(b) is liable for:

(i) any and all injury and damage, except punitive damages to:

(A) any third person; or

(B) the heir, as defined in Section 78B-3-105, of that third person; or

(i1) for the death of a third person.

(b) A person is liable under Subsection (1)(a) if:

(1) the person directly gives, sells, or otherwise provides an alcoholic beverage:

(A) to a person described in Subsection (1)(b)(ii); and

(B) as part of the commercial sale, storage, service, manufacture, distribution, or

consumption of alcoholic products;
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(i1) those actions cause the intoxication of:

(A) any individual under the age of 21 years;

(B) any individual who is apparently under the influence of intoxicating alcoholic
products or drugs;

(C) any individual whom the person furnishing the alcoholic beverage knew or should
have known from the circumstances was under the influence of intoxicating alcoholic
beverages or products or drugs; or

(D) any individual who is a known interdicted person; and

(ii1) the injury or death described in Subsection (1)(a) results from the intoxication of
the individual who is provided the alcoholic beverage.

(2) (a) A person 21 years of age or older who is described in Subsection (2)(b) is liable
for:

(1) any and all injury and damage, except punitive damages to:

(A) any third person; or

(B) the heir, as defined in Section 78B-3-105, of that third person; or

(i1) for the death of the third person.

(b) A person is liable under Subsection (2)(a) if:

(i) that person directly gives or otherwise provides an alcoholic beverage to an
individual who the person knows or should have known is under the age of 21 years;

(i1) those actions caused the intoxication of the individual provided the alcoholic
beverage;

(iii) the injury or death described in Subsection (2)(a) results from the intoxication of
the individual who is provided the alcoholic beverage; and

(iv) the person is not liable under Subsection (1), because the person did not directly
give or provide the alcoholic beverage as part of the commercial sale, storage, service,
manufacture, distribution, or consumption of alcoholic products.

(3) Except for a violation of Subsection (2), an employer is liable for the actions of its
employees in violation of this chapter.

(4) A person who suffers an injury under Subsection (1) or (2) has a cause of action
against the person who provided the alcoholic beverage in violation of Subsection (1) or (2).

(5) If a person having rights or liabilities under this chapter dies, the rights or liabilities
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provided by this chapter survive to or against that person's estate.

(6) The total amount that may be awarded to any person pursuant to a cause of action
for injury and damage under this chapter that arises after [Fanwary+-1998] January 1, 2010, is
limited to [$506;600] $1.000,000 and the aggregate amount which may be awarded to all
persons injured as a result of one occurrence is limited to [$1606;660] $2,000.000.

(7) An action based upon a cause of action under this chapter shall be commenced

within two years after the date of the injury and damage.

(8) (a) Nothing in this chapter precludes any cause of action or additional recovery
against the person causing the injury.

(b) Any cause of action or additional recovery against the person causing the injury and
damage, which action is not brought under this chapter, is exempt from the damage cap in
Subsection (6).

(c) Any cause of action brought under this chapter is exempt from Sections 78B-5-817
through 78B-5-823.

(9) This section does not apply to a business licensed under Chapter 10, Part 1, General
Provisions, to sell beer at retail only for off-premise consumption.

Section 13. Effective date.

This bill takes effect on May 12, 2009 except the amendments in this bill to the

following take effect on January 1. 2010:

(1) Section 32A-4-102;

(2) Section 32A-4-202;

(3) Section 32A-4-303;

(4) Section 32A-4-402;

(5) Section 32A-5-102;

(6) Section 32A-10-202; and

(7) Section 32A-14a-102.
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