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LEGISLATIVE GENERAL COUNSEL S.B. 56

€. Approved for Filing: R.H. Rees & 2nd Sub. (Salmon)
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Senator Sheldon L. Killpack proposes the following substitute bill:

MILITARY INSTALLATION DEVELOPMENT

AUTHORITY AMENDMENTS
2009 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Sheldon L. Killpack
House Sponsor: Brad L. Dee

LONG TITLE
General Description:

This bill modifies provisions related to the military installation development authority.
Highlighted Provisions:

This bill:

» authorizes the military installation development authority to levy a municipal energy

sales and use tax, municipal telecommunications license tax, and a transient room
tax;

» prohibits municipalities from levying a municipal energy sales and use tax,
municipal telecommunications license tax, or a transient room tax in a project area
described in a project area plan adopted by the military installation development
authority;

» provides for a portion of sales and use tax revenues generated within a project area
described in a project area plan adopted by the military installation development
authority to be distributed to the military installation development authority;

» prohibits municipalities, local districts, and special service districts from annexing
land within a military installation development authority project area without the

consent of the military installation development authority;
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» authorizes the military installation development authority to issue industrial revenue
bonds and provides for the authority to be subject to the Utah Industrial Facilities
and Development Act;

» authorizes the military installation development authority to issue assessment bonds

and provides for the authority to be subject to the Assessment Area Act;

» modifies the definitions of "base taxable value," "military land," "project area,"

"nn

"project area budget," "publicly owned infrastructure and improvements," and
"taxing entity," eliminates the definition of "record property owner," and enacts new
definitions under the Military Installation Development Authority Act;

» modifies and clarifies the status of the military installation development authority to
provide that it has statewide jurisdiction, that its purpose is to facilitate the
development of military land, and that it is a political subdivision of the state and a
public corporation;

» modifies the powers of the military installation development authority, including
giving it the power to:

e acquire an interest in property outside a project area, if the board considers it
necessary for fulfilling the authority's development objectives; and
e exercise exclusive police power within a project area;

» prohibits the military installation development authority from itself providing law
enforcement or fire protection service;

» provides for the distribution of some tax increment revenue;

» requires some revenues to be used for municipal services within project areas;

» expands the military installation development authority's exemption from county
and municipal ordinances to include an exemption from all county and municipal
ordinances and regulations, not just those related to land use;

» exempts the military installation development authority from the jurisdiction of
local districts and special service districts;

» requires the military installation development authority to provide notice of the
establishment of project areas;

» authorizes the board of the military installation development authority to delegate

powers to its staff;
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» provides that board appointees serve at the pleasure of and may be removed and
replaced by the appointing authority;

» modifies requirements for preparing and adopting a project area plan;

» requires the board of the military installation development authority to adopt a
project area budget before receiving or using tax increment and authorizes the board
to amend a project area budget;

» provides that improvements become subject to property tax in the year during which
the military installation development authority issues a certificate of occupancy;

» designates the authority chief financial officer as a public treasurer and requires the
chief financial officer to invest certain authority funds as provided in the State
Money Management Act;

» modifies a provision relating to the allowable uses of tax increment; and

» provides that, upon the dissolution of the military installation development
authority, all title to its property vests in the state.
Monies Appropriated in this Bill:

None
Other Special Clauses:

This bill provides an immediate effective date.
Utah Code Sections Affected:
AMENDS:

10-1-304, as last amended by Laws of Utah 2004, Chapter 255

10-1-403, as last amended by Laws of Utah 2007, Chapter 250

10-2-401, as last amended by Laws of Utah 2008, Chapter 360

10-2-402, as last amended by Laws of Utah 2008, Chapter 167

11-17-2, as last amended by Laws of Utah 2001, Chapter 73

11-42-102, as last amended by Laws of Utah 2008, Chapter 360

17B-1-104, as renumbered and amended by Laws of Utah 2007, Chapter 329

17B-1-402, as renumbered and amended by Laws of Utah 2007, Chapter 329

17D-1-104, as enacted by Laws of Utah 2008, Chapter 360

17D-1-401, as enacted by Laws of Utah 2008, Chapter 360

59-12-2085, as last amended by Laws of Utah 2008, Chapter 384
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59-12-352, as last amended by Laws of Utah 2005, First Special Session, Chapter 10
63H-1-102, as enacted by Laws of Utah 2007, Chapter 23
63H-1-201, as last amended by Laws of Utah 2008, Chapter 120
63H-1-301, as enacted by Laws of Utah 2007, Chapter 23
63H-1-302, as enacted by Laws of Utah 2007, Chapter 23
63H-1-303, as enacted by Laws of Utah 2007, Chapter 23
63H-1-401, as enacted by Laws of Utah 2007, Chapter 23
63H-1-402, as enacted by Laws of Utah 2007, Chapter 23
63H-1-403, as enacted by Laws of Utah 2007, Chapter 23
63H-1-501, as enacted by Laws of Utah 2007, Chapter 23
63H-1-502, as last amended by Laws of Utah 2008, Chapter 120
63H-1-801, as enacted by Laws of Utah 2007, Chapter 23
ENACTS:
11-17-3.5, Utah Code Annotated 1953
63H-1-203, Utah Code Annotated 1953
63H-1-405, Utah Code Annotated 1953
63H-1-503, Utah Code Annotated 1953
63H-1-706, Utah Code Annotated 1953
RENUMBERS AND AMENDS:
63H-1-202, (Renumbered from 63H-1-404, as enacted by Laws of Utah 2007, Chapter
23)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-1-304 is amended to read:

10-1-304. Municipality may levy tax -- Rate -- Imposition or repeal of tax -- Tax
rate change -- Effective date -- Notice requirements -- Exemptions.

(1) (a) Except as provided in [Subsectron<#)]| Subsections (4) and (5), a municipality

may levy a municipal energy sales and use tax on the sale or use of taxable energy within the

municipality:
[ta)] (i) by ordinance as provided in Section 10-1-305; and
[tb)] (i) of up to 6% of the delivered value of the taxable energy.
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(b) Subject to Section 63H-1-203. the military installation development authority

created in Section 63H-1-201 may levy a municipal energy sales and use tax under this part

within a project area described in a project area plan adopted by the authority under Title 63H,

Chapter 1, Military Installation Development Authority Act, as though the authority were a

municipality.
(2) A municipal energy sales and use tax imposed under this part may be in addition to

any sales and use tax imposed by the municipality under Title 59, Chapter 12, Sales and Use
Tax Act.

(3) (a) For purposes of this Subsection (3):

(i) "Annexation" means an annexation to a municipality under Title 10, Chapter 2, Part
4, Annexation.

(i) "Annexing area" means an area that is annexed into a municipality.

(b) (1) If, on or after May 1, 2000, a city or town enacts or repeals a tax or changes the
rate of a tax under this part, the enactment, repeal, or change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (3)(b)(ii) from the municipality.

(i1) The notice described in Subsection (3)(b)(1)(B) shall state:

(A) that the city or town will enact or repeal a tax or change the rate of a tax under this
part;

(B) the statutory authority for the tax described in Subsection (3)(b)(i1)(A);

(C) the effective date of the tax described in Subsection (3)(b)(ii)(A); and

(D) if the city or town enacts the tax or changes the rate of the tax described in
Subsection (3)(b)(i1)(A), the new rate of the tax.

(c) (1) If, for an annexation that occurs on or after May 1, 2000, the annexation will
result in a change in the rate of a tax under this part for an annexing area, the change shall take
effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (3)(c)(ii) from the municipality that annexes the annexing area.

(i1) The notice described in Subsection (3)(c)(i)(B) shall state:
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150 (A) that the annexation described in Subsection (3)(c)(i) will result in a change in the

151  rate of a tax under this part for the annexing area;

152 (B) the statutory authority for the tax described in Subsection (3)(c)(ii)(A);
153 (C) the effective date of the tax described in Subsection (3)(c)(ii)(A); and
154 (D) the new rate of the tax described in Subsection (3)(c)(ii)(A).

155 (4) [Notwithstanding-Subsectrontt);a] A sale or use of electricity within a

156  municipality is exempt from the tax authorized by this section if the sale or use is:
157 (a) made under a tariff adopted by the Public Service Commission of Utah only for
158  purchase of electricity produced from a new wind, geothermal, biomass, or solar power energy

159  source, as designated in the tariff by the Public Service Commission of Utah; and

160 (b) for an amount of electricity that is:

161 (i) unrelated to the amount of electricity used by the person purchasing the electricity
162  under the tariff described in Subsection (4)(a); and

163 (i1) equivalent to the number of kilowatthours specified in the tariff described in

164  Subsection (4)(a) that may be purchased under the tariff described in Subsection (4)(a).

165 (5) (a) A municipality may not levy a municipal energy sales and use tax within any

166  portion of the municipality that is within a project area described in a project area plan adopted

167 by the military installation development authority under Title 63H, Chapter 1, Military
168 Installation Development Authority Act.

169 (b) Subsection (5)(a) does not apply to the military installation development authority's

170  levy of a municipal energy sales and use tax.

171 Section 2. Section 10-1-403 is amended to read:

172 10-1-403. Municipality may levy municipal telecommunications license tax --
173  Recovery from customers -- Enactment, repeal, or change in rate of tax -- Annexation.
174 (1) (a) 1) Subject to the provisions of this section, beginning July 1, 2004, a

175  municipality may levy on and provide that there is collected from a telecommunications
176  provider a municipal telecommunications license tax on the telecommunications provider's
177  gross receipts from telecommunications service that are attributed to the municipality in

178  accordance with Section 10-1-407.

179 (i1) Subiject to Section 63H-1-203, the military installation development authority
180  created in Section 63H-1-201 may levy and collect a municipal telecommunications license tax
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under this part for telecommunications service provided within a project area described in a
project area plan adopted by the authority under Title 63H, Chapter 1, Military Installation

Development Authority Act, as though the authority were a municipality.

(b) To levy and provide for the collection of a municipal telecommunications license
tax under this part, the municipality shall adopt an ordinance that complies with the
requirements of Section 10-1-404.

(c) Beginning on July 1, 2007, a municipal telecommunications license tax imposed
under this part shall be at a rate of up to 3.5% of the telecommunications provider's gross
receipts from telecommunications service that are attributed to the municipality in accordance
with Section 10-1-407.

(2) A telecommunications provider may recover the amounts paid in municipal
telecommunications license taxes from the customers of the telecommunications provider
within the municipality imposing the municipal telecommunications license tax through a
charge that is separately identified in the statement of the transaction with the customer as the
recovery of a tax.

(3) (a) For purposes of this Subsection (3):

(i) "Annexation" means an annexation to a municipality under Title 10, Chapter 2, Part
4, Annexation.

(i) "Annexing area" means an area that is annexed into a municipality.

(b) (i) If, on or after July 1, 2004, a municipality enacts or repeals a tax or changes the
rate of the tax under this part, the enactment, repeal, or change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (3)(b)(ii) from the municipality.

(i1) The notice described in Subsection (3)(b)(i)(B) shall state:

(A) that the municipality will enact or repeal a tax under this part or change the rate of
the tax;

(B) the statutory authority for the tax described in Subsection (3)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (3)(b)(ii)(A); and

(D) if the municipality enacts the municipal telecommunications license tax or changes

the rate of the tax, the new rate of the tax.
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(c) (1) If, for an annexation that occurs on or after July 1, 2004, the annexation will
result in a change in the rate of the tax under this part for an annexing area, the change shall
take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (3)(c)(ii) from the municipality that annexes the annexing area.

(i1) The notice described in Subsection (3)(c)(i)(B) shall state:

(A) that the annexation described in Subsection (3)(c)(i) will result in a change in the
rate of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (3)(c)(ii)(A);

(C) the effective date of the tax described in Subsection (3)(c)(ii)(A); and

(D) the new rate of the tax described in Subsection (3)(c)(ii)(A).

(4) Notwithstanding Subsection (3)(b), for purposes of a change in a municipal
telecommunications license tax rate that takes effect on July 1, 2007, a municipality is not
subject to the notice requirements of Subsection (3)(b) if:

(a) on June 30, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate that exceeds 3.5%; and

(b) on July 1, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate of 3.5%.

(5) Notwithstanding Subsection (3)(b), for purposes of a change in a municipal
telecommunications license tax rate that takes effect on July 1, 2007, the 90-day period
described in Subsection (3)(b)(i)(B) is considered to be a 30-day period if:

(a) on June 30, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate that exceeds 3.5%; and

(b) on July 1, 2007, the municipality has in effect an ordinance that levies a municipal

telecommunications license tax at a rate that is less than 3.5%.

(6) (a) A municipality may not levy or collect a municipal telecommunications license
tax for telecommunication service provided within any portion of the municipality that is
within a project area described in a project area plan adopted by the military installation
development authority under Title 63H, Chapter 1, Military Installation Development

Authority Act.
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(b) Subsection (6)(a) does not apply to the military installation development authority's

levy of a municipal telecommunications license tax.
Section 3. Section 10-2-401 is amended to read:

10-2-401. Definitions -- Property owner provisions.

(1) Asused in this part:

(a) "Affected entity" means:

(i) a county in whose unincorporated area the area proposed for annexation is located;

(i1) alocal district under Title 17B, Limited Purpose Local Government Entities - Local
Districts, or special service district under Title 17D, Chapter 1, Special Service District Act,
whose boundaries include any part of an area proposed for annexation;

(iii) a school district whose boundaries include any part of an area proposed for
annexation; and

(iv) a municipality whose boundaries are within 1/2 mile of an area proposed for
annexation.

(b) "Annexation petition" means a petition under Section 10-2-403 proposing the
annexation to a municipality of a contiguous, unincorporated area that is contiguous to the
municipality.

(c) "Commission" means a boundary commission established under Section 10-2-409
for the county in which the property that is proposed for annexation is located.

(d) "Expansion area" means the unincorporated area that is identified in an annexation
policy plan under Section 10-2-401.5 as the area that the municipality anticipates annexing in
the future.

(e) "Feasibility consultant” means a person or firm with expertise in the processes and
economics of local government.

(f) "Municipal selection committee" means a committee in each county composed of
the mayor of each municipality within that county.

(g) "Private," with respect to real property, means not owned by the United States or
any agency of the federal government, the state, a county, a municipality, a school district, a
local district under Title 17B, Limited Purpose Local Government Entities - Local Districts, a
special service district under Title 17D, Chapter 1, Special Service District Act, or any other

political subdivision or governmental entity of the state.
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(h) "Specified county" means a county of the second, third, fourth, fifth, or sixth class.

(i) "Urban development" means:

(1) a housing development with more than 15 residential units and an average density
greater than one residential unit per acre; or

(i1) a commercial or industrial development for which cost projections exceed
$750,000 for all phases.

(2) For purposes of this part:

(a) the owner of real property shall be:

(i) except as provided in Subsection (2)(a)(ii), the record title owner according to the

records of the county recorder on the date of the filing of the petition or protest; [and] or

(i1) the lessee of military land, as defined in Section 63H-1-102, if the area proposed
for annexation includes military land that is within a project area described in a project area

plan adopted by the military installation development authority under Title 63H, Chapter 1,
Military Installation Development Authority Act; and

(b) the value of private real property shall be determined according to the last
assessment roll for county taxes before the filing of the petition or protest.

(3) For purposes of each provision of this part that requires the owners of private real
property covering a percentage or majority of the total private land area within an area to sign a
petition or protest:

(a) a parcel of real property may not be included in the calculation of the required
percentage or majority unless the petition or protest is signed by:

(i) except as provided in Subsection (3)(a)(ii), owners representing a majority
ownership interest in that parcel; or

(i1) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number
of owners of that parcel;

(b) the signature of a person signing a petition or protest in a representative capacity on
behalf of an owner is invalid unless:

(i) the person's representative capacity and the name of the owner the person represents
are indicated on the petition or protest with the person's signature; and

(i1) the person provides documentation accompanying the petition or protest that

substantiates the person's representative capacity; and

- 10 -
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(c) subject to Subsection (3)(b), a duly appointed personal representative may sign a
petition or protest on behalf of a deceased owner.

Section 4. Section 10-2-402 is amended to read:

10-2-402. Annexation -- Limitations.

(1) (a) A contiguous, unincorporated area that is contiguous to a municipality may be
annexed to the municipality as provided in this part.

(b) An unincorporated area may not be annexed to a municipality unless:

(i) itis a contiguous area;

(i1) it is contiguous to the municipality;

(ii1) except as provided in Subsection 10-2-418(1)(b), annexation will not leave or
create an unincorporated island or peninsula; and

(iv) for an area located in a specified county with respect to an annexation that occurs
after December 31, 2002, the area is within the proposed annexing municipality's expansion
area.

(2) Except as provided in Section 10-2-418, a municipality may not annex an
unincorporated area unless a petition under Section 10-2-403 is filed requesting annexation.

(3) An annexation under this part may not include part of a parcel of real property and
exclude part of that same parcel unless the owner of that parcel has signed the annexation
petition under Section 10-2-403.

(4) A municipality may not annex an unincorporated area in a specified county for the
sole purpose of acquiring municipal revenue or to retard the capacity of another municipality to
annex the same or a related area unless the municipality has the ability and intent to benefit the
annexed area by providing municipal services to the annexed area.

(5) The legislative body of a specified county may not approve urban development
within a municipality's expansion area unless:

(a) the county notifies the municipality of the proposed development; and

(b) (i) the municipality consents in writing to the development; or

(i1) (A) within 90 days after the county's notification of the proposed development, the
municipality submits to the county a written objection to the county's approval of the proposed
development; and

(B) the county responds in writing to the municipality's objections.

-11 -
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(6) (a) An annexation petition may not be filed under this part proposing the
annexation of an area located in a county that is not the county in which the proposed annexing
municipality is located unless the legislative body of the county in which the area is located has
adopted a resolution approving the proposed annexation.

(b) Each county legislative body that declines to adopt a resolution approving a
proposed annexation described in Subsection (6)(a) shall provide a written explanation of its
reasons for declining to approve the proposed annexation.

(7) (a) As used in this Subsection (7), "airport" means an area that the Federal Aviation
Administration has, by a record of decision, approved for the construction or operation of a
Class I, II, or IIT commercial service airport, as designated by the Federal Aviation
Administration in 14 C.F.R. Part 139.

(b) A municipality may not annex an unincorporated area within 5,000 feet of the
center line of any runway of an airport operated or to be constructed and operated by another
municipality unless the legislative body of the other municipality adopts a resolution
consenting to the annexation.

(c) A municipality that operates or intends to construct and operate an airport and does
not adopt a resolution consenting to the annexation of an area described in Subsection (7)(b)
may not deny an annexation petition proposing the annexation of that same area to that
municipality.

(8) A municipality may not annex an unincorporated area located within a project area

described in a project area plan adopted by the military installation development authority
under Title 63H, Chapter 1, Military Installation Development Authority Act, without the

authority's approval.

Section 5. Section 11-17-2 is amended to read:

11-17-2. Definitions.

As used in this chapter:

(1) "Bonds" means bonds, notes, or other evidences of indebtedness.

(2) "Finance" or "financing" includes the issuing of bonds by a municipality, county, or
state university for the purpose of using a portion, or all or substantially all of the proceeds to
pay for or to reimburse the user or its designee for the costs of the acquisition of facilities of a

project, or to create funds for the project itself where appropriate, whether these costs are

-12 -



367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397

02-25-09 10:31 AM 2nd Sub. (Salmon) S.B. 56

incurred by the municipality, the county, the state university, the user, or a designee of the user.
If title to or in these facilities at all times remains in the user, the bonds of the municipality or
county shall be secured by a pledge of one or more notes, debentures, bonds, other secured or
unsecured debt obligations of the user, or such sinking fund or other arrangement as in the
judgment of the governing body is appropriate for the purpose of assuring repayment of the

bond obligations to investors in accordance with their terms.

(3) "Governing body" means [theboard—c

" : " ]
s B

(a) for a county, city, or town, the legislative body of the county, city, or town;

(b) for the military installation development authority created in Section 63H-1-201,
the authority board, as defined in Section 63H-1-102;

(c) for the University of Utah and Utah State University, the board or body having the

control and supervision of the University of Utah and Utah State University [and;-with
referenceto]; and

(d) for a nonprofit corporation or foundation created by and operating under the
auspices of a state university, the board of directors or board of trustees of that corporation or
foundation.

(4) "Industrial park" means land, including all necessary rights, appurtenances,
easements, and franchises relating to it, acquired and developed by any municipality, county, or
state university for the establishment and location of a series of sites for plants and other
buildings for industrial, distribution, and wholesale use. There may be included as part of the
development of the land for any industrial park under this chapter the acquisition and provision
of water, sewerage, drainage, street, road, sidewalk, curb, gutter, street lighting, electrical
distribution, railroad, or docking facilities, or any combination of them, but only to the extent
that these facilities are incidental to the use of the land as an industrial park.

(5) "Mortgage" means a mortgage, trust deed, or other security device.

(6) "Municipality" means any incorporated city or town in the state, including cities or
towns operating under home rule charters.

(7) "Pollution" means any form of environmental pollution including, but not limited

to, water pollution, air pollution, pollution caused by solid waste disposal, thermal pollution,

-13 -
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radiation contamination, or noise pollution.

(8) "Project" means:

(a) any industrial park, land, interest in land, building, structure, facility, system,
fixture, improvement, appurtenance, machinery, equipment, or any combination of them,
whether or not in existence or under construction:

(i) that is suitable for industrial, manufacturing, warehousing, research, business, and
professional office building facilities, commercial, shopping services, food, lodging, low
income rental housing, recreational, or any other business purposes;

(i1) that is suitable to provide services to the general public;

(iii) that is suitable for use by any corporation, person, or entity engaged in health care
services, including hospitals, nursing homes, extended care facilities, facilities for the care of
persons with a physical or mental disability, and administrative and support facilities; or

(iv) that is suitable for use by a state university for the purpose of aiding in the
accomplishment of its authorized academic, scientific, engineering, technical, and economic
development functions, but "project” does not include any property, real, personal, or mixed,
for the purpose of the construction, reconstruction, improvement, or maintenance of a public
utility as defined in Section 54-2-1, and except as provided in Subsection (8)(b);

(b) any land, interest in land, building, structure, facility, system, fixture, improvement,
appurtenance, machinery, equipment, or any combination of them, used by any individual,
partnership, firm, company, corporation, public utility, association, trust, estate, political
subdivision, state agency, or any other legal entity, or its legal representative, agent, or assigns,
for the reduction, abatement, or prevention of pollution, including, but not limited to, the
removal or treatment of any substance in process material, if that material would cause
pollution if used without the removal or treatment;

(c) facilities, machinery, or equipment, the manufacturing and financing of which will
maintain or enlarge domestic or foreign markets for Utah industrial products; or

(d) any economic development or new venture investment fund to be raised other than
from:

(1) municipal or county general fund moneys;

(i) moneys raised under the taxing power of any county or municipality; or

(iii)) moneys raised against the general credit of any county or municipality.
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(9) "State university" means the University of Utah and Utah State University and
includes any nonprofit corporation or foundation created by and operating under their authority.
(10) "User" means the person, whether natural or corporate, who will occupy, operate,
maintain, and employ the facilities of, or manage and administer a project after the financing,
acquisition, or construction of it, whether as owner, manager, purchaser, lessee, or otherwise.
Section 6. Section 11-17-3.5 is enacted to read:

11-17-3.5. Powers of Military Installation Development Authority.

The military installation development authority, created in Section 63H-1-201, is

subject to and governed by the provisions of this chapter to the same extent as if the military
installation development authority were a municipality.

Section 7. Section 11-42-102 is amended to read:

11-42-102. Definitions.

(1) "Adequate protests" means timely filed, written protests under Section 11-42-203
that represent at least 50% of the frontage, area, taxable value, fair market value, lots, number
of connections, or equivalent residential units of the property proposed to be assessed,
according to the same assessment method by which the assessment is proposed to be levied,
after eliminating:

(a) protests relating to:

(1) property that has been deleted from a proposed assessment area; or

(i) an improvement that has been deleted from the proposed improvements to be
provided to property within the proposed assessment area; and

(b) protests that have been withdrawn under Subsection 11-42-203(3).

(2) "Assessment area" means an area, or, if more than one area is designated, the
aggregate of all areas within a local entity's jurisdictional boundaries that is designated by a
local entity under Part 2, Designating an Assessment Area, for the purpose of financing the
costs of improvements, operation and maintenance, or economic promotion activities that
benefit property within the area.

(3) "Assessment bonds" means bonds that are:

(a) issued under Section 11-42-605; and

(b) payable in part or in whole from assessments levied in an assessment area,

improvement revenues, and a guaranty fund or reserve fund.
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460 (4) "Assessment fund" means a special fund that a local entity establishes under

461  Section 11-42-412.

462 (5) "Assessment lien" means a lien on property within an assessment area that arises
463  from the levy of an assessment, as provided in Section 11-42-501.

464 (6) "Assessment method" means the method by which an assessment is levied against
465  property, whether by frontage, area, taxable value, fair market value, lot, number of

466  connections, equivalent residential unit, or any combination of these methods.

467 (7) "Assessment ordinance" means an ordinance adopted by a local entity under

468  Section 11-42-404 that levies an assessment on benefitted property within an assessment area.
469 (8) "Assessment resolution" means a resolution adopted by a local entity under Section
470  11-42-404 that levies an assessment on benefitted property within an assessment area.

471 (9) "Benefitted property" means property within an assessment area that benefits from
472  improvements, operation and maintenance, or economic promotion activities.

473 (10) "Bond anticipation notes" means notes issued under Section 11-42-602 in

474  anticipation of the issuance of assessment bonds.

475 (11) "Bonds" means assessment bonds and refunding assessment bonds.

476 (12) "Commercial area" means an area in which at least 75% of the property is devoted
477  to the interchange of goods or commodities.

478 (13) "Connection fee" means a fee charged by a local entity to pay for the costs of

479  connecting property to a publicly owned sewer, water, gas, telecommunications, or electrical

480  system, whether or not improvements are installed on the property.

481 (14) "Contract price" means:
482 (a) the cost of acquiring an improvement, if the improvement is acquired; or
483 (b) the amount payable to one or more contractors for the design, engineering,

484  inspection, and construction of an improvement.

485 (15) "Designation ordinance" means an ordinance adopted by a local entity under

486  Section 11-42-206 designating an assessment area.

487 (16) "Designation resolution" means a resolution adopted by a local entity under

488  Section 11-42-206 designating an assessment area.

489 (17) "Economic promotion activities" means activities that promote economic growth

490 in a commercial area of a local entity, including:
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(a) sponsoring festivals and markets;

(b) promoting business investment or activities;

(c) helping to coordinate public and private actions; and

(d) developing and issuing publications designed to improve the economic well-being
of the commercial area.

(18) "Equivalent residential unit" means a dwelling, unit, or development that is equal
to a single-family residence in terms of the nature of its use or impact on an improvement to be
provided in the assessment area.

(19) "Governing body" means:

(a) for a county, city, or town, the legislative body of the county, city, or town;

(b) for a local district, the board of trustees of the local district; [and]

(c) for a special service district:

(1) the legislative body of the county, city, or town that established the special service
district, if no administrative control board has been appointed under Section 17D-1-301; or

(i1) the administrative control board of the special service district, if an administrative
control board has been appointed under Section 17D-1-301[:]; and

(d) for the military installation development authority created in Section 63H-1-201,
the authority board, as defined in Section 63H-1-102.

(20) "Guaranty fund" means the fund established by a local entity under Section
11-42-701.

(21) "Improved property" means property proposed to be assessed within an
assessment area upon which a residential, commercial, or other building has been built.

(22) "Improvement" means any publicly owned infrastructure, system, or other facility
that:

(a) alocal entity is authorized to provide; or

(b) the governing body of a local entity determines is necessary or convenient to enable
the local entity to provide a service that the local entity is authorized to provide.

(23) "Improvement revenues":

(a) means charges, fees, impact fees, or other revenues that a local entity receives from
improvements; and

(b) does not include revenue from assessments.
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(24) "Incidental refunding costs" means any costs of issuing refunding assessment
bonds and calling, retiring, or paying prior bonds, including:

(a) legal and accounting fees;

(b) charges of fiscal agents, escrow agents, and trustees;

(c) underwriting discount costs, printing costs, the costs of giving notice;

(d) any premium necessary in the calling or retiring of prior bonds;

(e) fees to be paid to the local entity to issue the refunding assessment bonds and to
refund the outstanding prior bonds;

(f) any other costs that the governing body determines are necessary or desirable to
incur in connection with the issuance of refunding assessment bonds; and

(g) any interest on the prior bonds that is required to be paid in connection with the
issuance of the refunding assessment bonds.

(25) "Installment payment date" means the date on which an installment payment of an
assessment is payable.

(26) "Interim warrant" means a warrant issued by a local entity under Section
11-42-601.

(27) "Jurisdictional boundaries" means:

(a) for a county, the boundaries of the unincorporated area of the county; and

(b) for each other local entity, the boundaries of the local entity.

(28) "Local district" means a local district under Title 17B, Limited Purpose Local
Government Entities - Local Districts.

(29) "Local entity" means a county, city, town, special service district, [or] local
district, or military installation development authority created in Section 63H-1-201.

(30) "Local entity obligations" means assessment bonds, refunding assessment bonds,
interim warrants, and bond anticipation notes issued by a local entity.

(31) "Mailing address" means:

(a) a property owner's last-known address using the name and address appearing on the
last completed real property assessment roll of the county in which the property is located; and

(b) if the property is improved property:

(i) the property's street number; or

(i1) the post office box, rural route number, or other mailing address of the property, if

-18 -



553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583

02-25-09 10:31 AM 2nd Sub. (Salmon) S.B. 56

a street number has not been assigned.

(32) "Net improvement revenues" means all improvement revenues that a local entity
has received since the last installment payment date, less all amounts payable by the local entity
from those improvement revenues for operation and maintenance costs.

(33) "Operation and maintenance costs" means the costs that a local entity incurs in
operating and maintaining improvements in an assessment area, including service charges,
administrative costs, ongoing maintenance charges, and tariffs or other charges for electrical,
water, gas, or other utility usage.

(34) "Optional facilities":

(a) means facilities in an assessment area that:

(i) can be conveniently installed at the same time as improvements in the assessment
area; and

(i1) are requested by a property owner on whose property or for whose benefit the
improvements are being installed; and

(b) includes private driveways, irrigation ditches, and water turnouts.

(35) "Overhead costs" means the actual costs incurred or the estimated costs to be
incurred by a local entity in connection with an assessment area for appraisals, legal fees, filing
fees, financial advisory charges, underwriting fees, placement fees, escrow, trustee, and paying
agent fees, publishing and mailing costs, costs of levying an assessment, recording costs, and
all other incidental costs.

(36) "Prior bonds" means the assessment bonds that are refunded in part or in whole by
refunding assessment bonds.

(37) "Prior assessment ordinance" means the ordinance levying the assessments from
which the prior bonds are payable.

(38) "Prior assessment resolution" means the resolution levying the assessments from
which the prior bonds are payable.

(39) "Project engineer" means the surveyor or engineer employed by or private
consulting engineer engaged by a local entity to perform the necessary engineering services for
and to supervise the construction or installation of the improvements.

(40) "Property" includes real property and any interest in real property, including water

rights, leasehold rights, and personal property related to the property.
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(41) "Property price" means the price at which a local entity purchases or acquires by
eminent domain property to make improvements in an assessment area.

(42) "Provide" or "providing," with reference to an improvement, includes the
acquisition, construction, reconstruction, renovation, maintenance, repair, operation, and
expansion of an improvement.

(43) "Public agency" means:

(a) the state or any agency, department, or division of the state; and

(b) a political subdivision of the state.

(44) "Reduced payment obligation" means the full obligation of an owner of property
within an assessment area to pay an assessment levied on the property after the assessment has
been reduced because of the issuance of refunding assessment bonds, as provided in Section
11-42-608.

(45) "Refunding assessment bonds" means assessment bonds that a local entity issues
under Section 11-42-607 to refund, in part or in whole, assessment bonds.

(46) "Reserve fund" means a fund established by a local entity under Section
11-42-702.

(47) "Service" means water, sewer, garbage collection, library, recreation, or electric
service, economic promotion activities, or any other service that a local entity is required or
authorized to provide.

(48) "Special service district" has the same meaning as defined in Section 17D-1-102.

(49) "Unimproved property" means property upon which no residential, commercial, or
other building has been built.

(50) "Voluntary assessment area" means an assessment area that contains only property
whose owners have voluntarily consented to an assessment.

Section 8. Section 17B-1-104 is amended to read:

17B-1-104. Property owner provisions.

(1) For purposes of this title:

(a) the owner of real property shall be;

(i) except as provided in Subsection (1)(a)(ii), the fee title owner according to the

records of the county recorder on the date of the filing of the request or petition; [and] or

(i1) for a proposed annexation under Part 4, Annexation, the lessee of military land, as
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defined in Section 63H-1-102, if the area proposed for annexation includes military land that is

within a project area described in a project area plan adopted by the military installation
development authority under Title 63H, Chapter 1, Military Installation Development

Authority Act; and

(b) the value of private real property shall be determined according to the last
assessment before the filing of the request or petition, as determined by:

(i) the county under Title 59, Chapter 2, Part 3, County Assessment, for property
subject to assessment by the county;

(i1) the State Tax Commission under Title 59, Chapter 2, Part 2, Assessment of
Property, for property subject to assessment by the State Tax Commission; or

(1i1) the county, for all other property.

(2) For purposes of each provision of this title that requires the owners of private real
property covering a percentage of the total private land area within the proposed local district
to sign a request, petition, or protest:

(a) a parcel of real property may not be included in the calculation of the required
percentage unless the request or petition is signed by:

(i) except as provided in Subsection (2)(a)(i1), owners representing a majority
ownership interest in that parcel; or

(1) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number
of owners of that parcel;

(b) the signature of a person signing a request or petition in a representative capacity on
behalf of an owner is invalid unless:

(1) the person's representative capacity and the name of the owner the person represents
are indicated on the request or petition with the person's signature; and

(i1) the person provides documentation accompanying the request or petition that
reasonably substantiates the person's representative capacity; and

(c) subject to Subsection (2)(b), a duly appointed personal representative may sign a
request or petition on behalf of a deceased owner.

Section 9. Section 17B-1-402 is amended to read:

17B-1-402. Annexation of area outside local district.

(1) An area outside the boundaries of a local district may be annexed to the local

-21 -



2nd Sub. (Salmon) S.B. 56 02-25-09 10:31 AM

646  district, as provided in this part, in order to provide to the area a service that the local district

647  provides.

648 (2) The area proposed to be annexed:

649 (a) may consist of one or more noncontiguous areas; and

650 (b) need not be adjacent to the boundaries of the proposed annexing local district.

651 (3) With respect to a local district in the creation of which an election was not required
652  under Subsection 17B-1-214(3)(c):

653 (a) an unincorporated area of a county may not be annexed to the local district unless,

654  after annexation, at least a majority of the unincorporated area of the county will be included in
655  the local district; and

656 (b) the annexation of any part of an area within a municipality shall include all of the
657  area within the municipality.

658 (4) A local district may not annex an area located within a project area described in a

659  project area plan adopted by the military installation development authority under Title 63H,
660  Chapter 1, Military Installation Development Authority Act, without the authority's approval.

661 Section 10. Section 17D-1-104 is amended to read:

662 17D-1-104. Property owner provisions -- Determination of registered voters.
663 (1) For purposes of this chapter:

664 (a) the owner of real property is:

665 (1) except as provided in Subsection (1)(a)(ii), the fee title owner according to the

666  records of the county recorder on the date of the filing of the petition or protest; [and] or

667 (i1) for a proposed annexation or addition of a new service under Part 4, Annexing a
668 New Area and Adding a New Service, the lessee of military land, as defined in Section

669  63H-1-102, if the area proposed to be annexed or within which a new service is proposed to be
670  added includes military land that is within a project area described in a project area plan

671 adopted by the military installation development authority under Title 63H, Chapter 1. Military
672  Installation Development Authority Act; and

673 (b) the value of private real property is determined according to the last assessment
674  before the filing of the petition or protest, as determined by:
675 (1) (A) the county under Title 59, Chapter 2, Part 3, County Assessment, for property

676  subject to assessment by the county; or
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(B) the State Tax Commission under Title 59, Chapter 2, Part 2, Assessment of
Property, for property subject to assessment by the State Tax Commission; and

(i1) the county, for all other property.

(2) For purposes of each provision of this chapter that requires the owners of private
real property covering a percentage of the total private land area within the applicable area to
sign a petition or protest:

(a) a parcel of real property may not be included in the calculation of the required
percentage unless the petition or protest is signed by:

(i) except as provided in Subsection (2)(a)(i1), owners representing a majority
ownership interest in that parcel; or

(1) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number
of owners of that parcel;

(b) the signature of a person signing a petition or protest in a representative capacity on
behalf of an owner is invalid unless:

(1) the person's representative capacity and the name of the owner the person represents
are indicated on the petition or protest with the person's signature; and

(i1) the person provides documentation accompanying the petition or protest that
reasonably substantiates the person's representative capacity; and

(c) subject to Subsection (2)(b), a duly appointed personal representative may sign a
petition or protest on behalf of a deceased owner.

(3) For purposes of this chapter, registered voters shall be determined according to the
official register.

Section 11. Section 17D-1-401 is amended to read:

17D-1-401. Annexing an area or adding a service to an existing special service
district.

(1) Except as provided in Subsections (3) and (4), a county or municipal legislative
body may, as provided in this part:

(a) annex an area to an existing special service district to provide to that area a service
that the special service district is authorized to provide;

(b) add a service under Section 17D-1-201 within the area of an existing special service

district that the special service district is not already authorized to provide; or
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(c) both annex an area under Subsection (1)(a) and add a service under Subsection
(D(b).

(2) Except for Section 17D-1-209, the provisions of Part 2, Creating a Special Service
District, apply to and govern the process of annexing an area to an existing special service
district or adding a service that the special service district is not already authorized to provide,
to the same extent as if the annexation or addition were the creation of a special service district.

(3) A county or municipal legislative body may not:

(a) annex an area to an existing special service district if a local district provides to that
area the same service that the special service district is proposed to provide to the area, unless
the local district consents to the annexation; or

(b) add a service within the area of an existing special service district if a local district
provides to that area the same service that is proposed to be added, unless the local district
consents to the addition.

(4) A county or municipal legislative body may not annex an area to an existing special
service district or add a service within the area of an existing special service district if the
creation of a special service district including that area or providing that service would not be
allowed under Part 2, Creating a Special Service District.

(5) A county or municipal legislative body may not annex an area to an existing special

service district or add a service within the area of an existing special service district if the area

is located within a project area described in a project area plan adopted by the military
installation development authority under Title 63H, Chapter 1, Military Installation

Development Authority Act, unless the county or municipal legislative body has first obtained

the authority's approval.

Section 12. Section 5§9-12-205 is amended to read:

59-12-205. Ordinances to conform with statutory amendments -- Distribution of
tax revenues -- Determination of population.

(1) Each county, city, and town, in order to maintain in effect sales and use tax
ordinances adopted pursuant to Section 59-12-204, shall, within 30 days of any amendment of
any applicable provisions of Part 1, Tax Collection, adopt amendments of their respective sales
and use tax ordinances to conform with the amendments to Part 1, Tax Collection, insofar as

they relate to sales and use taxes.
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(2) Except as provided in Subsections (3) through (5):

(a) 50% of each dollar collected from the sales and use tax authorized by this part shall
be paid to each county, city, and town on the basis of the percentage that the population of the
county, city, or town bears to the total population of all counties, cities, and towns in the state;
and

(b) (1) _except as provided in Subsection (2)(b)(ii), 50% of each dollar collected from

the sales and use tax authorized by this part shall be paid to each county, city, and town on the
basis of the location where the transaction is consummated as determined under Sections
59-12-211 through 59-12-214[:]; and

(i) 50% of each dollar collected from the sales and use tax authorized by this part

within a project area described in a project area plan adopted by the military installation
development authority under Title 63H, Chapter 1, Military Installation Development

Authority Act, shall be paid to the military installation development authority created in
Section 63H-1-201.

(3) (a) For fiscal years beginning with fiscal year 1983-84 and ending with fiscal year
2005-06, a county, city, or town may not receive a tax revenue distribution less than .75% of
the taxable sales within the boundaries of the county, city, or town.

(b) The commission shall proportionally reduce monthly distributions to any county,
city, or town that, but for the reduction, would receive a distribution in excess of 1% of the
sales and use tax revenue collected within the boundaries of the county, city, or town.

(4) (a) As used in this Subsection (4):

(i) "Eligible county, city, or town" means a county, city, or town that receives $2,000 or
more in tax revenue distributions in accordance with Subsection (3) for each of the following
fiscal years:

(A) fiscal year 2002-03;

(B) fiscal year 2003-04; and

(C) fiscal year 2004-05.

(i) "Minimum tax revenue distribution" means the greater of:

(A) the total amount of tax revenue distributions an eligible county, city, or town
receives from a tax imposed in accordance with this part for fiscal year 2000-01; or

(B) the total amount of tax revenue distributions an eligible county, city, or town
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receives from a tax imposed in accordance with this part for fiscal year 2004-05.

(b) (i) Notwithstanding Subsection (2) and except as provided in Subsection (4)(b)(ii),
beginning with fiscal year 2006-07 and ending with fiscal year 2012-13, an eligible county,
city, or town shall receive a tax revenue distribution for a tax imposed in accordance with this
part equal to the greater of:

(A) the payment required by Subsection (2); or

(B) the minimum tax revenue distribution.

(i1) If the tax revenue distribution required by Subsection (4)(b)(i) for an eligible
county, city, or town is equal to the amount described in Subsection (4)(b)(1)(A) for three
consecutive fiscal years, for fiscal years beginning with the fiscal year immediately following
that three consecutive fiscal year period, the eligible county, city, or town shall receive the tax
revenue distribution equal to the payment required by Subsection (2).

(c) 