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Senator Curtis S. Bramble proposes the following substitute bill:

ENERGY AMENDMENTS

2009 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Curtis S. Bramble

House Sponsor:

LONG TITLE

General Description:

This bill amends provisions related to energy.

Highlighted Provisions:
This bill:

» amends definitions related to public utilities;

» modifies provisions related to independent entities;

» enacts the Utah Generated Renewable Energy Electricity Network Authority Act,

including:

creating the authority as an independent state agency;

defining terms;

providing for approval of qualifying transmission projects;
addressing powers and duties, including rulemaking authority;
authorizing bonding by the authority;

addressing annual budgets;

addressing audits; and

providing a process related to dissolution;

creating a board; and

» makes technical and conforming amendments.
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None
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None
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ENACTS:
63H-2-101, Utah Code Annotated 1953
63H-2-102, Utah Code Annotated 1953
63H-2-201, Utah Code Annotated 1953
63H-2-202, Utah Code Annotated 1953
63H-2-203, Utah Code Annotated 1953
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 54-2-1 is amended to read:

54-2-1. Definitions.

As used in this title:

(1) "Avoided costs" means the incremental costs to an electrical corporation of electric
energy or capacity or both which, due to the purchase of electric energy or capacity or both
from [smatt] qualifying power production or cogeneration facilities, the electrical corporation
would not have to generate itself or purchase from another electrical corporation.

(2) "Cogeneration facility":

(a) means a generation facility which produces:

(i) electric energy; and

(i1) steam or forms of useful energy, including heat, which are used for industrial,
commercial, heating, or cooling purposes; and

(b) is a qualifying cogeneration facility under federal law.

(3) "Commission" means the Public Service Commission of Utah.

(4) "Commissioner" means a member of the commission.

(5) (a) "Corporation" includes an association, and a joint stock company having any
powers or privileges not possessed by individuals or partnerships.

(b) "Corporation" does not include towns, cities, counties, conservancy districts,
improvement districts, or other governmental units created or organized under any general or
special law of this state.

(6) "Distribution electrical cooperative" includes an electrical corporation that:

(a) is a cooperative;

(b) conducts a business that includes the retail distribution of electricity the cooperative
purchases or generates for the cooperative's members; and

(c) is required to allocate or distribute savings in excess of additions to reserves and
surplus on the basis of patronage to the cooperative's:

(i) members; or

(i1) patrons.

(7) "Electrical corporation" includes every corporation, cooperative association, and

person, their lessees, trustees, and receivers, owning, controlling, operating, or managing any
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electric plant, or in any way furnishing electric power for public service or to its consumers or
members for domestic, commercial, or industrial use, within this state, except independent
energy producers, and except where electricity is generated on or distributed by the producer
solely for the producer's own use, or the use of the producer's tenants, or for the use of
members of an association of unit owners formed under Title 57, Chapter 8, Condominium
Ownership Act, and not for sale to the public generally.

(8) "Electric plant" includes all real estate, fixtures, and personal property owned,
controlled, operated, or managed in connection with or to facilitate the production, generation,
transmission, delivery, or furnishing of electricity for light, heat, or power, and all conduits,
ducts, or other devices, materials, apparatus, or property for containing, holding, or carrying
conductors used or to be used for the transmission of electricity for light, heat, or power.

(9) "Generation facility" means all electric plant used for the production or generation

of electricity, including all electric plant used to interconnect the production or generation

plant.

[99] (10) "Gas corporation" includes every corporation and person, their lessees,
trustees, and receivers, owning, controlling, operating, or managing any gas plant for public
service within this state or for the selling or furnishing of natural gas to any consumer or
consumers within the state for domestic, commercial, or industrial use, except in the situation
that:

(a) gas is made or produced on, and distributed by the maker or producer through,
private property:

(i) solely for the maker's or producer's own use or the use of the maker's or producer's
tenants; and

(i1) not for sale to others;

(b) gas is compressed on private property solely for the owner's own use or the use of
the owner's employees as a motor vehicle fuel; or

(c) gasis compressed by a retailer of motor vehicle fuel on the retailer's property solely
for sale as a motor vehicle fuel.

[(15)] (A1) "Gas plant" includes all real estate, fixtures, and personal property owned,
controlled, operated, or managed in connection with or to facilitate the production, generation,

transmission, delivery, or furnishing of gas, natural or manufactured, for light, heat, or power.
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[(HH] (12) "Heat corporation” includes every corporation and person, their lessees,
trustees, and receivers, owning, controlling, operating, or managing any heating plant for public
service within this state.

[(+2)] (13) (a) "Heating plant" includes all real estate, fixtures, machinery, appliances,
and personal property controlled, operated, or managed in connection with or to facilitate the
production, generation, transmission, delivery, or furnishing of artificial heat.

(b) "Heating plant" does not include [etthersmatt] an independent power production

facility, a qualifying power production [facthtres] facility, or a cogeneration [facthittes] facility.

[(133] (14) "Independent energy producer" means every electrical corporation, person,
corporation, or government entity, their lessees, trustees, or receivers, that own, operate,
control, or manage an independent power production or cogeneration facility.

[(HH] (15) "Independent power production facility" means a generation facility that:

(a) produces electric energy solely by the use, as a primary energy source, of biomass,
waste, a renewable resource, a geothermal resource, or any combination of the preceding
sources; or

(b) is a qualifying power production facility.

[(157] (16) "Private telecommunications system" includes all facilities for the
transmission of signs, signals, writing, images, sounds, messages, data, or other information of
any nature by wire, radio, lightwaves, or other electromagnetic means, excluding mobile radio
facilities, that are owned, controlled, operated, or managed by a corporation or person,
including their lessees, trustees, receivers, or trustees appointed by any court, for the use of that
corporation or person and not for the shared use with or resale to any other corporation or
person on a regular basis.

[(+6)] (17) (a) "Public utility" includes every railroad corporation, gas corporation,
electrical corporation, distribution electrical cooperative, wholesale electrical cooperative,
telephone corporation, telegraph corporation, water corporation, sewerage corporation, heat
corporation, and independent energy producer not described in Subsection [(+6)] (17)(d),
where the service is performed for, or the commodity delivered to, the public generally, or in
the case of a gas corporation or electrical corporation where the gas or electricity is sold or
furnished to any member or consumers within the state for domestic, commercial, or industrial

use.
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(b) (i) If any railroad corporation, gas corporation, electrical corporation, telephone
corporation, telegraph corporation, water corporation, sewerage corporation, heat corporation,
or independent energy producer not described in Subsection [(16)] (17)(d), performs a service
for or delivers a commodity to the public, it is considered to be a public utility, subject to the
jurisdiction and regulation of the commission and this title.

(i1) If a gas corporation, independent energy producer not described in Subsection
[(+63] (17)(d), or electrical corporation sells or furnishes gas or electricity to any member or
consumers within the state, for domestic, commercial, or industrial use, for which any
compensation or payment is received, it is considered to be a public utility, subject to the
jurisdiction and regulation of the commission and this title.

(c) Any corporation or person not engaged in business exclusively as a public utility as
defined in this section is governed by this title in respect only to the public utility owned,
controlled, operated, or managed by the corporation or person, and not in respect to any other
business or pursuit.

(d) An independent energy producer is exempt from the jurisdiction and regulations of
the commission with respect to an independent power production facility if it meets the
requirements of this Subsection [(163] (17)(d) [, (i), or<1i1)], or any combination of these:

(i) the commodity or service is produced or delivered, or both, by an independent
energy producer solely for the uses exempted in Subsection (7) or for the use of state-owned
facilities;

(i) the commodity or service is sold by an independent energy producer solely to an
electrical corporation or other wholesale purchaser; or

(ii1) (A) the commodity or service delivered by the independent energy producer is
delivered to an entity which controls, is controlled by, or affiliated with the independent energy
producer or to a user located on real property managed by the independent energy producer;
and

(B) the real property on which the service or commodity is used is contiguous to real
property which is owned or controlled by the independent energy producer. Parcels of real
property separated solely by public roads or easements for public roads shall be considered as
contiguous for purposes of this Subsection [(+63] (17).

(e) Any person or corporation defined as an electrical corporation or public utility
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under this section may continue to serve its existing customers subject to any order or future
determination of the commission in reference to the right to serve those customers.
(f) (i) "Public utility" does not include any person that is otherwise considered a public

utility under this Subsection [(16}] (17) solely because of that person's ownership of an interest

in an electric plant, cogeneration facility, independent power production facility, or [smalt]
qualifying power production facility in this state if all of the following conditions are met:
(A) the ownership interest in the electric plant, cogeneration facility, [or-smatt]

independent power production facility, or qualifying power production facility is leased to:

(I) a public utility, and that lease has been approved by the commission;

(II) a person or government entity that is exempt from commission regulation as a
public utility; or

(III) a combination of Subsections [(16)] 1 7)(H)(1)(A)I) and (II);

(B) the lessor of the ownership interest identified in Subsection [(+63] (1 7)(F)(1)(A) is:

(I) primarily engaged in a business other than the business of a public utility; or

(II) a person whose total equity or beneficial ownership is held directly or indirectly by
another person engaged in a business other than the business of a public utility; and

(C) the rent reserved under the lease does not include any amount based on or
determined by revenues or income of the lessee.

(i) Any person that is exempt from classification as a public utility under Subsection
[(+6y] (A 7)()(i) shall continue to be so exempt from classification following termination of the
lessee's right to possession or use of the electric plant for so long as the former lessor does not
operate the electric plant or sell electricity from the electric plant. If the former lessor operates
the electric plant or sells electricity, the former lessor shall continue to be so exempt for a
period of 90 days following termination, or for a longer period that is ordered by the
commission. This period may not exceed one year. A change in rates that would otherwise
require commission approval may not be effective during the 90-day or extended period
without commission approval.

(g) "Public utility" does not include any person that provides financing for, but has no
ownership interest in an electric plant, [smalt] qualifying power production facility,

independent power production facility, or cogeneration facility. In the event of a foreclosure in

which an ownership interest in an electric plant, [smalt] qualifying power production facility,
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independent power production facility, or cogeneration facility is transferred to a third-party

financer of an electric plant, [smalt] qualifying power production facility, independent power

production facility, or cogeneration facility, then that third-party financer is exempt from

classification as a public utility for 90 days following the foreclosure, or for a longer period that
is ordered by the commission. This period may not exceed one year.

(h) (i) The distribution or transportation of natural gas for use as a motor vehicle fuel
does not cause the distributor or transporter to be a "public utility," unless the commission,
after notice and a public hearing, determines by rule that it is in the public interest to regulate
the distributers or transporters, but the retail sale alone of compressed natural gas as a motor
vehicle fuel may not cause the seller to be a "public utility."

(i1) In determining whether it is in the public interest to regulate the distributors or
transporters, the commission shall consider, among other things, the impact of the regulation
on the availability and price of natural gas for use as a motor fuel.

[(+7] (18) "Purchasing utility" means any electrical corporation that is required to
purchase electricity from [smatt] qualifying power production or cogeneration facilities
pursuant to the Public Utility Regulatory Policies Act, 16 U.S.C. Section 824a-3.

(8] (19) "Qualifying power producer”" means a corporation, cooperative association,
or person, or the lessee, trustee, and receiver of the corporation, cooperative association, or
person, who owns, controls, operates, or manages any qualifying power production facility or
cogeneration facility.

[((19] (20) "Qualifying power production facility" means a generation facility that:

(a) produces electrical energy solely by the use, as a primary energy source, of biomass,
waste, a renewable resource, a geothermal resource, or any combination of the preceding
sources;

(b) has a power production capacity that, together with any other facilities located at
the same site, is no greater than 80 megawatts; and

(c) is a qualifying small power production facility under federal law.

[€267] (21) "Railroad" includes every commercial, interurban, and other railway, other
than a street railway, and each branch or extension of a railway, by any power operated,
together with all tracks, bridges, trestles, rights-of-way, subways, tunnels, stations, depots,

union depots, yards, grounds, terminals, terminal facilities, structures, and equipment, and all
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other real estate, fixtures, and personal property of every kind used in connection with a
railway owned, controlled, operated, or managed for public service in the transportation of
persons or property.

[€2D] (22) "Railroad corporation" includes every corporation and person, their lessees,
trustees, and receivers, owning, controlling, operating, or managing any railroad for public
service within this state.

[22)] (23) (a) "Sewerage corporation" includes every corporation and person, their
lessees, trustees, and receivers, owning, controlling, operating, or managing any sewerage
system for public service within this state.

(b) "Sewerage corporation" does not include private sewerage companies engaged in
disposing of sewage only for their stockholders, or towns, cities, counties, conservancy
districts, improvement districts, or other governmental units created or organized under any
general or special law of this state.

[€237] (24) "Telegraph corporation” includes every corporation and person, their
lessees, trustees, and receivers, owning, controlling, operating, or managing any telegraph line
for public service within this state.

[€24)] (25) "Telegraph line" includes all conduits, ducts, poles, wires, cables,
instruments, and appliances, and all other real estate, fixtures, and personal property owned,
controlled, operated, or managed in connection with or to facilitate communication by
telegraph, whether that communication be had with or without the use of transmission wires.

[25)] (26) (a) "Telephone corporation" means any corporation or person, and their
lessees, trustee, receivers, or trustees appointed by any court, who owns, controls, operates,
manages, or resells a public telecommunications service as defined in Section 54-8b-2.

(b) "Telephone corporation" does not mean a corporation, partnership, or firm
providing:

(i) intrastate telephone service offered by a provider of cellular, personal
communication systems (PCS), or other commercial mobile radio service as defined in 47
U.S.C. Sec. 332 that has been issued a covering license by the Federal Communications
Commission;

(i1) Internet service; or

(iii) resold intrastate toll service.
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[€267] (27) "Telephone line" includes all conduits, ducts, poles, wires, cables,
instruments, and appliances, and all other real estate, fixtures, and personal property owned,
controlled, operated, or managed in connection with or to facilitate communication by
telephone whether that communication is had with or without the use of transmission wires.

[€275] (28) "Transportation of persons" includes every service in connection with or
incidental to the safety, comfort, or convenience of the person transported, and the receipt,
carriage, and delivery of that person and that person's baggage.

[€28)] (29) "Transportation of property” includes every service in connection with or
incidental to the transportation of property, including in particular its receipt, delivery,
elevation, transfer, switching, carriage, ventilation, refrigeration, icing, dunnage, storage, and
hauling, and the transmission of credit by express companies.

[€299] (30) "Water corporation” includes every corporation and person, their lessees,
trustees, and receivers, owning, controlling, operating, or managing any water system for
public service within this state. It does not include private irrigation companies engaged in
distributing water only to their stockholders, or towns, cities, counties, water conservancy
districts, improvement districts, or other governmental units created or organized under any
general or special law of this state.

(3] B1) (a) "Water system" includes all reservoirs, tunnels, shafts, dams, dikes,
headgates, pipes, flumes, canals, structures, and appliances, and all other real estate, fixtures,
and personal property owned, controlled, operated, or managed in connection with or to
facilitate the diversion, development, storage, supply, distribution, sale, furnishing, carriage,
appointment, apportionment, or measurement of water for power, fire protection, irrigation,
reclamation, or manufacturing, or for municipal, domestic, or other beneficial use.

(b) "Water system" does not include private irrigation companies engaged in
distributing water only to their stockholders.

[(3D] (32) "Wholesale electrical cooperative" includes every electrical corporation that
is:

(a) in the business of the wholesale distribution of electricity it has purchased or
generated to its members and the public; and

(b) required to distribute or allocate savings in excess of additions to reserves and

surplus to members or patrons on the basis of patronage.

-10 -
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Section 2. Section 54-12-1 is amended to read:

54-12-1. Legislative policy.

(1) The Legislature declares that in order to promote the more rapid development of
new sources of electrical energy, to maintain the economic vitality of the state through the
continuing production of goods and the employment of its people, and to promote the efficient

utilization and distribution of energy, it is desirable and necessary to encourage independent

energy producers and qualifying power producers to competitively develop sources of electric
energy not otherwise available to Utah businesses, residences, and industries served by
electrical corporations, and to remove unnecessary barriers to energy transactions involving

independent energy producers, qualifying power producers, and electrical corporations.

(2) Itis the policy of this state to encourage the development of independent and
qualifying power production and cogeneration facilities, to promote a diverse array of
economical and permanently sustainable energy resources in an environmentally acceptable
manner, and to conserve our finite and expensive energy resources and provide for their most
efficient and economic utilization.

Section 3. Section 54-12-2 is amended to read:

54-12-2. Purchase of power from qualifying power producers.

(1) Purchasing utilities shall offer to purchase power from qualifying power producers.

(2) The commission shall establish reasonable rates, terms, and conditions for the
purchase or sale of electricity or electrical generating capacity, or both, between a purchasing
utility and a qualifying power producer. In establishing these rates, terms, and conditions, the
commission shall either establish a procedure under which qualifying power producers offer
competitive bids for the sale of power to purchasing utilities or devise an alternative method
which considers the purchasing utility's avoided costs. The capacity component of avoided
costs shall reflect the purchasing utility's long-term deferral or cancellation of generating units
which may result from the purchase of power from qualifying power producers.

(3) Purchasing utilities and qualifying power producers may agree to rates, terms, or
conditions for the sale of electricity or electrical capacity which differ from the rates, terms,
and conditions adopted by the commission under Subsection (2).

(4) The commission may adopt further rules which encourage the development of

[smatt] qualifying power production and cogeneration facilities.

-11 -
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Section 4. Section 54-17-102 is amended to read:

54-17-102. Definitions.

As used in this chapter:

(1) "Affected electrical utility" means an electrical corporation with at least 200,000
retail customers in the state.

(2) "Benchmark option" means an energy resource against which bids in an open bid
process may be evaluated that:

(a) could be constructed or owned by:

(i) an affected electrical utility; or

(i1) an affiliate of an affected electrical utility; or

(b) may be a purchase of:

(1) electricity;

(i1) electric generating capacity; or

(111) electricity and electric generating capacity.

(3) "Integrated resource plan" means a plan that contains:

(a) the demand and energy forecast by the affected electrical utility for at least a
ten-year period;

(b) the affected electrical utility's options for meeting the requirements shown in its
load and resource forecast in an economic and reliable manner, including:

(i) demand-side and supply-side options; and

(i1) a brief description and summary cost-benefit analysis, if available, of each option
that was considered;

(c) the affected electrical utility's assumptions and conclusions with respect to the
effect of the plan on the cost and reliability of energy service;

(d) adescription of the external environmental and economic consequences of the plan
to the extent practicable; and

(e) any other data and analyses as the commission may require.

(4) "Significant energy resource" for an affected electrical utility means a resource that
consists of:

(a) atotal of 100 megawatts or more of new generating capacity that has a dependable

life of ten or more years;

-12 -
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(b) a purchase of the following if the contract is for a term of ten or more years and not
less than 100 megawatts:

(1) electricity;

(i1) electric generating capacity; or

(111) electricity and electrical generating capacity;

(c) the purchase or lease by an affected electrical utility from an affiliated company of:

(i) a [generating] generation facility;

(i1) electricity;

(1i1) electrical generating capacity; or

(iv) electricity and electrical generating capacity;

(d) a contract with an option for the affected electrical utility or an affiliate to purchase
a resource that consists of not less than 100 megawatts or more of new generating capacity that
has a remaining dependable life of ten or more years; or

(e) atype of resource designated by the commission as a significant energy resource in
rules made by the commission in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, after considering the affected electrical utility's integrated resource plan and
action plan.

(5) "Solicitation" means a request for proposals or other invitation for persons to
submit a bid or proposal through an open bid process for construction or acquisition of a
significant energy resource.

Section 5. Section 54-17-201 is amended to read:

54-17-201. Solicitation process required -- Exception.

(1) (a) An affected electrical utility shall comply with this chapter to acquire or
construct a significant energy resource after February 25, 2005.

(b) Notwithstanding Subsection (1)(a), this chapter does not apply to a significant
energy resource for which the affected electrical utility has issued a solicitation before February
25, 2005.

(2) (a) Except as provided in Subsection (3), to acquire or construct a significant
energy resource, an affected electrical utility shall conduct a solicitation process that is
approved by the commission.

(b) To obtain the approval of the commission of a solicitation process, the affected

-13 -
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electrical utility shall file with the commission a request for approval that includes:

(i) a description of the solicitation process the affected electrical utility will use;

(i1) a complete proposed solicitation; and

(iii) any other information the commission requires by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(¢) In ruling on the request for approval of a solicitation process, the commission shall
determine whether the solicitation process:

(i) complies with this chapter and rules made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act; and

(i1) is in the public interest taking into consideration:

(A) whether it will most likely result in the acquisition, production, and delivery of
electricity at the lowest reasonable cost to the retail customers of an affected electrical utility
located in this state;

(B) long-term and short-term impacts;

(C) risk;

(D) reliability;

(E) financial impacts on the affected electrical utility; and

(F) other factors determined by the commission to be relevant.

(d) Before approving a solicitation process under this section the commission:

(i) may hold a public hearing; and

(i1) shall provide an opportunity for public comment.

(e) As part of its review of a solicitation process, the commission may provide the
affected electrical utility guidance on any additions or changes to its proposed solicitation
process.

(f) Unless the commission determines that additional time to analyze a solicitation
process is warranted and is in the public interest, within 60 days of the day on which the
affected electrical utility files a request for approval of the solicitation process, the commission
shall:

(i) approve a proposed solicitation process;

(i1) suggest modifications to a proposed solicitation process; or

(1i1) reject a proposed solicitation process.

-14 -
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(3) Notwithstanding Subsection (2), an affected electrical utility may acquire or
construct a significant energy resource without conducting a solicitation process if it obtains a
waiver of the solicitation requirement in accordance with Section 54-17-501.

(4) In accordance with the commission's authority under Subsection 54-12-2(2), the
commission shall determine:

(a) whether this chapter or another competitive bidding procedure shall apply to a
purchase of a significant energy resource by an affected electrical utility from a [smalt]
qualifying power producer or cogenerator; and

(b) if this chapter applies as provided in Subsection (4)(a), the manner in which this
chapter applies to a purchase of a significant energy resource by an affected electrical utility
from a [smalt] qualifying power producer or cogenerator.

Section 6. Section 54-17-601 is amended to read:

54-17-601. Definitions.

As used in this part:

(1) "Adjusted retail electric sales" means the total kilowatt-hours of retail electric sales
of an electrical corporation to customers in this state in a calendar year, reduced by:

(a) the amount of those kilowatt-hours attributable to electricity generated or purchased
in that calendar year from qualifying zero carbon emissions generation and qualifying carbon
sequestration generation;

(b) the amount of those kilowatt-hours attributable to electricity generated or purchased
in that calendar year from generation located within the geographic boundary of the Western
Electricity Coordinating Council that derives its energy from one or more of the following but
that does not satisfy the definition of a renewable energy source or that otherwise has not been
used to satisfy Subsection 54-17-602(1):

(i) wind energy;

(i1) solar photovoltaic and solar thermal energy;

(iii) wave, tidal, and ocean thermal energys;

(iv) except for combustion of wood that has been treated with chemical preservatives
such as creosote, pentachlorophenol or chromated copper arsenate, biomass and biomass
byproducts, including:

(A) organic waste;
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(B) forest or rangeland woody debris from harvesting or thinning conducted to improve
forest or rangeland ecological health and to reduce wildfire risk;

(C) agricultural residues;

(D) dedicated energy crops; and

(E) landfill gas or biogas produced from organic matter, wastewater, anaerobic
digesters, or municipal solid waste;

(v) geothermal energy;

(vi) hydroelectric energy; or

(vil) waste gas and waste heat capture or recovery; and

(c) the number of kilowatt-hours attributable to reductions in retail sales in that
calendar year from demand side management as defined in Section 54-7-12.8, with the
kilowatt-hours for an electrical corporation whose rates are regulated by the commission and
adjusted by the commission to exclude kilowatt-hours for which a renewable energy certificate
is issued under Subsection 54-17-603(4)(b).

(2) "Amount of kilowatt-hours attributable to electricity generated or purchased in that
calendar year from qualifying carbon sequestration generation," for qualifying carbon
sequestration generation, means the kilowatt-hours supplied by a facility during the calendar
year multiplied by the ratio of the amount of carbon dioxide captured from the facility and
sequestered to the sum of the amount of carbon dioxide captured from the facility and
sequestered plus the amount of carbon dioxide emitted from the facility during the same
calendar year.

(3) "Banked renewable energy certificate" means a bundled or unbundled renewable
energy certificate that is:

(a) notused in a calendar year to comply with this part or with a renewable energy
program in another state; and

(b) carried forward into a subsequent year.

(4) "Bundled renewable energy certificate" means a renewable energy certificate for
qualifying electricity that is acquired:

(a) by an electrical corporation by a trade, purchase, or other transfer of electricity that
includes the renewable energy attributes of, or certificate that is issued for, the electricity; or

(b) by an electrical corporation by generating the electricity for which the renewable
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491  energy certificate is issued.

492 (5) "Electrical corporation":

493 (a) is as defined in Section 54-2-1; and

494 (b) does not include a person generating electricity that is not for sale to the public.
495 (6) "Qualifying carbon sequestration generation" means a fossil-fueled [generatmg]

496  generation facility located within the geographic boundary of the Western Electricity

497  Coordinating Council that:

498 (a) becomes operational or is retrofitted on or after January 1, 2008; and

499 (b) reduces carbon dioxide emissions into the atmosphere through permanent

500  geological sequestration or through another verifiably permanent reduction in carbon dioxide
501  emissions through the use of technology.

502 (7) "Qualifying electricity" means electricity generated on or after January 1, 1995
503  from a renewable energy source if:

504 (a) (1) the renewable energy source is located within the geographic boundary of the
505  Western Electricity Coordinating Council; or

506 (i1) the qualifying electricity is delivered to the transmission system of an electrical
507  corporation or a delivery point designated by the electrical corporation for the purpose of

508  subsequent delivery to the electrical corporation; and

509 (b) the renewable energy attributes of the electricity are not traded, sold, transferred, or
510 otherwise used to satisfy another state's renewable energy program.

511 (8) "Qualifying zero carbon emissions generation":

512 (a) means a generation facility located within the geographic boundary of the Western

513  Electricity Coordinating Council that:

514 (i) becomes operational on or after January 1, 2008; and

515 (i) does not produce carbon as a byproduct of the generation process;

516 (b) includes generation powered by nuclear fuel; and

517 (c) does not include renewable energy sources used to satisfy the requirement

518  established under Subsection 54-17-602(1).

519 (9) "Renewable energy certificate" means a certificate issued under Section 54-17-603.
520 (10) "Renewable energy source" means:

521 (a) an electric generation facility or generation capability or upgrade that becomes
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operational on or after January 1, 1995 that derives its energy from one or more of the
following:

(1) wind energy;

(i1) solar photovoltaic and solar thermal energy;

(ii1)) wave, tidal, and ocean thermal energys;

(iv) except for combustion of wood that has been treated with chemical preservatives
such as creosote, pentachlorophenol or chromated copper arsenate, biomass and biomass
byproducts, including:

(A) organic waste;

(B) forest or rangeland woody debris from harvesting or thinning conducted to improve
forest or rangeland ecological health and to reduce wildfire risk;

(C) agricultural residues;

(D) dedicated energy crops; and

(E) landfill gas or biogas produced from organic matter, wastewater, anaerobic
digesters, or municipal solid waste;

(v) geothermal energy located outside the state;

(vi) waste gas and waste heat capture or recovery; or

(vii) efficiency upgrades to a hydroelectric facility, without regard to the date upon
which the facility became operational, if the upgrades become operational on or after January
1, 1995;

(b) any of the following:

(i) up to 50 average megawatts of electricity per year per electrical corporation from a
certified low-impact hydroelectric facility, without regard to the date upon which the facility
becomes operational, if the facility is certified as a low-impact hydroelectric facility on or after
January 1, 1995, by a national certification organization;

(i) geothermal energy if located within the state, without regard to the date upon which
the facility becomes operational; or

(iii) hydroelectric energy if located within the state, without regard to the date upon
which the facility becomes operational;

(c) hydrogen gas derived from any source of energy described in Subsection (10)(a) or

(b);
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(d) if an electric generation facility employs multiple energy sources, that portion of the
electricity generated that is attributable to energy sources described in Subsections (10)(a)
through (c); and

(e) any of the following located in the state and owned by a user of energy:

(i) a demand side management measure, as defined by Subsection 54-7-12.8(1), with
the quantity of renewable energy certificates to which the user is entitled determined by the
equivalent energy saved by the measure;

(i1) a solar thermal system that reduces the consumption of fossil fuels, with the
quantity of renewable energy certificates to which the user is entitled determined by the
equivalent kilowatt-hours saved, except to the extent the commission determines otherwise
with respect to net-metered energy;

(iii) a solar photovoltaic system that reduces the consumption of fossil fuels with the
quantity of renewable energy certificates to which the user is entitled determined by the total
production of the system, except to the extent the commission determines otherwise with
respect to net-metered energy;

(iv) a hydroelectric or geothermal facility with the quantity of renewable energy
certificates to which the user is entitled determined by the total production of the facility,
except to the extent the commission determines otherwise with respect to net-metered energys;

(v) a waste gas or waste heat capture or recovery system, other than from a combined
cycle combustion turbine that does not use waste gas or waste heat, with the quantity of
renewable energy certificates to which the user is entitled determined by the total production of
the system, except to the extent the commission determines otherwise with respect to
net-metered energy; and

(vi) the station use of solar thermal energy, solar photovoltaic energy, hydroelectric
energy, geothermal energy, waste gas, or waste heat capture and recovery.

(11) "Unbundled renewable energy certificate" means a renewable energy certificate
associated with:

(a) qualifying electricity that is acquired by an electrical corporation or other person by
trade, purchase, or other transfer without acquiring the electricity for which the certificate was
issued; or

(b) activities listed in Subsection (10)(e).

-19-



584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614

1st Sub. (Green) S.B. 76 03-02-09 6:58 PM

Section 7. Section 63E-1-102 is amended to read:

63E-1-102. Definitions.

As used in this title:

(1) "Authorizing statute" means the statute creating an entity as an independent entity.

(2) "Committee" means the Retirement and Independent Entities Committee created in
Section 63E-1-201.

(3) "Independent corporation" means a corporation incorporated in accordance with
Chapter 2, Independent Corporations Act.

(4) (a) "Independent entity" means an entity having a public purpose relating to the
state or its citizens that is individually created by the state or is given by the state the right to
exist and conduct its affairs as an:

(1) independent state agency; or

(i) independent corporation.

(b) "Independent entity" includes the:

(i) Dairy Commission created in Title 4, Chapter 22, Dairy Promotion Act;

(i1) Heber Valley Railroad Authority created in Title 9, Chapter 3, Part 3, Heber Valley
Historic Railroad Authority;

(ii1)) Utah Science Center Authority created in Title 9, Chapter 3, Part 4, Utah Science
Center Authority;

(iv) Utah Housing Corporation created in Title 9, Chapter 4, Part 9, Utah Housing
Corporation Act;

(v) Utah State Fair Corporation created in Title 9, Chapter 4, Part 11, Utah State Fair
Corporation Act;

(vi) Workers' Compensation Fund created in Title 31A, Chapter 33, Workers'
Compensation Fund;

(vii) Utah State Retirement Office created in Title 49, Chapter 11, Utah State
Retirement Systems Administration;

(viii) School and Institutional Trust Lands Administration created in Title 53C,
Chapter 1, Part 2, School and Institutional Trust Lands Administration;

(ix) Utah Communications Agency Network created in Title 63C, Chapter 7, Utah
Communications Agency Network Act; [and]
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(x) Utah Generated Renewable Energy Electricity Network Authority created in Title

63H, Chapter 2, Utah Generated Renewable Energy Electricity Network Authority Act; and

[tx)] (xi) Utah Capital Investment Corporation created in Title 63M, Chapter 1, Part
12, Utah Venture Capital Enhancement Act.

(c) Notwithstanding this Subsection (4), "independent entity" does not include:

(1) the Public Service Commission of Utah created in Section 54-1-1;

(i1) an institution within the state system of higher education;

(iii) a city, county, or town;

(iv) alocal school district;

(v) alocal district under Title 17B, Limited Purpose Local Government Entities - Local
Districts; or

(vi) a special service district under Title 17D, Chapter 1, Special Service District Act.

(5) "Independent state agency" means an entity that is created by the state, but is
independent of the governor's direct supervisory control.

(6) "Monies held in trust" means monies maintained for the benefit of:

(a) one or more private individuals, including public employees;

(b) one or more public or private entities; or

(c) the owners of a quasi-public corporation.

(7) "Public corporation" means an artificial person, public in ownership, individually
created by the state as a body politic and corporate for the administration of a public purpose
relating to the state or its citizens.

(8) "Quasi-public corporation" means an artificial person, private in ownership,
individually created as a corporation by the state which has accepted from the state the grant of
a franchise or contract involving the performance of a public purpose relating to the state or its
citizens.

Section 8. Section 63H-2-101 is enacted to read:

CHAPTER 2. UTAH GENERATED RENEWABLE ENERGY ELECTRICITY

NETWORK AUTHORITY ACT
Part 1. General Provisions
63H-2-101. Title.

This chapter is known as the "Utah Generated Renewable Energy Electricity Network
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Authority Act."

Section 9. Section 63H-2-102 is enacted to read:
63H-2-102. Definitions.

As used in this chapter:

(1) "Authority" means the Utah Generated Renewable Energy Electricity Network

Authority created in Section 63H-2-201.

(2) "Authority bond" means a bond issued by the authority in accordance with Part 4,

Bonding.

(3) "Board" means the board created under Section 63H-2-202.

4) "Community" means the county, city, or town in which is located a qualifyin

transmission project financed by an authority bond.

(5) "Electric interlocal entity" means an interlocal entity defined in Section 11-13-103.

(6) "Generation facility" is as defined in Section 54-2-1.

(7)_"Independent state agency' is as defined in Section 63E-1-102.

(8) "Public entity" means:

(a) the United States or an agency of the United States;

(b) the state or an agency of the state;

(c)_a political subdivision of the state or an agency of a political subdivision of the

(d) another state or an agency of that state: or

(e) a political subdivision of another state or an agency of that political subdivision.

(9) "Qualifying transmission project" means a transmission project approved by the

board in accordance with Part 3, Qualifying Transmission Projects.

(10) "Record" means information that is:

(a) inscribed on a tangible medium; or

(b) (i) stored in an electronic or other medium; and

(i1) retrievable in perceivable form.

(11) "Related facility" means a facility related to the effective operation of a

transmission line although the facility is not directly a part of a transmission line, including:

(a) a substation; or

(b) an access road.
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(12) "Renewable energy resource" is as defined in Section 10-19-102.

(13) "Transmission project” means a project that is designed to:

(a) increase capacity for transmission of electric power or energy to an electric load

within this state:; or

(b) otherwise increase the capability of an existing electric transmission line or related

facility to transmit electric power and energy from a renewal energy resource located to electric

load:

(1) within this state; or

(i1) outside of the state.

(14) "Wholesale electrical cooperative" is as defined in Section 54-2-1.

Section 10. Section 63H-2-201 is enacted to read:
Part 2. Organization or Dissolution
63H-2-201. Creation of Utah Generated Renewable Energy Electricity Network
Authority.

(1) There is created an independent state agency known as the "Utah Generated

Renewable Energy Electricity Network Authority."
(2) Subject to Section 63H-2-203. the authority may:

(a) sue and be sued;

(b) enter into contracts generally;

(c) (1) accept financial or other assistance from a public or private source for the

authority's activities, powers, and duties; and

(i1) expend monies received under Subsection (2)(c)(i) for a qualifying transmission

project;
(d) (1) for the purpose of studying a qualifying transmission project, borrow money or

accept financial or other assistance from:

(A) a public entity; or

(B) any other source: and

(i1) comply with a condition of a loan or assistance described in Subsection (2)(d)(Q);

(e) in accordance with Part 4, Bonding, issue one or more bonds to finance a qualifying

transmission project;

(f) hire one or more employees, including:
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708 (i) _a contract employee: and
709 (i1) legal counsel;
710 (2) enter into a partnership agreement with a business entity related to a qualifying

711 transmission project;

712 (h) enter into an agreement with a public entity related to a qualifying transmission
713 project;

714 (i) use monies available to the authority:

715 (i) for administrative, overhead, legal, or other operating expenses of the authority; and
716 (ii) to pay the principal and interest on an authority bond;

717 (j) create one or more subsidiaries to engage in an activity that the authority may

718 engage in under this chapter:

719 (k) transact other business related to a qualifying transmission project; or
720 (1) _exercise a power provided for in this chapter.
721 (3) Unless expressly provided in this chapter, the state is not liable for an obligation,

722  expense, debt, or liability of the authority.

723 Section 11. Section 63H-2-202 is enacted to read:
724 63H-2-202. Authority board.
725 (1) There is created a board of the authority that consists of seven members, appointed

726 by the governor, except that the governor shall appoint:

727 (a) one member from the Governor's Office of Economic Development;

728 (b) three members from a public utility or electric interlocal entity that operates electric

729  transmission facilities within the state as follows:

730 (i) one member is to be appointed from recommendations from an investor-owned
731  electric corporation that operates in this state;

732 (i) one member is to be appointed from recommendations from a wholesale electrical
733 cooperative in the state; and

734 (iii) one member is to be appointed from recommendations from an electric interlocal
735  entity;

736 (c) one member of the School and Institutional Trust Lands Board of Trustees created
737  in Section 53C-1-202;

738 (d) one member of a business entity that produces a renewable energy resource; and
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(e) one member of the general public.

(2) (a) The term of a board member is four years.

(b) Notwithstanding Subsection (2)(a), the governor shall, at the time of appointment

or reappointment, adjust the length of terms to ensure that the terms of board members are

staggered so that approximately half of the board is appointed every two years.
(c) The governor may remove a member of the board for cause.

(d) The governor shall fill a vacancy in the board in the same manner under this section

as the appointment of the member whose vacancy is being filled.

(e) An individual appointed to fill a vacancy shall serve the remaining unexpired term
of the member whose vacancy the individual is filling.
(f) A board member shall serve until a successor is appointed and qualified.

(3) The governor shall appoint a member of the board to be the chair of the board,

except that the member appointed as chair must be the member appointed under Subsection

(1)(a).

(4) (a) Four members of the board is a quorum for conducting board business.

(b) A majority vote of the quorum present is required for an action to be taken by the

board.

(5) (a) The board shall meet at least quarterly on a date the board sets.

(b) The chair of the board or any two members of the board may call additional

meetings.
(6) (a) (1) A member who is not a government employee may not receive compensation

or benefits for the member's service, but may receive per diem and expenses incurred in the

performance of the member's official duties at the rates established by the Division of Finance
under Sections 63A-3-106 and 63A-3-107.

(i1) A member who is not a government employee may decline to receive per diem and

expenses for the member's service.

(b) (1) A state government officer or employee member who does not receive salary,

per diem, or expenses from the agency the member represents for the member's service may

receive per diem and expenses incurred in the performance of the member's official duties at
the rates established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(i1) A state government officer or employee member may decline to receive per diem
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and expenses for the member's service.

Section 12. Section 63H-2-203 is enacted to read:
63H-2-203. Powers of the board and authority -- Officers.
(1) (a) The authority is governed by the board.

(b) Only the board may exercise a power of the authority.

(2) Subiject to the other provisions of this chapter, the board shall:

(a) manage and conduct the activities of the authority; and

(b) determine the policies of the authority.
(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

board may make rules necessary to implement this chapter.
(4) The board may:

(a)_appoint one or more officers and employees required for the performance of the

board's duties under this chapter; and

(b) fix and determine the qualifications and duties of an officer or employee described

in Subsection (4)(a).

Section 13. Section 63H-2-204 is enacted to read:
63H-2-204. Dissolution of authority.

(1) Subiject to the other provisions of this section, the board may dissolve the authority:

(a) if the board determines that the authority can no longer comply with the

requirements of this chapter; and

(b) by a vote of at least five members of the board.

(2) The authority may not be dissolved if the authority has any of the following:

(a) _an outstanding bonded indebtedness;

(b) an unpaid loan, indebtedness, or advance: or

(c) alegally binding contractual obligation with a person other than the state.

(3) Upon the dissolution of the authority:

(a)_the Governor's Office of Economic Development shall publish a notice of

dissolution in a newspaper of general circulation in each county in which a qualifying

transmission project is located; and

(b) the authority shall deposit its record with the state auditor, to be retained for the

time period determined by the state auditor.
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(4) The authority shall pay the expenses of dissolution and winding up the affairs of the

authority.
(5) If a dissolution under this section is part of a privatization of the authority, the

dissolution is subject to Title 63E, Chapter 1, Part 4, Privatization of Independent Entities.

Section 14. Section 63H-2-301 is enacted to read:
Part 3. Qualifying Transmission Projects
63H-2-301. Prioritization of transmission projects.

(1) The board shall review the location and availability of renewable energy resources

serving electric loads in the state.
(2) The board shall:

(a) determine if there is adequate transmission infrastructure and capacity to bring

renewable energy resources to market;

(b) prioritize transmission projects on the basis of:

(1) location;

(i1) supporting potential renewable energy resource development;

(ii1) feasibility of development: and

(iv) economic development factors; and

(c) provide available funding to develop energy resource plans to provide for

connecting to transmission lines a renewable energy resource, including development of an

integrated resource plan.

Section 15. Section 63H-2-302 is enacted to read:
63H-2-302. Approval of qualifying transmission project.

To approve a qualifying transmission project, the board shall determine that the

transmission project:

(1) contributes to the economic development of the state and community where the

transmission project is located;

2) is strategically situated to maximize connections to a renewal energy resource
generation facility that is:
(a) existing;

(b) under construction;

(c) planned: or
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832 (d) foreseeable;

833 (3) is supported by a business case for providing the revenue necessary to:
834 (a) service an authority bond issued to finance the transmission project; and
835 (b) finance the construction and operation of a transmission project;

836 (4) is supported by a transmission project plan related to:

837 (a) engineering;

838 (b) environmental issues:;

839 (c) energy production;

840 (d) load capacity; and

841 (e) any other issue related to the building and operation of a transmission line; and
842 (5) complies with the regulations of the following regarding the building of a

843  transmission line or connection:

844 (a) the Federal Energy Regulatory Commission;

845 (b) the North American Electric Reliability Council; and

846 (c) the Public Service Commission of Utah.

847 Section 16. Section 63H-2-401 is enacted to read:

848 Part 4. Bonding

849 63H-2-401. Resolution authorizing issuance of authority bond -- Characteristics
850  of bond.

851 (1) (a) The authority may issue a bond subject to the requirements of this part to

852  finance, in whole or in part, a qualifying transmission project.

853 (b) The authority may not issue a bond under this part unless before the issuance of the
854  bond, the board adopts a resolution authorizing the issuance of the bond.

855 (2) (a) If provided in a resolution authorizing the issuance of an authority bond or in
856  the trust indenture under which the authority bond is issued, an authority bond may be:

857 (i) issued in one or more series; and

858 (i1) sold:

859 (A) at a public or private sale; and

860 (B) in the manner provided in the resolution or indenture.

861 (b) An authority bond shall:

862 (i) bear the date provided in the resolution authorizing the issuance of the authority
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863  bond or the trust indenture under which the authority bond is issued;

864 (i1) be payable at the time provided in the resolution authorizing the issuance of the
865  authority bond or the trust indenture under which the authority bond is issued;

866 (iii) bear interest at the rate provided in the resolution authorizing the issuance of the
867  authority bond or the trust indenture under which the authority bond is issued;

868 (iv) be in the denomination and in the form provided in the resolution authorizing the

869  issuance of the authority bond or the trust indenture under which the authority bond is issued;

870 v) carry the conversion or registration privileges provided in the resolution authorizin

871 the issuance of the authority bond or the trust indenture under which the authority bond is

872  issued;

873 (vi) have the rank or priority as provided in the resolution authorizing the issuance of
874  the authority bond or the trust indenture under which the authority bond is issued;
875 (vii) be executed in the manner as provided in the resolution authorizing the issuance

876  of the authority bond or the trust indenture under which the authority bond is issued;

877 (viii) be subject to the terms of redemption or tender, with or without premium, as

878  provided in the resolution authorizing the issuance of the authority bond or the trust indenture
879  under which the authority bond is issued;

880 (ix) be payable in the medium of payment and at the place as provided in the resolution

881 authorizing the issuance of the authority bond or the trust indenture under which the authority
882  bond is issued; and

883 (x) have other characteristics as provided in the resolution authorizing the issuance of
884  the authority bond or the trust indenture under which the authority bond is issued.

885 Section 17. Section 63H-2-402 is enacted to read:

886 63H-2-402. Sources from which an authority bond may be made payable --

887  Authority powers regarding authority bond.

888 (1) The principal and interest on an authority bond may be made payable from:

889 (a) the income and revenues related to a qualifying transmission project financed with

890  the proceeds of the authority bond;

891 (b) the income and revenues from a public or private source under 63H-2-201(2)(c);

892 (c) a contribution, loan, grant, or other financial assistance from a public entity under
893  63H-2-201(2)(d);
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(d) authority revenues generally: or

(e) monies derived from a combination of the methods listed in Subsections (1)(a)

through (d).

(2) In connection with the issuance of an authority bond, the authority may:

(a) pledge all or any part of the authority's gross or net revenues to which the authority:

(1) has a right that exists at issuance of the authority bond:; or

(i1) may have a right that comes into existence after issuance of the authority bond; and

(b) even if a covenant or action is not specifically enumerated in this chapter, make a

covenant or take an action that:

(1) may be necessary, convenient, or desirable to secure the authority bond; or

(i1) except as otherwise provided in this chapter, will tend to make the authority bond

more marketable.

(3) A member of the board or other person executing an authority bond is not liable

personally on the authority bond.
(4) (a) An authority bond:

(1) is not a general obligation or liability of the state or any of the state's political

subdivisions; and

(i1) does not constitute a charge against the general credit or taxing powers of the state

or any of the state's political subdivisions.

(b) An authority bond is not payable out of monies or properties other than those of the

authority.

(c) A community, the state, or a political subdivision of the state may not be liable on
an authority bond.

(d) An authority bond does not constitute indebtedness within the meaning of a

constitutional or statutory debt limitation.
(5) An authority bond is fully negotiable.

(6) An authority bond is:

(a) issued for an essential public and governmental purpose; and

(b) together with interest on the authority bond and income from the authority bond,

exempt from state taxes except the corporate franchise tax.

(7) Nothing in this section may be construed to limit the right of an obligee to pursue a
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925  remedy for the enforcement of a pledge or lien given under this part by the authority on the

926  authority's rents, fees, grants, properties, or revenues.

927 Section 18. Section 63H-2-403 is enacted to read:
928 63H-2-403. Purchaser of an authority bond.
929 (1) The following may purchase an authority bond with funds owned or controlled by

930  the purchaser:

931 (a) aperson;

932 (b) a political subdivision of the state;

933 (c) another entity; or

934 (d) a public or private officer.

935 (2) Nothing in this section or Section 63H-2-402 may be construed to relieve a

936  purchaser of an authority bond of a duty to exercise reasonable care in selecting securities.

937 (3) The authority may purchase its own authority bond at a price that the board

938  determines.

939 Section 19. Section 63H-2-404 is enacted to read:
940 63H-2-404. Obligee rights -- Board may confer other rights.
941 (1) In addition to a right that is conferred on an obligee of an authority bond under this

942  chapter and subject to contractual restrictions binding on the obligee, an obligee may:

943 (a) by mandamus, suit, action, or other proceeding:
944 (1) _compel the authority and its board, officers, agents, or employees to perform every

945  term, provision, and covenant contained in a contract of the authority with or for the benefit of
946  the obligee: and

947 (i1) require the authority to carry out the covenants and agreements of the authority and

948  to fulfill the duties imposed on the authority by this part; and

949 b) by suit, action, or proceeding in equity, enjoin an act or things that may be unlawful

950  or violate the rights of the obligee.
951 (2) (a) In a resolution authorizing the issuance of an authority bond or in a trust

952  indenture, mortgage, lease, or other contract, the board may confer upon an obligee holding or

953  representing a specified amount in an authority bond, a right described in Subsection (2)(b):

954 (i) to accrue upon the happening of an event or default prescribed in the resolution,

955 indenture, mortgage. lease, or other contract: and
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(i1) to be exercised by suit, action, or proceeding in a court of competent jurisdiction.

(b) (1) A right that the board may confer under Subsection (2)(a) is a right to:

(A) cause possession of all or part of a qualifying transmission project to be

surrendered to an obligee;

(B) obtain the appointment of a receiver of all or part of:

(I) a qualifying transmission project; and

(ID the rents and profits from a qualifying transmission project: and

(C) require the authority, its board, and its employees to account as if the authority,

board, and employees were the trustees of an express trust.

(i1) If a receiver is appointed through the exercise of a right granted under Subsection
Q) (b)(1)(B), the receiver:

(A) may:

(I) _enter and take possession of a qualifying transmission project or any part of the

qualifying transmission project;

(I)_operate and maintain the qualifying transmission project; and

(IID_collect and receive the fees, rents, revenues, or other charges arising from the

qualifying transmission project after the receiver's appointment; and

(B) shall:

(I) keep money collected as receiver for the authority in one or more separate accounts;

and

(I)_apply the monies collected as receiver pursuant to the authority obligations as the

court directs.
Section 20. Section 63H-2-501 is enacted to read:
Part 5. General Operational Requirements
63H-2-501. Fiscal year.
The authority's fiscal year is the period:

(1) beginning on July 1: and

(2) ending on June 30 of the following calendar vear.

Section 21. Section 63H-2-502 is enacted to read:
63H-2-502. Annual authority budget -- Auditor forms -- Requirement to file form.

(1) (a) The authority shall prepare an annual budget of revenues and expenditures for
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the authority for each fiscal year.

(b) Before June 22 of each year and subject to the other provisions of this section, the

board shall adopt an annual budget of revenues and expenditures of the authority for the

immediately following fiscal year.
(2) (a) Before adopting an annual budget, the board shall hold a public hearing on the

annual budget.
(b) Before holding the public hearing required by this Subsection (2), the board shall

post notice of the public hearing on the Utah Public Notice Website created under Section

63F-1-701 no less than 14 days before the day on which the public hearing is to be held.

(3) The state auditor shall prescribe the budget forms and the categories to be contained

in each annual budget of the authority, including:

(a) revenues and expenditures for the budget year;

(b) the outstanding bonds and related expenses;

(c) legal fees: and

(d) administrative costs, including:
(i) rent;

(i1) supplies;

(iii) other materials; and

(iv) salaries of authority personnel.

(4) Within 30 days after adopting an annual budget, the board shall file a copy of the

annual budget with:

(a) the State Tax Commission; and
(b) the state auditor.

(5) (a) Subject to Subsection (5)(b), the board may by resolution amend an annual

budget of the authority.

(b) The board may make an amendment of an annual budget that would increase total

expenditures of the authority only after:

(1) holding a public hearing; and

(i1) before holding the public hearing required by this Subsection (5)(b), posting notice

of the public hearing on the Utah Public Notice Website created under Section 63F-1-701 no

less than 14 days before the day on which the public hearing is to be held.
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(6) The authority may not make expenditures in excess of the total expenditures

established in the annual budget as it is adopted or amended.

Section 22. Section 63H-2-503 is enacted to read:
63H-2-503. Audits.

The authority shall comply with the audit requirements of Title 51, Chapter 2a,

Accounting Reports from Political Subdivisions, Interlocal Organizations, and Other Local

Entities Act.

Section 23. Section 63H-2-504 is enacted to read:

63H-2-504. Relation to other state statutes.

(1) The authority is subject to review by the Retirement and Independent Entities
Committee in accordance with Title 63E, Chapter 1, Independent Entities Act.

(2) The authority is subject to:

(a) Title 51, Chapter 5, Funds Consolidation Act;

(b) Title 51, Chapter 7, State Money Management Act;

(c) Title 52, Chapter 4, Open and Public Meetings Act;

(d) Title 63A, Utah Administrative Services Code;

(e) Title 63G, Chapter 2, Government Records Access and Management Act;

(f) Title 63G, Chapter 3. Utah Administrative Rulemaking Act;

(g) Title 63G, Chapter 4, Administrative Procedures Act;
(h) Title 63G, Chapter 6, Utah Procurement Code;

(1) Title 63J, Chapter 1. Budgetary Procedures Act;

(1) _Title 63], Chapter 2, Revenue Procedures and Control Act; and
(k) Title 67, Chapter 19, Utah Personnel Management Act.
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