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LEGISLATIVE GENERAL COUNSEL S.B. 90
¢, Approved for Filing: T.R. Vaughn & 1st Sub. (Green)
¢ 02-05-10 7.07 AM &

Senator Lyle W. Hillyard proposes the following substitute bill:

MENTAL HEALTH PROFESSIONAL PRACTICE

ACT AMENDMENTS
2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Lyle W. Hillyard
House Sponsor: Ronda Rudd Menlove

LONG TITLE
General Description:

This bill amends provisions of the Mental Health Professional Practice Act.
Highlighted Provisions:

This bill:

» defines terms;

» modifies requirements for licensure by endorsement;

» provides that a license by endorsement that was valid immediately before the
passage of this bill continues to be valid;

» amends the scope of practice provisions for a social service worker;

» defines the term "program accredited by the Council on Social Work Education" to
include a program that was accredited, and a program that was in candidacy for
accreditation, on the day on which the applicant for licensure satisfactorily
completed the program;

» modifies the membership of the Social Worker Licensing Board;

» modifies the qualifications for a social service worker license;

» provides that a social service worker license that was valid immediately before the

passage of this bill continues to be valid;
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26 » establishes a continuing education requirement for a social service worker;

27 » modifies qualifications for admission to examination under the Social Worker
28  Licensing Act;

29 » changes the classification of "certified marriage and family therapist intern" to
30  "associate marriage and family therapist";

31 » modifies license qualification requirements H=# and supervision requirements ¢=H

31a  under the Substance Abuse Practice
32  Act; and
33 » makes technical changes.

34  Monies Appropriated in this Bill:

35 None

36  Other Special Clauses:

37 None

38  Utah Code Sections Affected:

39 AMENDS:

40 58-60-115, as last amended by Laws of Utah 2009, Chapter 183
41 58-60-202, as enacted by Laws of Utah 1994, Chapter 32

42 58-60-203, as enacted by Laws of Utah 1994, Chapter 32

43 58-60-205, as last amended by Laws of Utah 2009, Chapter 183
44 58-60-206, as enacted by Laws of Utah 1994, Chapter 32

45 58-60-304, as last amended by Laws of Utah 2001, Chapter 281
46 58-60-305, as last amended by Laws of Utah 2009, Chapter 183
47 58-60-308, as last amended by Laws of Utah 2009, Chapter 183
48 58-60-506, as last amended by Laws of Utah 2009, Chapter 183

48a H-» 58-60-508, as last amended by Laws of Utah 2007, Chapter 283 «H
49  ENACTS:

50 58-60-115.2, Utah Code Annotated 1953

51 58-60-205.5, Utah Code Annotated 1953

52

53 Be it enacted by the Legislature of the state of Utah:

54 Section 1. Section 58-60-115 is amended to read:

55 58-60-115. License by endorsement.

56 The division shall issue a license by endorsement under this chapter to a person who:
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(1) submits an application on a form provided by the division;

(2) pays a fee determined by the department under Section 63J-1-504;

(3) provides documentation of current licensure in good standing in any state, district,
or territory of the United States to practice in the profession [tt] for which licensure is being

sought;

(4) H=» except as provided in Subsection (5), ¢=H provides documentation that the person

has engaged in the lawful practice of the

profession for which licensure is sought for not less than 4,000 hours, of which 1,000 hours are
in mental health therapy;

H=» (5) if the person is applying for a license to practice as a licensed substance abuse

counselor, provides documentation that the person has:

(a) engaged in the lawful practice of the profession for not less than 4,000 hours; and
(b) has passed an examination approved by the division, by rule, to establish

proficiency in the profession;

[¢5)] (6) ¢=H has passed the profession specific jurisprudence examination if required
of a new
applicant; and

H= [t6)] (7) ¢H is of good moral character and professional standing, and has no
disciplinary action
pending or in effect against the applicant's license in any jurisdiction.

Section 2. Section 58-60-115.2 is enacted to read:

58-60-115.2. Pre-existing license by endorsement.

A person who. on May 11, 2010, has a valid license by endorsement under Section

58-60-115 that was granted before May 11, 2010, is considered to have met the requirements of

Subsection 58-60-115(4) if the person provides documentation that the person has engaged in:

(1) the lawful practice of the person's profession, including mental health therapy, for

not less than 4,000 hours during the three years immediately preceding the date of application
for licensure in Utah; or

(2) the lawful practice of the profession for which licensure is sought for not less than
4,000 hours, of which 1,000 hours are in mental health therapy.

Section 3. Section 58-60-202 is amended to read:

58-60-202. Definitions.

In addition to the definitions in Sections 58-1-102 and 58-60-102, as used in this part:

(1) "Board" means the Social Worker Licensing Board created in Section 58-60-203.

(2) (a) "Practice as a social service worker" means performance of general entry level
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services under general supervision of a mental health therapist through the application of social

work theory, methods, and ethics in order to enhance the social or psychosocial functioning of

an individual, a couple, a family, a group, or a community, including:
(1) conducting:

(A) anon-clinical psychosocial assessment; or

(B) a home study;

(i1) collaborative planning and goal setting;

(iii) ongoing case management;

(iv) progress monitoring:

(v) supportive counseling;

(vi) information gathering;

vii) making referrals: and

(viii) engaging in advocacy.

(b) "Practice as a social service worker" does not include:

(1) diagnosing or treating mental illness; or

1) providing psychotherapeutic services to an individual, couple, famil

community.
[2] (3) "Practice of clinical social work" includes:

(a) the practice of mental health therapy by observation, description, evaluation,
interpretation, intervention, and treatment to effect modification of behavior by the application
of generally recognized professional social work principles, methods, and procedures for the
purpose of preventing, treating, or eliminating mental or emotional illness or dysfunction, the
symptoms of any of these, or maladaptive behavior;

(b) the application of generally recognized psychotherapeutic and social work
principles and practices requiring the education, training, and clinical experience of a clinical
social worker; and

(c) supervision of the practice of a certified social worker or social service worker as
the supervision is required under this chapter and as further defined by division rule.

[(3)] (4) "Practice of certified social work" includes:

(a) the supervised practice of mental health therapy by a clinical social worker by
observation, description, evaluation, interpretation, intervention, and treatment to effect
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modification of behavior by the application of generally recognized professional social work
principles, methods, and procedures for the purpose of preventing, treating, or eliminating
mental or emotional illness or dysfunctions, the symptoms of any of these, or maladaptive
behavior;

(b) the supervised or independent and unsupervised application of generally recognized
professional social work principles and practices requiring the education, training, and
experience of a certified social worker; and

(c) supervision of the practice of a social service worker as the supervision is required

under this chapter and as further defined by division rule.

[y . . . ]

(5) "Program accredited by the Council on Social Work Education" means a program
that:
(a) was accredited by the Council on Social Work Education on the day on which the

applicant for licensure satisfactorily completed the program: or

(b) was in candidacy for accreditation by the Council on Social Work Education on the

day on which the applicant for licensure satisfactorily completed the program.

[€5)] (6) "Supervision of a social service worker" means supervision conducted by an
individual licensed as a mental health therapist under this title in accordance with division rules
made in collaboration with the board.

Section 4. Section 58-60-203 is amended to read:

58-60-203. Board.

(1) There is created the Social Worker Licensing Board consisting of [two] one
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certified social [workers;two] worker, three clinical social workers, two social service workers,
and one member from the general public.

(2) The board shall be appointed, serve terms, and be compensated in accordance with
Section 58-1-201.

(3) The duties and responsibilities of the board are under Sections 58-1-202 and
58-1-203. In addition, the board shall:

(a) designate one of its members on a permanent or rotating basis to assist the division
in review of complaints concerning unlawful or unprofessional practice by a licensee in any
profession regulated by the board and to advise the division regarding the conduct of
investigations of the complaints; and

(b) disqualify any member from acting as presiding officer in any administrative
procedure in which that member has previously reviewed the complaint or advised the division.

Section 5. Section 58-60-205 is amended to read:

58-60-205. Qualifications for licensure or certification as a clinical social worker,
certified social worker, and social service worker.

(1) An applicant for licensure as a clinical social worker shall:

(a) submit an application on a form provided by the division;

(b) pay a fee determined by the department under Section 63J-1-504;

(c) be of good moral character;

(d) produce certified transcripts from an accredited institution of higher education
recognized by the division in collaboration with the board verifying satisfactory completion of
an education and earned degree as follows:

(i) an earned master's degree in social work resulting from completion of an education
program accredited by the Council on Social Work Education; or

(11) an earned doctoral degree in social work that results from successful completion of
a clinical concentration and practicum approved by the division and defined by rule under
Section 58-1-203;

(e) have completed a minimum of 4,000 hours of clinical social work training as
defined by division rule under Section 58-1-203 in not less than two years and under the
supervision of a clinical social worker supervisor approved by the division in collaboration
with the board;
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(f) document successful completion of not less than 1,000 hours of supervised training
in mental health therapy obtained after completion of the education requirement in Subsection
(1)(d), which training may be included as part of the 4,000 hours of training in Subsection
(1)(e), and of which documented evidence demonstrates not less than 100 of the hours were
obtained under the direct personal face to face supervision of a clinical social worker approved
by the division in collaboration with the board;

(g) have completed a case work, group work, or family treatment course sequence with
a clinical practicum in content as defined by rule under Section 58-1-203; and

(h) pass the examination requirement established by rule under Section 58-1-203.

(2) An applicant for licensure as a certified social worker shall:

(a) submit an application on a form provided by the division;

(b) pay a fee determined by the department under Section 63J-1-504;

(c) be of good moral character;

(d) produce certified transcripts from an accredited institution of higher education
recognized by the division in collaboration with the Social Worker Licensing Board verifying
satisfactory completion of an education and an earned degree as follows:

(1) asocial work education program accredited by the Council on Social Work
Education and an earned master's degree resulting from completion of that program; or

(i1) an education program that contains approved clinical social work concentration and
practicum in content as defined by rule under Section 58-1-203 and an earned doctorate
resulting from completion of that program; and

(e) pass the examination requirement established by rule under Section 58-1-203.

(3) (a) An applicant for certification as a certified social worker intern shall meet the
requirements of Subsections (2)(a), (b), (¢), and (d).

(b) Certification under Subsection (3)(a) is limited to the time necessary to pass the
examination required under Subsection (2)(e) or six months, whichever occurs first.

(c) A certified social worker intern may provide mental health therapy under the
general supervision of a clinical social worker.

(4) An applicant for licensure as a social service worker shall:

(a) submit an application on a form provided by the division;

(b) pay a fee determined by the department under Section 63J-1-504;
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(c) be of good moral character;

(d) produce certified transcripts from an accredited institution of higher education
recognized by the division in collaboration with the Social Worker Licensing Board verifying
satisfactory completion of an earned degree resulting from education as follows:

(i) abachelor's degree in a social work program accredited by the Council on Social
Work Education;

(i) a master's degree in a field approved by the division in collaboration with the social

worker board;

(i11) a bachelor's degree in any field if the applicant:
(A) except as provided in Subsection 58-60-205.2(2), has completed at least three
semester hours, or the equivalent, in each of the following areas:

(I) _social welfare policy;

(ID human growth and development; and

(IID_social work practice methods, as defined by rule; and

[tE)y—oneyearof] (B) provides documentation that the applicant has completed at least
2.000 hours of qualifying experience under the supervision of a [Heensed—certifred-orchnicat
soctal-worker| mental health therapist, which experience is approved by the division in

collaboration with the Social Worker Licensing Board, and which is performed after
completion of the requirements to obtain the bachelor's degree required under this Subsection
(4); or

[t¥)] (iv) successful completion of the first academic year of a Council on Social Work
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Education approved master's of social work curriculum and practicum; and
(e) pass the examination requirement established by rule under Section 58-1-203.
Section 6. Section 58-60-205.5 is enacted to read:
58-60-205.5. Continuing education.

As a condition for renewal of a license under this part, a social service worker licensee

shall, during each two-year licensure cycle, complete qualified continuing professional

education, as defined by rule made in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act.
Section 7. Section 58-60-206 is amended to read:

58-60-206. Qualifications for admission to examination.

All applicants for admission to any examination qualifying an individual for licensure
under this part shall, before taking the examination:

(1) submit an application for examination and licensure on a form provided by the
division;

(2) pay the fee established for the examination; and

(3) certify under penalty of perjury as evidenced by notarized signature on the
application for [admisstonto-the] examination and licensure that the applicant;

(a) has completed the education requirement and been awarded the earned degree
required for licensure[:]; or

b) has only one semester, or the equivalent, remaining before the applicant completes

the education requirement for earning the degree that is required for licensure.

Section 8. Section 58-60-304 is amended to read:

58-60-304. License classifications.

The division shall issue licenses to individuals qualified under this part in the
classification of:

(1) marriage and family therapist; or

(2) [eertifred] associate marriage and family therapist [mtern].

Section 9. Section 58-60-305 is amended to read:

58-60-305. Qualifications for licensure.

(1) All applicants for licensure as marriage and family therapists shall:

(a) submit an application on a form provided by the division;
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(b) pay a fee determined by the department under Section 63J-1-504;

(c) be of good moral character;

(d) produce certified transcripts evidencing completion of a masters or doctorate degree
in marriage and family therapy from:

(1) a program accredited by the Commission on Accreditation for Marriage and Family
Therapy Education; or

(i1) an accredited institution meeting criteria for approval established by rule under
Section 58-1-203;

(e) have completed a minimum of 4,000 hours of marriage and family therapy training
as defined by division rule under Section 58-1-203, in not less than two years, under the
supervision of a marriage and family therapist supervisor who meets the requirements of
Section 58-60-307, and obtained after completion of the education requirement in Subsection
(D(d);

(f) document successful completion of not less than 1,000 hours of supervised training
in mental health therapy obtained after completion of the education requirement described in
Subsection (1)(d)(i) or (1)(d)(ii), which training may be included as part of the 4,000 hours of
training described in Subsection (1)(e), and of which documented evidence demonstrates not
less than 100 of the supervised hours were obtained during direct, personal, face-to-face
supervision by a marriage and family therapist supervisor qualified under Section 58-60-307;
and

(g) pass the examination requirement established by division rule under Section
58-1-203.

(2) (a) All applicants for [eertifreationasa] licensure as an associate marriage and
family therapist [mtern] shall comply with the provisions of Subsections (1)(a), (b), (c), and

(d).

(b) An individual's [eertifreattonas—a] license as an associate marriage and family
therapist [mtern] is limited to the period of time necessary to complete clinical training as

described in Subsections (1)(e) and (f) and extends not more than one year from the date the
minimum requirement for training is completed, unless the individual presents satisfactory
evidence to the division and the appropriate board that the individual is making reasonable
progress toward passing of the qualifying examination for that profession or is otherwise on a

- 10 -
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course reasonably expected to lead to licensure, but the period of time under this Subsection
(2)(b) may not exceed two years past the date the minimum supervised clinical training
requirement has been completed.

Section 10. Section 58-60-308 is amended to read:

58-60-308. Scope of practice -- Limitations.

(1) A licensed marriage and family therapist may engage in all acts and practices
defined as the practice of marriage and family therapy without supervision, in private and
independent practice, or as an employee of another person, limited only by the licensee's
education, training, and competence.

(2) (a) To the extent an individual has completed the educational requirements of
Subsection 58-60-305(1)(d), a [eertifred] licensed associate marriage and family therapist
[trtern] may engage in all acts and practices defined as the practice of marriage and family

therapy if the practice is:
(i) within the scope of employment as [acertifred] a licensed associate marriage and

family therapist [mtern] with a public agency or a private clinic as defined by division rule; and

(i1) under the supervision of a licensed marriage and family therapist who is qualified
as a supervisor under Section 58-60-307.

(b) A [eerttfred] licensed associate marriage and family [therapy-mtern] therapist may
not engage in the independent practice of marriage and family therapy.

Section 11. Section 58-60-506 is amended to read:

58-60-506. Qualifications for licensure on and after July 1, 2007.

(1) An applicant for licensure under this part on and after July 1, 2007, must meet the

following qualifications:

(a) submit an application in a form prescribed by the division;

(b) pay a fee determined by the department under Section 63J-1-504;

(c) be of good moral character;

(d) satisfy the requirements of Subsection (2), (3), (4), or (5) respectively; and

(e) except for licensure as a certified substance abuse counselor intern, satisfy the
examination requirement established by rule under Section 58-1-203.

(2) An applicant for licensure as a licensed substance abuse counselor shall [meetone

of-the-foltowing]:

-11 -
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(a) [Theapphicantshalt] produce:

(i) certified transcripts from an accredited institution of higher education meeting
standards established by the division by rule in collaboration with the board verifying
satisfactory completion of a baccalaureate or graduate degree in behavioral or social sciences;

(i) documentation of the applicant's completion of a substance abuse education
program; and

(iii)) documentation of the applicant's completion of 2,000 hours of supervised
experience in substance abuse treatment:

(A) meeting standards established by the division in collaboration with the board; and

(B) performed within a two-year period after the applicant's completion of the

substance abuse education program described in Subsection (2)(a)(ii)[:], unless the time for
performance is extended, due to an extenuating circumstance, by the division, after

consultation with the board:

(b) [Theappteantshalt] produce:

(i) certified transcripts from an accredited institution meeting standards established by

the division by rule in collaboration with the board verifying satisfactory completion of a
baccalaureate or graduate degree or a high school diploma or equivalent;

(i) documentation of the applicant's completion of a substance abuse education
program; and

(111) documentation of the applicant's completion of 4,000 hours of supervised
experience in substance abuse treatment:

(A) meeting standards established by the division in collaboration with the board; and

(B) performed within a four-year period after the applicant's completion of the
substance abuse education program described in Subsection (2)(b)(i1)[<], unless the time for

performance is extended, due to an extenuating circumstance, by the division, after

consultation with the board;

(c) [Before] before January 1, 2009, [the-apptieantshalt] produce:
(1) certified transcripts from an accredited institution of higher education meeting

standards established by the division by rule in collaboration with the board verifying
satisfactory completion of a baccalaureate or graduate degree in behavioral or social sciences;
and

-12 -
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(i) documentation of the applicant's completion of 4,000 hours of supervised
experience in substance abuse treatment:

(A) meeting standards established by the division in collaboration with the board; and

(B) performed within a four-year period[:]; or

(d) [Before] before January 1, 2009, [the-apphcantshalt] produce:

(i) certified transcripts from an accredited institution meeting standards established by
the division by rule in collaboration with the board verifying satisfactory completion of a
baccalaureate or graduate degree or a high school diploma or equivalent; and

(i) documentation of the applicant's completion of 6,000 hours of supervised
experience in substance abuse treatment:

(A) meeting standards established by the division in collaboration with the board; and

(B) performed within a six-year period.

(3) An applicant for licensure as a certified substance abuse counselor shall [meetone
of the following]:

(a) [Theapphicantshalt] produce:

(1) certified transcripts from an accredited institution of higher education meeting
standards established by the division by rule in collaboration with the board verifying
satisfactory completion of a baccalaureate or graduate degree in behavioral or social sciences;
and

(i) documentation of the applicant's completion of a substance abuse education
program[:];

(b) [Theappteantshalt] produce:

(i) certified transcripts from an accredited institution meeting standards established by
the division by rule in collaboration with the board verifying satisfactory completion of a
baccalaureate or graduate degree or a high school diploma or equivalent; and

(i) documentation of the applicant's completion of a substance abuse education
program|[=];

(c) [Before] before January 1, 2009, [theapplicantshall] produce certified transcripts
from an accredited institution of higher education meeting standards established by the division

by rule in collaboration with the board verifying satisfactory completion of a baccalaureate or
graduate degree in behavioral or social sciences[:]; or

-13 -
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398 (d) [Before] before January 1, 2009, [the-apphicantshall] produce certified transcripts
399  from an accredited institution meeting standards established by the division by rule in

400  collaboration with the board verifying satisfactory completion of a baccalaureate or graduate
401  degree or a high school diploma or equivalent.

402 (4) (a) An applicant for licensure as a certified substance abuse counselor intern shall

403  meet the requirements for licensure as a certified substance abuse counselor under Subsection
404  (3).

405 (b) A certified substance abuse counselor intern license expires at the earlier of:

406 (i) the licensee passing the examination required for licensure as a certified substance
407  abuse counselor; or

408 (i1) six months after the certified substance abuse counselor intern license is issued.
409 (5) (a) An applicant for licensure as a certified substance abuse counselor extern shall
410  meet the requirements of Subsection (2)(a)(iii) or (2)(b)(iii).

411 (b) A certified substance abuse counselor extern license is valid for two years from the
412  day on which it is issued or until January 1, 2010, whichever comes first.

413 (c) A certified substance abuse counselor extern whose license expires before the

414  licensee completes a substance abuse education program under Subsection (2)(a)(ii) or
415  (2)(b)(ii) may not practice under this part until the licensee meets the requirements of
416  Subsection (2) or (3).

416a H=» Section 12. Section 58-60-508 is amended to read:

416b 58-60-508. Core functions of the mental health therapist supervisor.
416¢ (1) Each supervisor of licensed substance abuse counselors shall:
416d (a) be a licensed mental health therapist qualified by education and experience to treat
416e  substance abuse;
416f (b) be currently working in the substance abuse treatment field;
416g (¢) review substance abuse counselor assessment procedures;
416h (d) provide substance abuse diagnosis and other mental health diagnoses in accordance with
4161  Subsection 58-60-102(7);
416j (e) participate in the development of a treatment plan;
416k (f) approve the treatment plan; and
416l (g) provide direct supervision for not more than five persons, unless granted an exception in
416m  writing from the board and the division.
416n (2) Each supervisor of a certified substance abuse counselor, certified substance abuse
4160  counselor intern, or certified substance abuse counselor extern shall:
416p (a) (i) be alicensed substance abuse counselor with :
416q (A) until July 1, 2011, at least one year of experience as a licensed substance abuse counselor;
416r or
416s B) beginning on July 1, 2011, at least two years of experience as a licensed substance
416t  abuse counselor; or
416u (i) be a licensed mental health therapist qualified by education and experience to treat
416v  substance abuse;
416w (b) be currently working in the substance abuse field; and
416x (c) provide direct supervision for no more than three persons, unless granted an exception in

416y  writing from the board and the division. ¢H
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Fiscal Note Amendments
2010 General Session

State of Utah

State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Licensees may experience increased costs associated with the required continuing education. Enactment
of this bill likely will not result in direct, measurable costs and/or benefits for local governments.
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