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Enrolled Copy S.B. 275

REMOVING SIGNATURE FROM INITIATIVE AND

REFERENDUM PETITION

2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Howard A. Stephenson

House Sponsor: Carl Wimmer

LONG TITLE
General Description:

This bill modifies the Election Code by amending provisions related to removing
signatures from a statewide initiative and referendum petition.
Highlighted Provisions:

This bill:

» repeals the requirement that a voter must submit a notarized statement to the county
clerk to have the voter's signature removed from a statewide initiative or
referendum petition;

» provides that to remove a voter's name from a statewide initiative or referendum
petition, a voter shall sign a statement requesting removal, which includes the
voter's address and identification information;

» requires a county clerk to deliver to the lieutenant governor a voter statement
requesting removal of a voter's name from a statewide initiative or referendum
petition;

» provides that the lieutenant governor, instead of the county clerk, remove the name
of a voter who requests removal from a statewide initiative or referendum petition;

» provides that the lieutenant governor does not count a name removed from the
petition; and

» makes technical changes.
Monies Appropriated in this Bill:

None
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30  Other Special Clauses:

31 This bill provides an immediate effective date.

32 Utah Code Sections Affected:

33 AMENDS:

34 20A-7-205, as last amended by Laws of Utah 2000, Chapter 3

35 20A-7-206, as last amended by Laws of Utah 2008, Chapter 237

36 20A-7-207, as last amended by Laws of Utah 2008, Chapter 237

37 20A-7-305, as last amended by Laws of Utah 2000, Chapter 3

38 20A-7-306, as last amended by Laws of Utah 2007, Chapter 78

39 20A-7-307, as last amended by Laws of Utah 1995, Chapters 153 and 165

40

41  Be it enacted by the Legislature of the state of Utah:

42 Section 1. Section 20A-7-205 is amended to read:

43 20A-7-205. Obtaining signatures -- Verification -- Removal of signature.

44 (1) [Any] A Utah voter may sign an initiative petition if the voter is a legal voter.
45 (2) The sponsors shall ensure that the person in whose presence each signature sheet

46  was signed:

47 (a) is at least 18 years old and meets the residency requirements of Section 20A-2-105;
48 and
49 (b) verifies each signature sheet by completing the verification printed on the last page

50  of each initiative packet.
51 (3) (a) [th—Amny] A voter who has signed an initiative petition may have [hts] the
52 voter's signature removed from the petition by submitting [anotarized statementto-thateffect]

53  to the county clerk[:] a statement requesting that the voter's signature be removed.

54 (b) The statement shall include:

55 (i) the name of the voter:

56 (i1) the resident address at which the voter is registered to vote;
57 (iii) the last four digits of the voter's Social Security number;
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(iv) the driver license or identification card number; and

(v)_the signature of the voter.

(c) A voter may not submit a statement by email or other electronic means.

[tD] (d) In order for the signature to be removed, the statement must be received by
the county clerk before [hedeltvers-thepetittontothe hreutenant governor| May 15.
[tb)] (e) [Upomnreceiptofthestatement;the] The county clerk shall [remove-the

stgnature-of the-persomrsubmttting-the-statementfrom| deliver all statements received under
this Subsection (3):

(i) with the initiative petition[:] packets delivered to the lieutenant governor; or

(i1) in a supplemental delivery to the lieutenant governor for a statement submitted

after the county clerk delivered the initiative packets.

()] (f) [Noonemayremovestgnattres] A person may only remove a signature from
an initiative petition [afterthepetitrontssubmitted-to-the treutenant governor] in accordance

with this Subsection (3).

Section 2. Section 20A-7-206 is amended to read:

20A-7-206. Submitting the initiative petition -- Certification of signatures by the
county clerks -- Transfer to lieutenant governor.

(1) In order to qualify an initiative petition for placement on the regular general
election ballot, the sponsors shall deliver each signed and verified initiative packet to the
county clerk of the county in which the packet was circulated no later than April 15 before the
regular general election.

(2) No later than May 1 before the regular general election, the county clerk shall:

(a) check the names of all persons completing the verification for the initiative packet
to determine whether or not those persons are residents of Utah and are at least 18 years old;
and

(b) submit the name of each of those persons who is not a Utah resident or who is not
at least 18 years old to the attorney general and county attorney.

(3) No later than May 15 before the regular general election, the county clerk shall:
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86 (a) determine whether or not each signer is a registered voter according to the

87  requirements of Section 20A-7-206.3;

88 (b) certify on the petition whether or not each name is that of a registered voter; and
89 (c) deliver all of the packets to the lieutenant governor.
90 (4) Upon receipt of an initiative packet under Subsection (3) and any statement

91 submitted under Subsection 20A-7-205(3), the lieutenant governor shall remove from the

92  initiative petition a voter's signature if the voter has requested the removal in accordance with

93  Subsection 20A-7-205(3).

94 [t5] (8) In order to qualify an initiative petition for submission to the Legislature, the
95  sponsors shall deliver each signed and verified initiative packet to the county clerk of the
96  county in which the packet was circulated by the November 15 before the annual general
97  session of the Legislature.
98 [5] (6) No later than December 1 before the annual general session of the
99  Legislature, the county clerk shall:
100 (a) check the names of all persons completing the verification for the initiative packet
101  to determine whether or not those persons are Utah residents and are at least 18 years old; and
102 (b) submit the name of each of those persons who is not a Utah resident or who is not
103 atleast 18 years old to the attorney general and county attorney.
104 [t67] (7) No later than December 15 before the annual general session of the
105  Legislature, the county clerk shall:
106 (a) determine whether or not each signer is a registered voter according to the

107  requirements of Section 20A-7-206.3;

108 (b) certify on the petition whether or not each name is that of a registered voter; and
109 (c) deliver all of the packets to the lieutenant governor.

110 [t5H] (8) Initiative packets are public once they are delivered to the county clerks.
111 [€8)] (9) The sponsor or their representatives may not retrieve initiative packets from

112 the county clerks once they have submitted them.

113 Section 3. Section 20A-7-207 is amended to read:
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20A-7-207. Evaluation by the lieutenant governor.

(1) When each initiative packet is received from a county clerk, the lieutenant
governor shall check off from [hts] the record the number of each initiative packet filed.

(2) (a) After all of the initiative packets have been received by the lieutenant governor

and the lieutenant governor has removed the signatures as required by Section 20A-7-206, the

lieutenant governor shall:

(i) count the number of the names certified by the county clerks that [appear] remain
on each verified signature sheet; and

(i1) declare the petition to be sufficient or insufficient by June 1 before the regular
general election.

(b) If the total number of [certifrednmames-fromeach-verifred-stgnature-sheet] names

counted under Subsection (2)(a)(i) equals or exceeds the number of names required by Section

20A-7-201, the lieutenant governor shall mark upon the front of the petition the word

"sufficient."

(c) If the total number of [certifredmames-fromreach-verifred-signaturesheet| names

counted under Subsection (2)(a)(i) does not equal or exceed the number of names required by

Section 20A-7-201, the lieutenant governor shall mark upon the front of the petition the word
"insufficient."

(d) The lieutenant governor shall immediately notify any one of the sponsors of his
finding.

(3) Once a petition is declared insufficient, the sponsors may not submit additional
signatures to qualify the petition for the pending regular general election.

(4) (a) If the lieutenant governor refuses to accept and file any initiative petition that a
sponsor believes is legally sufficient, any voter may, by June 15, apply to the supreme court
for an extraordinary writ to compel the lieutenant governor to do so.

(b) The supreme court shall:

(i) determine whether or not the initiative petition is legally sufficient; and

(i1) certify its findings to the lieutenant governor by July 30.
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142 (c) If the supreme court certifies that the initiative petition is legally sufficient, the
143 lieutenant governor shall file it, with a verified copy of the judgment attached to it, as of the
144 date on which it was originally offered for filing in his office.

145 (d) If the supreme court determines that any petition filed is not legally sufficient, the
146  supreme court may enjoin the lieutenant governor and all other officers from certifying or

147  printing the ballot title and numbers of that measure on the official ballot for the next election.

148 Section 4. Section 20A-7-305 is amended to read:

149 20A-7-305. Obtaining signatures -- Verification -- Removal of signature.

150 (1) [Any] A Utah voter may sign a referendum petition if the voter is a legal voter.
151 (2) The sponsors shall ensure that the person in whose presence each signature sheet

152 was signed:

153 (a) is at least 18 years old and meets the residency requirements of Section 20A-2-105;
154  and
155 (b) verifies each signature sheet by completing the verification printed on the last page

156  of each signature sheet.
157 (3) (a) (i) [Amy] A voter who has signed a referendum petition may have [hts] the
158  voter's signature removed from the petition by submitting [anotarized statementto-thateffect]

159  to the county clerk[-] a statement requesting that the voter's signature be removed.

160 (b) The statement shall include:

161 (i) the name of the voter:

162 (i1) the resident address at which the voter is registered to vote;

163 (iii) the last four digits of the voter's Social Security number;

164 (iv) the driver license or identification card number; and

165 (v) the signature of the voter.

166 (c) A voter may not submit a statement by email or other electronic means.

167 [t] (d) In order for the signature to be removed, the statement must be received by

168  the county clerk before [hedelrversthepetittontothe hreutenant governor| the day which is 55

169  days after the end of the legislative session at which the law passed.
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[tbyBpotrreceiptof thestatement;the]
(e) The county clerk shall [remove-the-signature-of the-personstbmitting-the-statement

from] deliver all statements received under this Subsection (3):

(i) with the referendum petition[:] packets to the lieutenant governor; or

(i1) in a supplemental delivery to the lieutenant governor for a statement submitted

after the county clerk delivered the referendum petition packets.
[ Noonemay removesignatures]
(f) A person may only remove a signature from a referendum petition [after-the

petittontssubmitted-to-the freutemant governor| in accordance with this Subsection (3).
Section 5. Section 20A-7-306 is amended to read:

20A-7-306. Submitting the referendum petition -- Certification of signatures by
the county clerks -- Transfer to lieutenant governor.

(1) No later than 40 days after the end of the legislative session at which the law
passed, the sponsors shall deliver each signed and verified referendum packet to the county
clerk of the county in which the packet was circulated.

(2) No later than 55 days after the end of the legislative session at which the law
passed, the county clerk shall:

(a) check the names of all persons completing the verification on the back of each
signature sheet to determine whether or not those persons are Utah residents and are at least 18
years old; and

(b) submit the name of each of those persons who is not a Utah resident or who is not
at least 18 years old to the attorney general and county attorney.

(3) No later than 55 days after the end of the legislative session at which the law
passed, the county clerk shall:

(a) determine whether or not each signer is a registered voter according to the
requirements of Section 20A-7-306.3;

(b) certify on the referendum petition whether or not each name is that of a registered

voter; and
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(c) deliver all of the referendum packets to the lieutenant governor.

(4) Upon receipt of a referendum packet under Subsection (3) and any statement

submitted under Subsection 20A-7-305(3), the lieutenant governor shall remove from the

referendum petition a voter's signature if the voter has requested the removal in accordance

with Subsection 20A-7-305(3).

Section 6. Section 20A-7-307 is amended to read:

20A-7-307. Evaluation by the lieutenant governor.

(1) When each referendum packet is received from a county clerk, the lieutenant
governor shall check off from [hts] the record the number of each referendum packet filed.

(2) (a) After all of the referendum packets have been received by the lieutenant

governor and the lieutenant governor has removed the signatures as required by Section

20A-7-306, the lieutenant governor shall:

(i) count the number of the names certified by the county clerks that [appear] remain
on each verified signature sheet; and

(i1) declare the petition to be sufficient or insufficient no later than 60 days after the
end of the legislative session at which the law passed.

(b) If the total number of [certifrednmamesfromeach-verifredstignaturesheet] names

counted under Subsection (2)(a)(i) equals or exceeds the number of names required by Section

20A-7-301, the lieutenant governor shall mark upon the front of the petition the word

"sufficient."

(c) If the total number of [certifredramesfromeachverifred signaturesheet| names

counted under Subsection (2)(a)(i) does not equal or exceed the number of names required by

Section 20A-7-301, the lieutenant governor shall mark upon the front of the petition the word
"insufficient."

(d) The lieutenant governor shall immediately notify any one of the sponsors of his
finding.

(3) (a) If the lieutenant governor refuses to accept and file any referendum petition,

any voter may apply to the supreme court for an extraordinary writ to compel him to do so
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within 10 days after the refusal.

(b) If the supreme court determines that the referendum petition is legally sufficient,
the lieutenant governor shall file it, with a verified copy of the judgment attached to it, as of
the date on which it was originally offered for filing in his office.

(c) If the supreme court determines that any petition filed is not legally sufficient, the
supreme court may enjoin the lieutenant governor and all other officers from certifying or
printing the ballot title and numbers of that measure on the official ballot for the next election.

Section 7. Effective date.

If approved by two-thirds of all the members elected to each house, this bill takes effect

upon approval by the governor, or the day following the constitutional time limit of Utah

Constitution Article VII, Section 8, without the governor's signature, or in the case of a veto,

the date of veto override.




