O© 00 N & W B~ W N =

|\ N NG T NG T N T N T N T S S T S Sy S
N A W N =) © O 0 3 & L A W DD = O©

LEGISLATIVE GENERAL COUNSEL S.B. 172

€. Approved for Filing: V. Ashby & 2nd Sub. (Salmon)
¢ 02-19-10 1:141 PM &

Senator Curtis S. Bramble proposes the following substitute bill:

LOCAL DISTRICT TAXING AUTHORITY

AMENDMENTS

2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Curtis S. Bramble

House Sponsor:

LONG TITLE
General Description:

This bill amends provisions relating to the taxing authority of local districts.
Highlighted Provisions:

This bill:

» defines terms;

» prohibits local districts that do not have elected boards from levying and collecting
a property tax in certain circumstances;

» amends provisions relating to a metropolitan water district board of trustees;

» prohibits, with certain exceptions, a metropolitan water district board of trustees
from collecting a property tax;

» amends provisions relating to a water conservancy district board of trustees;

» prohibits, with certain exceptions, a water conservancy district board of trustees
from collecting a property tax; and

» makes technical corrections.
Monies Appropriated in this Bill:

None

Other Special Clauses:
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None
Utah Code Sections Affected:
AMENDS:
17B-1-1001, as enacted by Laws of Utah 2007, Chapter 329
17B-2a-604, as enacted by Laws of Utah 2007, Chapter 329
17B-2a-817, as enacted by Laws of Utah 2007, Chapter 329
17B-2a-905, as last amended by Laws of Utah 2009, Chapters 103 and 218
17B-2a-1005, as last amended by Laws of Utah 2008, Chapter 360
17B-2a-1006, as enacted by Laws of Utah 2007, Chapter 329
ENACTS:
17B-2a-608, Utah Code Annotated 1953
17B-2a-1009, Utah Code Annotated 1953
REPEALS:
17B-2a-908, as enacted by Laws of Utah 2009, Chapter 103

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-1-1001 is amended to read:

17B-1-1001. Provisions applicable to property tax levy.

(1) Each local district that levies and collects property taxes shall levy and collect them
according to the provisions of Title 59, Chapter 2, Property Tax Act.

(2) As used in this section, "elected official" means a local district board of trustees

member who:

(a)_is elected to the board of trustees by local district voters at an election held for that

purpose, including a member elected under Subsection (4);

(b) holds, at the time of appointment to the board of trustees, an elected position with a

municipality, county, or another local district that is partially or completely included within the

boundaries of the local district; or
(c) is appointed in accordance with Subsection 17B-1-303(5), 17B-1-306(4)(f), or (2).

(3) (a) Except as provided in Subsection (3)(b), a local district may not levy or collect

property tax revenue that exceeds the certified tax rate during a taxable year that begins on or

after January 1, 2011.
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(b) Notwithstanding Subsection (3)(a), a local district may levy or collect property tax

revenue that exceeds the certified tax rate during a taxable year that begins on or after January
1,2011 if:

(1) _and to the extent that the revenue from the property tax was pledged before January

1, 2011, to pay for bonds or other obligations of the local district;

(i1) the members of the board of trustees are all elected officials;

(i11) the majority of the board of trustees are elected officials; or

(iv) the proposed tax or increase in the property tax rate has been approved by:

(A) a majority of the registered voters within the local district at an election held for

that purpose;:
(B) the legislative body of the appointing authority; or

(C) the legislative body of:

(D) each municipality partially or completely included within the boundary of the

specified local district; or

(I)_the county in which the specified local district is located, if the county has some or

all of its unincorporated area included within the boundary of the specified local district.

(4) (a) Notwithstanding provisions to the contrary in Title 17B, Chapter 2a, Provisions

Applicable to Different Types of Local Districts, and for purposes of Subsection (3)(b),

members of the board of trustees of a local district shall be elected, if, subject to Subsection

(4)(b):

(1) _two-thirds of all members of the board of trustees of the local district vote in favor

of changing to an elected board; and
(i1) the legislative body of each municipality or county that appoints a member to the

board of trustees adopts a resolution approving the change to an elected board.

(b) A change to an elected board of trustees under Subsection (4)(a) may not shorten

the term of any member of the board of trustees serving at the time of the change.
(5) Subsections (2). (3), and (4) do not apply to:
(a) Title 17B, Chapter 2a, Part 6, Metropolitan Water District Act; or
(b) Title 17B, Chapter 2a, Part 10, Water Conservancy District Act.

Section 2. Section 17B-2a-604 is amended to read:

17B-2a-604. Metropolitan water district board of trustees.
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(1) Members of the board of trustees of a metropolitan water district shall be

[appomted-asprovided-mthis—sectron:|:

(a) elected in accordance with:

(1) the petition or resolution that initiated the process of creating the metropolitan water

district; and
(i) Section 17B-1-306;

(b) appointed in accordance with Subsection (2): or

(c) elected under Subsection (3)(a).

(2) (a) This Subsection (2) shall apply to an appointed board of trustees of a

metropolitan water district.

[t2)] (b) If a district contains the area of a single municipality:

[ta)] (1) the legislative body of that municipality shall appoint each member of the
board of trustees; and

[tby] (ii) one member shall be the officer with responsibility over the municipality's
water supply and distribution system, if the system is municipally owned.

[3)] (c) If a district contains some or all of the retail water service area of more than
one municipality:

[ta)] (1) the legislative body of each municipality shall appoint the number of members
for that municipality as determined under Subsection [3)tb)] (2)(c)(ii);

[tby] (ii) subject to Subsection [3)te)] (2)(c)(iii), the number of members appointed by
each municipality shall be determined:

[tD] (A) by agreement between the metropolitan water district and the municipalities,

subject to the maximum stated in Subsection 17B-1-302(2); or
[t] (B) as provided in Chapter 1, Part 3, Board of Trustees; and
te)] (ii1) at least one member shall be appointed by each municipality.
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the-member:]

[t5] (d) Each trustee shall be appointed without regard to partisan political affiliations
from among citizens of the highest integrity, attainment, competence, and standing in the
community.

(3) (a) Members of the board of trustees of a metropolitan water district shall be

elected in accordance with Section 17B-1-306, if, subject to Subsection (3)(b):

(1) three-fourths of all members of the board of trustees of the metropolitan water

district vote in favor of changing to an elected board: and
(i1) the legislative body of each municipality that appoints a member to the board of

trustees adopts a resolution approving the change to an elected board.

(b) A change to an elected board of trustees under Subsection (3)(a) may not shorten

the term of any member of the board of trustees serving at the time of the change.

(4) A member of the board of trustees of a metropolitan water district shall be:

(a) aregistered voter;

(b) a property taxpayer; and

(c) aresident of:

(1) the metropolitan water district: and

(i1) the retail water service area of the municipality that:

(A) elects the member; or

(B) the member is appointed to represent.

[t67] (5) (a) Except as provided in Subsection [{8}] (7), a member shall immediately

forfeit the member's seat on the board of trustees if [a] the member becomes elected or

appointed to office in or becomes an employee of the municipality whose legislative body

appointed the member[;themember-shatbrmmedrately-forfett the-offree;and-the member's
positionronthe-board] under Subsection (2).

(b) The position of the member described in Subsection (5)(a) is vacant until filled as
provided in Section 17B-1-304.

[t7] (6) Except as provided in Subsection [(8)] (7), the term of office of each member
of the board of trustees is as provided in Section 17B-1-303.

[€8)] (7) Subsections (4), [t6);and<7F)] (5)(a), and (6) do not apply to a member who is
a member under Subsection (2)(b)(ii).
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Section 3. Section 17B-2a-608 is enacted to read:
17B-2a-608. Limit on property tax authority -- Exceptions.

(1) As used in this section, "elected official" means a metropolitan water district board

of trustee member who is elected to the board of trustees by metropolitan water district voters

at an election held for that purpose.

(2) The board of trustees of a metropolitan water district may not collect property tax

revenue in a tax year beginning on or after January 1, 2015, that would exceed the certified tax
rate under Section 59-2-924 unless:

(a) the members of the board of trustees are all elected officials: or

(b) the proposed tax levy has previously been approved by:

(1) _a majority of the metropolitan water district voters at an election held for that

purpose; or
(i1) the legislative body of each municipality that appoints a member to the board of

trustees under Section 17B-2a-204.

Section 4. Section 17B-2a-817 is amended to read:
17B-2a-817. Voter approval required for property tax levy.
[In] Notwithstanding the provisions of Section 17B-1-1001 and in addition to a

property tax under Section 17B-1-1103 to pay general obligation bonds of the district, a public
transit district may levy a property tax, as provided in and subject to Chapter 1, Part 10, Local
District Property Tax Levys, if:

(1) the district first submits the proposal to levy the property tax to voters within the
district; and

(2) amajority of voters within the district voting on the proposal vote in favor of the
tax at an election held for that purpose.

Section 5. Section 17B-2a-905 is amended to read:

17B-2a-905. Service area board of trustees.

(1) (a) Except as provided in Subsection (2):

(i) the initial board of trustees of a service area located entirely within the
unincorporated area of a single county may, as stated in the petition or resolution that initiated
the process of creating the service area:

(A) consist of the county legislative body;
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(B) be appointed, as provided in Section 17B-1-304; or

(C) be elected, as provided in Section 17B-1-306;

(i1) if the board of trustees of a service area consists of the county legislative body, the
board may adopt a resolution providing for future board members to be appointed, as provided
in Section 17B-1-304, or elected, as provided in Section 17B-1-306; and

(iii)) members of the board of trustees of a service area shall be elected, as provided in
Section 17B-1-306, if:

(A) the service area is not entirely within the unincorporated area of a single county;

(B) apetition is filed with the board of trustees requesting that board members be
elected, and the petition is signed by registered voters within the service area equal in number
to at least 10% of the number of registered voters within the service area who voted at the last
gubernatorial election; or

(C) an election is held to authorize the service area's issuance of bonds|[;or]

(b) If members of the board of trustees of a service area are required to be elected

under Subsection (1)(a)(iii)(C) because of a bond election:

(i) board members shall be elected in conjunction with the bond election;

(i1) the board of trustees shall:

(A) establish a process to enable potential candidates to file a declaration of candidacy
sufficiently in advance of the election; and

(B) provide a ballot for the election of board members separate from the bond ballot;

and

(iii) except as provided in this Subsection (1)(b), the election shall be held as provided
in Section 17B-1-306.

(2) (a) This Subsection (2) applies to a service area created on or after May 5, 2003 if:

(i) the service area was created to provide:
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(A) fire protection, paramedic, and emergency services; or

(B) law enforcement service; and

(i1) 1in the creation of the service area, an election was not required under Subsection
17B-1-214(3)(c).

(b) (i) Each county whose unincorporated area is included within a service area
described in Subsection (2)(a), whether in conjunction with the creation of the service area or
by later annexation, shall appoint three members to the board of trustees.

(i) Each municipality whose area is included within a service area described in
Subsection (2)(a), whether in conjunction with the creation of the service area or by later
annexation, shall appoint one member to the board of trustees.

(ii1)) Each member appointed by a county or municipality under Subsection (2)(b)(1) or
(i1) shall be an elected official of the appointing county or municipality, respectively.

(c) Notwithstanding Subsection 17B-1-302(2), the number of members of a board of
trustees of a service area described in Subsection (2)(a) shall be the number resulting from
application of Subsection (2)(b).

Section 6. Section 17B-2a-100S is amended to read:

17B-2a-1005. Water conservancy district board of trustees -- Selection of
members -- Number -- Qualifications -- Terms -- Vacancies -- Surety bonds -- Authority.

(1) Members of the board of trustees for a water conservancy district shall be:

(a) elected in accordance with:

(1) the petition or resolution that initiated the process of creating the water conservancy

district; and
(i) Section 17B-1-306;

(b) appointed in accordance with Subsection (2): or

(c) elected under Subsection (4)(a).
[(Dta—Within] (2) (a) If the members of the board of trustees are appointed, within 45
days after [theereatronof] the day on which a water conservancy district is created as provided

in Section 17B-1-2135, the board of trustees shall be [selected] appointed as provided in this
Subsection [(D] (2).
(b) For a district located entirely within the boundaries of a single county, the county

legislative body of that county shall appoint each trustee.
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(c) (1) For a district located in more than a single county, the governor, with the consent
of the Senate, shall appoint each trustee from nominees submitted as provided in this
Subsection [D] (2)(¢).

(i1) (A) Except as provided in Subsection [tH)] (2)(c)(ii)(B), in a division composed
solely of municipalities, the legislative body of each municipality within the division shall
submit two nominees per trustee.

(B) [Notwithstandmg-Subsectionthte)tiytA)the] The legislative body of a
municipality may submit fewer than two nominees per trustee if the legislative body certifies in
writing to the governor that the legislative body is unable, after reasonably diligent effort, to
identify two nominees who are willing and qualified to serve as trustee.

(ii1) (A) Except as provided in Subsection [(1)] (2)(c)(iii)(B), in all other divisions, the
county legislative body of the county in which the division is located shall submit three
nominees per trustee.

(B) [Notwithstandmg-Subsectron(Hte)ttintA);the] The county legislative body may
submit fewer than three nominees per trustee if the county legislative body certifies in writing
to the governor that the county legislative body is unable, after reasonably diligent effort, to
identify three nominees who are willing and qualified to serve as trustee.

(iv) If a trustee represents a division located in more than one county, the county
legislative bodies of those counties shall collectively compile the list of three nominees.

(v) For purposes of this Subsection [(1}] (2)(c), a municipality that is located in more
than one county shall be considered to be located in only the county in which more of the
municipal area is located than in any other county.

(d) In districts where substantial water is allocated for irrigated agriculture, one trustee
appointed in that district shall be a person who owns irrigation rights and uses those rights as

part of that person's livelihood.

[t5)] (3) (a) Atleast 90 days before expiration of [a] an appointed trustee's term, the
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board shall give written notice of the upcoming vacancy and the date when the trustee's term
expires to the county legislative body in single county districts and to the nominating entities
and the governor in all other districts.

[te)] (b) (i) Upon receipt of the notice of the expiration of [a] an appointed trustee's
term or notice of a vacancy in the office of an appointed trustee, the county or municipal
legislative body, as the case may be, shall nominate candidates to fill the unexpired term of
office pursuant to Subsection [(1] (2).

(i1) If a trustee is to be appointed by the governor and the entity charged with
nominating candidates has not submitted the list of nominees within 90 days after service of
the notice, the governor shall make the appointment from qualified candidates without
consultation with the county or municipal legislative body.

(iii) If the governor fails to appoint, the incumbent shall continue to serve until a
successor is appointed and qualified.

(iv) Appointment by the governor vests in the appointee, upon qualification, the
authority to discharge the duties of trustee, subject only to the consent of the Senate.

[td] (c) Each trustee shall hold office during the term for which appointed and until a
successor is duly appointed and has qualified.

(4) (a) Members of the board of trustees of a water conservancy district shall be

elected, if, subject to Subsection (4)(b):

(1) two-thirds of all members of the board of trustees of the water conservancy district

vote in favor of changing to an elected board; and
(i1) the legislative body of each municipality or county that appoints a member to the

board of trustees adopts a resolution approving the change to an elected board.
(b) A change to an elected board of trustees under Subsection (4)(a) may not shorten

the term of any member of the board of trustees serving at the time of the change.
(5) (a) The board of trustees of a water conservancy district shall consist of:

(i) except as provided in Subsection (5)(a)(ii), not more than 11 persons who are

residents of the district; or

(i1) if the district consists of five or more counties, not more than 21 persons who are

residents of the district.

(6) If an elected trustee's office is vacated, the vacated office shall be filled in

- 10 -
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accordance with Section 17B-1-303.

[t3)] (7) Each trustee shall furnish a corporate surety bond at the expense of the district,
conditioned for the faithful performance of duties as a trustee.

[t4H] (8) (a) The board of trustees of a water conservancy district may:

(1) make and enforce all reasonable rules and regulations for the management, control,
delivery, use, and distribution of water;

(i) withhold the delivery of water with respect to which there is a default or
delinquency of payment;

(ii1) provide for and declare a forfeiture of the right to the use of water upon the default
or failure to comply with an order, contract, or agreement for the purchase, lease, or use of
water, and resell, lease, or otherwise dispose of water with respect to which a forfeiture has
been declared;

(iv) allocate and reallocate the use of water to lands within the district;

(v) provide for and grant the right, upon terms, to transfer water from lands to which
water has been allocated to other lands within the district;

(vi) create a lien, as provided in this part, upon land to which the use of water is
transferred;

(vii) discharge a lien from land to which a lien has attached; and

(viii) subject to Subsection [t4)] (8)(b), enter into a written contract for the sale, lease,
or other disposition of the use of water.

(b) (i) A contract under Subsection [t4}] (8)(a)(viii) may provide for the use of water
perpetually or for a specified term.

(i1) (A) If a contract under Subsection [4)] (8)(a)(viii) makes water available to the
purchasing party without regard to actual taking or use, the board may require that the
purchasing party give security for the payment to be made under the contract, unless the
contract requires the purchasing party to pay for certain specified annual minimumes.

(B) The security requirement under Subsection [(#)] (8)(b)(i1)(A) in a contract with a
public entity may be met by including in the contract a provision for the public entity's levy of a
special assessment to make annual payments to the district.

Section 7. Section 17B-2a-1006 is amended to read:

17B-2a-1006. Limits on water conservancy district property tax levy -- Additional

-11 -
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levy.

(1) Except as provided in Subsection (2), and subject to Subsection (3) and Section
17B-2a-1009, the property tax levy of a water conservancy district for all purposes may not
exceed:

(a) .0001 per dollar of taxable value of taxable property in the district, before the
earliest of:

(1) the planning or design of works;

(i1) the acquisition of the site or right-of-way on which the works will be constructed;
or

(ii1) the commencement of construction of the works; and

(b) .0002 per dollar of taxable value of taxable property in the district, after the earliest
of the events listed in Subsection (1)(a).

(2) [Notwithstanding-SubsectrontH-and-subject] Subject to Subsection (3) and Section
17B-2a-1009:

(a) in a district that contains land located within the Lower Colorado River Basin, the
levy after the earliest of the events listed in Subsection (1)(a) may be increased to a maximum
of .001 per dollar of taxable value of taxable property in the district; and

(b) in a district to be served under a contract, water appropriation, water allotment, or
otherwise by water apportioned by the Colorado River Compact to the Upper Basin, the levy
after the earliest of the events listed in Subsection (1)(a) may be increased to a maximum of

.0004 per dollar of taxable value of taxable property.

and=2);-a] A water conservancy district may impose an additional property tax levy, not to
exceed .0001 per dollar of taxable value of taxable property in the district, if the additional levy
is necessary to provide adequate funds to pay maturing bonds or other debts of the district.
Section 8. Section 17B-2a-1009 is enacted to read:
17B-2a-1009. Limit on property tax authority -- Exceptions.

(1) As used in this section, "elected official" means a water conservancy district board

of trustee member who:

(a)_is elected to the board of trustees by water conservancy district voters at an election

held for that purpose;

-12 -
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(b) holds, at the time of appointment to the board of trustees, an elected position with a

municipality, county, or local district that is partially or completely included within the

boundaries of the water conservancy district:; or
(c) is appointed in accordance with Subsection 17B-1-303(5), 17B-1-306(4)(f) or (g).

(2) (a) The board of trustees of a water conservancy district may not collect property

tax revenue in a tax year beginning on or after January 1, 2015, that would exceed the certified
tax rate under Section 59-2-924 unless:

(a) _the members of the board of trustees are all elected officials;

(b) the majority of the board of trustees are elected officials; or

(c) the proposed tax levy has previously been approved by:

(1) _a majority of the water conservancy district voters at an election held for that

purpose; or
(ii) for a district described in Subsection 17B-2a-1005(2)(b), the appointing authority.

Section 9. Repealer.
This bill repeals:
Section 17B-2a-908, Limit on property tax authority -- Exceptions.

-13 -
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State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals,
businesses, or local governments.
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