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Senator Howard A. Stephenson proposes the following substitute bill:

VACANCIES IN COUNTY ELECTED OFFICES
2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Howard A. Stephenson
House Sponsor: Gregory H. Hughes

LONG TITLE

General Description:

This bill modifies the Election Code by amending and enacting provisions to fill a

vacancy in the membership of a county legislative body of a first, second, or third class
county.
Highlighted Provisions:

This bill:

» provides that in the case of a vacancy in a county legislative body in a county of the

first, second, or third class, the county central committee of the party to which the
vacating office holder belongs submits one nominee instead of three to the county

legislative body;

» provides time frames for the county legislative body to fill the vacancy with the

nominee submitted by the county central committee; and
» makes technical changes.

Monies Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:
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AMENDS:
17-35b-301, as last amended by Laws of Utah 2000, Chapter 133
17-35b-302, as last amended by Laws of Utah 2007, Chapter 329
17-52-401, as last amended by Laws of Utah 2003, Chapter 131
17-53-104, as renumbered and amended by Laws of Utah 2000, Chapter 133
20A-1-508, as last amended by Laws of Utah 2006, Chapter 39

ENACTS:
20A-1-508.1, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-35b-301 is amended to read:

17-35b-301. ''General county (modified)' structural form of county government.

(1) The structural form of county government known as the "general county
(modified)" form retains, without change or modification, except to the extent that changes or
modifications may be effectuated under other proceedings authorized by law, all existing
incorporated cities and towns, special taxing districts, public authorities, county service areas,
and other local public entities functioning within the boundaries of the county. Under this form
of government, the county remains vested with all powers and duties vested in counties by
general law, but the county legislative body, together with such other officers as may be
specified in the optional plan, shall be elected or appointed in the manner authorized by this act
and as provided in the optional plan.

(2) An optional plan for this form of county government shall provide for the election
of a county council, composed of not less than three members, which shall be the county
legislative body and shall exercise all legislative powers authorized by law. The plan shall
specify:

(a) whether the members of the council are to be elected from districts, at large, or by a
combination of district and at-large constituencies;

(b) their qualifications and terms of office, and whether such terms are concurrent or
overlapping;

(c) grounds for and methods of removal of council members from office;

(d) procedures for filling vacancies on the council, provided that the procedures shall
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conform with Section 20A-1-508 or 20A-1-508.1; and

(e) the compensation, if any, of council members together with procedures for

prescribing and changing such compensation from time to time.

Section 2. Section 17-35b-302 is amended to read:

17-35b-302. Urban county structural form of county government.

(1) The structural form of county government known as the "urban county" form
retains, without change or modification, except to the extent that changes or modifications may
be effectuated under other proceedings authorized by law, all existing incorporated cities and
towns, special taxing districts, public authorities, service areas, and other local public entities
functioning within the boundaries of the county. Under this form of government, the county
remains vested with all powers and duties vested in counties by general law, but in addition is
vested with and empowered to exercise within the unincorporated territory of the county all
powers and duties which, by general law, are conferred upon cities whose population is equal
to that of the unincorporated territory of such county.

(2) The urban county is empowered to enter into contractual arrangements for the joint
exercise of powers or for performance of services and, for that purpose, may employ and be
subject to the provisions of Title 11, Chapter 13, Interlocal Cooperation Act. By contract, the
urban county may perform for any city, town, special taxing district, public authority, service
area, or other local public entity within the county any governmental service or function which
such entity is lawfully empowered to perform for itself within its own territory, or which the
county is lawfully empowered to perform anywhere within the county boundaries. No contract
service or function shall be performed by the county except for a consideration which is at least
substantially equal to the cost of performing it.

(3) The plan for an urban county form of county government may provide for
organization of the unincorporated territory of the county into one or more service areas and,
for this purpose, may provide for special organizing or implementing procedures which differ
from those provided in Title 17B, Chapter 2a, Part 9, Service Area Act. Except to the extent
that the plan provides to the contrary, all noncontract services and functions lawfully performed
by the county solely within unincorporated territory and not on a countywide basis shall, after
the effective date of the plan, be considered performed and extended solely as services of, and

financed by and through, the county service area. The plan may provide for, limit, or condition
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the services and functions which the urban county is authorized to perform and extend within
the territory of incorporated cities and towns within the county and may provide procedures by
which such provisions, limits, or conditions may be established and changed from time to time.

(4) The plan for the urban county shall provide for the election of a county council,
composed of not less than three members. The council shall be the county legislative body and
shall exercise all legislative powers authorized by law. The plan shall specify:

(a) whether the members of the council are to be elected from districts, at large, or by a
combination of district and at-large constituencies;

(b) their qualifications and terms of office, and whether such terms are concurrent or
overlapping;

(c) grounds for and methods for removal of council members from office;

(d) procedures for filling vacancies on the council, provided that the procedures shall
conform with Section 20A-1-508 or 20A-1-508.1; and

(e) the compensation, if any, of council members together with procedures for

prescribing and changing such compensation from time to time.

Section 3. Section 17-52-401 is amended to read:

17-52-401. Contents of proposed optional plan.

(1) Each optional plan proposed under this chapter:

(a) shall propose the adoption of one of the forms of county government listed in
Subsection 17-52-402(1)(a);

(b) shall contain detailed provisions relating to the transition from the existing form of
county government to the form proposed in the optional plan, including provisions relating to
the:

(1) election or appointment of officers specified in the optional plan for the new form of
county government;

(i1) retention, elimination, or combining of existing offices and, if an office is
eliminated, the division or department of county government responsible for performing the
duties of the eliminated office;

(iii) continuity of existing ordinances and regulations;

(iv) continuation of pending legislative, administrative, or judicial proceedings;

(v) making of interim and temporary appointments; and
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(vi) preparation, approval, and adjustment of necessary budget appropriations;

(c) shall specify the date it is to become effective if adopted, which shall not be earlier
than the first day of January next following the election of officers under the new plan; and

(d) notwithstanding any other provision of this title and except with respect to an
optional plan that proposes the adoption of the county commission or expanded county
commission form of government, with respect to the county budget:

(1) may provide that the county auditor's role is to be the budget officer, to project
county revenues, and to prepare a tentative budget to present to the county executive; and

(i1) shall provide that the county executive's role is to prepare and present a proposed
budget to the county legislative body, and the county legislative body's role is to adopt a final
budget.

(2) Subject to Subsection (3), an optional plan may include provisions that are
considered necessary or advisable to the effective operation of the proposed optional plan.

(3) An optional plan may not include any provision that is inconsistent with or
prohibited by the Utah Constitution or any statute.

(4) Each optional plan proposing to change the form of government to a form under
Section 17-52-504 or 17-52-505 shall:

(a) provide for the same executive and legislative officers as are specified in the
applicable section for the form of government being proposed by the optional plan;

(b) provide for the election of the county council;

(c) specify the number of county council members, which shall be an odd number from
three to nine;

(d) specify whether the members of the county council are to be elected from districts,
at large, or by a combination of at large and by district;

(e) specify county council members' qualifications and terms and whether the terms are
to be staggered;

(f) contain procedures for filling vacancies on the county council, consistent with the
provisions of Section 20A-1-508 or 20A-1-508.1; and

(g) state the initial compensation, if any, of county council members and procedures for

prescribing and changing compensation.

(5) Each optional plan proposing to change the form of government to the county
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commission form under Section 17-52-501 or the expanded county commission form under
Section 17-52-502 shall specify:

(a) 1) for the county commission form of government, that the county commission
shall have three members; or

(i1) for the expanded county commission form of government, whether the county
commission shall have five or seven members;

(b) the terms of office for county commission members and whether the terms are to be
staggered;

(c) whether members of the county commission are to be elected from districts, at
large, or by a combination of at large and from districts; and

(d) if any members of the county commission are to be elected from districts, the
district residency requirements for those commission members.

Section 4. Section 17-53-104 is amended to read:

17-53-104. Vacancy in a county office -- Vacancies in the office of county attorney
or district attorney.

(1) Except as provided in Subsection (2), a vacancy in a county office shall be filled as
provided in Section 20A-1-508 or 20A-1-508.1.

(2) A vacancy in the office of county attorney or district attorney shall be filled as
provided in Sections 20A-1-509.1, 20A-1-509.2, and 20A-1-509.3.

Section 5. Section 20A-1-508 is amended to read:

20A-1-508. Midterm vacancies in county elected offices.

(1) Asused in this section:

(a) "County offices" includes the county executive, members of the county legislative
body, the county treasurer, the county sheriff, the county clerk, the county auditor, the county
recorder, the county surveyor, and the county assessor.

(b) "County offices" does not mean;

(1) _a position as a member of the county legislative body of a county of the first,

second, or third class; or

(i1) the offices of president and vice president of the United States, United States
senators and representatives, members of the Utah Legislature, state constitutional officers,

county attorneys, district attorneys, and judges.
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(2) (a) Until a replacement is [setected] elected as provided in this section and has
qualified, the county legislative body shall appoint an interim replacement to fill the vacant
office by following the procedures and requirements of this Subsection (2).

(b) (i) To appoint an interim replacement, the county legislative body shall give notice
of the vacancy to the county central committee of the same political party of the prior office
holder and invite that committee to submit the names of three nominees to fill the vacancy.

(i) [Fhat] The county central committee described in Subsection (2)(b)(i) shall, within

30 days, submit the names of three nominees for the interim replacement to the county
legislative body.

(iii)) The county legislative body shall, within 45 days after the vacancy occurs, appoint
one of those nominees to serve out the unexpired term.

(c) (1) If the county legislative body fails to appoint an interim replacement to fill the
vacancy within 45 days, the county clerk shall send to the governor a letter that:

(A) informs the governor that the county legislative body has failed to appoint a
replacement within the statutory time period; and

(B) contains the list of nominees submitted by the party central committee.

(i) The governor shall appoint an interim replacement from that list of nominees to fill
the vacancy within 30 days after receipt of the letter.

(d) A person appointed as interim replacement under this Subsection (2) shall hold
office until [their] the person's successor is elected and has qualified.

(3) (a) The requirements of this Subsection (3) apply to all county offices that become
vacant if:

(i) the vacant office has an unexpired term of two years or more; and

(i1) the vacancy occurs after the election at which the [person] office holder was elected
but before April 10 of the next even-numbered year.

(b) (i) When the conditions established in Subsection (3)(a) are met, the county clerk
shall notify the public and each registered political party that the vacancy exists.

(i1) [Attpersons] A person intending to become [eandidates] a candidate for the vacant
office shall:

(A) file a declaration of candidacy according to the procedures and requirements of

Chapter 9, Part 2, Candidate Qualifications and Declarations of Candidacy; and
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(B) if nominated as a party candidate under Chapter 8, Political Party Formation and

Procedures or qualified as an [mdependent] unaffiliated candidate or write-in candidate under

Chapter [8;Potitical-Party FormationandProcedures| 9, Candidate Qualifications and
Nominating Procedures, run in the regular general election.

(4) (a) The requirements of this Subsection (4) apply to all county offices that become
vacant if:

(i) the vacant office has an unexpired term of two years or more; and

(i1) the vacancy occurs after April 9 of the next even-numbered year but more than 50
days before the regular primary election.

(b) (i) When the conditions established in Subsection (4)(a) are met, the county clerk
shall notify the public and each registered political party that:

(A) the vacancy exists; and

(B) identifies the date and time by which a person interested in becoming a candidate
[must] shall file a declaration of candidacy.

(i) All persons intending to become candidates for the vacant offices shall, within five
days after the date that the notice is made, ending at 5 p.m. on the fifth day, file a declaration of
candidacy for the vacant office as required by Chapter 9, Part 2, Candidate Qualifications and
Declarations of Candidacy.

(111) The county central committee of each party shall:

(A) select a candidate or candidates from among those qualified candidates who have
filed declarations of candidacy; and

(B) certify the name of the candidate or candidates to the county clerk at least 35 days
before the regular primary election.

(5) (a) The requirements of this Subsection (5) apply to all county offices that become
vacant:

(i) if the vacant office has an unexpired term of two years or more; and

(i1) when 50 days or less remain before the regular primary election but more than 50
days remain before the regular general election.

(b) When the conditions established in Subsection (5)(a) are met, the county central
committees of each political party registered under this title that wishes to submit a candidate

for the vacant office shall summarily certify the name of one candidate to the county clerk for
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placement on the regular general election ballot.

(6) (a) The requirements of this Subsection (6) apply to all county offices that become
vacant:

(i) if the vacant office has an unexpired term of less than two years; or

(i1) if the vacant office has an unexpired term of two years or more but 50 days or less
remain before the next regular general election.

(b) (i) When the conditions established in Subsection (6)(a) are met, the county
legislative body shall give notice of the vacancy to the county central committee of the same
political party as the prior office holder and invite that committee to submit the names of three
nominees to fill the vacancy.

(i) [Fhat] The county central committee described in Subsection (6)(b)(i) shall, within

30 days, submit the names of three nominees to fill the vacancy to the county legislative body.

(ii1)) The county legislative body shall, within 45 days after the vacancy occurs, appoint
one of those nominees to serve out the unexpired term.

(c) (1) If the county legislative body fails to appoint a person to fill the vacancy within
45 days, the county clerk shall send to the governor a letter that:

(A) informs the governor that the county legislative body has failed to appoint a person
to fill the vacancy within the statutory time period; and

(B) contains the list of nominees submitted by the party central committee.

(i) The governor shall appoint a person to fill the vacancy from that list of nominees to
fill the vacancy within 30 days after receipt of the letter.

(d) A person appointed to fill the vacancy under this Subsection (6) shall hold office
until [their] the person's successor is elected and has qualified.

(7) Except as otherwise provided by law, the county legislative body may appoint
replacements to fill all vacancies that occur in those offices filled by appointment of the county
legislative body.

(8) Nothing in this section prevents or prohibits [independentcandidates] an
unaffiliated candidate from filing a declaration of candidacy for the office within the same time
limits.

(9) (a) Each person elected under Subsection (3), (4), or (5) to fill a vacancy in a
county office shall serve for the remainder of the unexpired term of the [persomrwho—created-the
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274  wvacancy] office holder who vacated the office and until a successor is elected and qualified.

275 (b) Nothing in this section may be construed to contradict or alter the provisions of
276  Section 17-16-6.

277 Section 6. Section 20A-1-508.1 is enacted to read:

278 20A-1-508.1. Midterm vacancies in county legislative bodies in counties of the

279  first, second, and third class.

280 (1) As used in this section "vacant office” means a position that is vacated by an office

281 holder of a county legislative body of a county of the first, second, or third class.

282 (2) (a) Until a replacement is elected as provided in this section and has qualified, the

283  county legislative body shall appoint an interim replacement to fill the vacant office by

284  following the procedures and requirements of this Subsection (2).

285 (b) 1) To appoint an interim replacement, the county legislative body shall give notice

286  of the vacant office to the county central committee of the same political party of the prior
287  office holder and invite that committee to submit the name of a nominee to fill the vacant

288  office.

289 (i1) The county central committee described in Subsection (2)(b)(i) shall, within 30

290  days, submit the name of the nominee for the interim replacement to the county legislative
291  body.

292 (iii) The county legislative body shall, at the next regular meeting of the county

293  legislative body, appoint the person whose name was submitted by the county central

294  committee to serve out the unexpired term.
295 (c) (1) If the county legislative body fails to appoint an interim replacement to fill the

296  vacant office as provided under Subsection (2)(b), the county clerk shall send to the governor a

297  letter that:

298 (A) informs the governor that the county legislative body has failed to appoint a

299  replacement within the statutory time period; and

300 (B) contains the name of the nominee submitted by the county central committee.
301 (i1) The governor shall appoint the nominee as an interim replacement to fill the vacant

302  office within 30 days after receipt of the letter.

303 (d) A person appointed as interim replacement under this Subsection (2) shall hold

304  office until the person's successor is elected and has qualified.

- 10 -
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(3) (a) The requirements of this Subsection (3) apply to a vacant office that becomes

vacant if:

(1) the vacant office has an unexpired term of two vears or more:; and

(i1) the vacant office occurs after the election at which the office holder was elected but

before April 10 of the next even-numbered vear.

(b) (1) When the conditions established in Subsection (3)(a) are met, the county clerk

shall notify the public and each registered political party that the vacant office exists.

(i1) A person intending to become a candidate for the vacant office shall:

(A) file a declaration of candidacy according to the procedures and requirements of

Chapter 9, Part 2, Candidate Qualifications and Declarations of Candidacy; and

B) if nominated as a party candidate under Chapter 8, Political Party Formation and

Procedures, or qualified as an unaffiliated candidate or write-in candidate under Chapter 9,
Candidate Qualifications and Nominating Procedures, run in the regular general election.

(4) (a) The requirements of this Subsection (4) apply to a vacant office that becomes

vacant if:

(1) the vacant office has an unexpired term of two years or more; and

(i1) the vacant office occurs after April 9 of the next even-numbered year but more than

50 days before the regular primary election.

(b) (1) When the conditions established in Subsection (4)(a) are met, the county clerk

shall notify the public and each registered political party that:

(A) the vacant office exists; and

(B) identifies the date and time by which a person interested in becoming a candidate

shall file a declaration of candidacy.

(i1) A person intending to become a candidate for the vacant office shall, within five

days after the date that the notice is made, ending at 5 p.m. on the fifth day, file a declaration of

candidacy for the vacant office as required by Chapter 9, Part 2, Candidate Qualifications and

Declarations of Candidacy.

(iii) The county central committee of each party shall:

(A) select a candidate or candidates from among those qualified candidates who have

filed declarations of candidacy; and

(B) certify the name of the candidate or candidates to the county clerk at least 35 days

-11 -
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336  before the regular primary election.

337 (5) (a) The requirements of this Subsection (5) apply to a vacant office that becomes

338  vacant:

339 (1) if the vacant office has an unexpired term of two years or more; and
340 (i1) when 50 days or less remain before the regular primary election but more than 50

341 days remain before the regular general election.

342 (b) When the conditions established in Subsection (5)(a) are met, the county central

343  committees of each political party registered under this title that wishes to submit a candidate

344  for the vacant office shall summarily certify the name of one candidate to the county clerk for
345  placement on the regular general election ballot.

346 (6) (a) The requirements of this Subsection (6) apply to a vacant office that becomes
347  vacant:

348 (1) if the vacant office has an unexpired term of less than two years; or

349 (ii) if the vacant office has an unexpired term of two years or more but 50 days or less

350 remain before the next regular general election.

351 (b) (1) When the conditions established in Subsection (6)(a) are met, the county

352  legislative body shall give notice of the vacant office to the county central committee of the

353 same political party as the prior office holder and invite that committee to submit the name of a
354  nominee to fill the vacant office.

355 (i) The county central committee described in Subsection (6)(b)(i) shall, within 30
356  days. submit the name of the nominee to fill the vacant office to the county legislative body.
357 (iii) The county legislative body shall, at the next regular meeting of the county

358 legislative body, appoint the person whose name was submitted by the county central

359  committee to serve out the unexpired term.
360 (c) (i) If the county legislative body fails to appoint a person to fill the vacant office as

361 provided under Subsection (6)(b), the county clerk shall send to the sovernor a letter that:

362 (A) informs the governor that the county legislative body has failed to appoint a person

363  to fill the vacant office within the statutory time period; and

364 (B) contains the name of the nominee submitted by the county central committee.
365 (i1) The governor shall appoint the nominee to fill the vacant office within 30 days after

366 receipt of the letter.

-12 -
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(d) A person appointed to fill the vacant office under this Subsection (6) shall hold

office until the person's successor is elected and has qualified.

(7)_Except as otherwise provided by law. the county legislative body may appoint a

replacement to fill a vacant office that occurs in a vacant office previously filled by

appointment of the county legislative body.

(8) Nothing in this section prevents or prohibits an unaffiliated candidate from filing a
declaration of candidacy for the vacant office within the same time limits as provided in this

section.

(9) (a) A person elected under Subsection (3), (4), or (5) to fill a vacant office shall

serve for the remainder of the unexpired term of the office holder who vacated the office and

until a successor is elected and qualified.

(b) Nothing in this section may be construed to contradict or alter the provisions of
Section 17-16-6.

-13 -



S.B. 203 2nd Sub. (Salmon) - Vacancies in County Elected Offices

Fiscal Note
2010 General Session

State of Utah

State Impact

Enactment of this bill will not require additional appropriations.

Individual, Business and/or Local Impact

Enactment of this bill likely will not result in direct, measurable costs and/or benefits for individuals,
businesses, or local governments.
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