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LEGISLATIVE GENERAL COUNSEL H.B. 133
¢, Approved for Filing: C.J. Dupont & 1st Sub. (Buff)
¢ 02-28-11 10:45AM &

Representative John Dougall proposes the following substitute bill:

EMPLOYEE COMPENSATION AMENDMENTS
2011 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: John Dougall

Senate Sponsor:

LONG TITLE
General Description:
This bill modifies the Utah State Personnel Management Act by amending provisions
related to employee leave programs.
Highlighted Provisions:
This bill:
» discontinues Unused Sick Leave Retirement Option II for state employees initially
employed after July 1, 2011;
» requires the Division of Finance to:
e recognize the full expense and liability for annual leave and sick leave; and
e establish accounts to accumulate assets to cover the liability;
» provides legislative intent language that a state agency allow an employee to cash
out excess sick leave and excess annual leave; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
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AMENDS:
67-19-14.1, as last amended by Laws of Utah 2005, Chapter 15
67-19-14.2, as last amended by Laws of Utah 2010, Chapter 249
67-19-14.4, as last amended by Laws of Utah 2007, Chapter 130
ENACTS:
67-19-14.6, Utah Code Annotated 1953
Uncodified Material Affected:
ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 67-19-14.1 is amended to read:

67-19-14.1. Converted sick leave.

(1) Until January 1, 2014, an employee who has 144 hours of accumulated unused sick
leave immediately prior to the beginning of a calendar year, may elect to convert any unused
sick leave hours accumulated during that calendar year, in excess of 64 hours, to converted sick
leave.

(2) The conversion is made at the beginning of the next calendar year for unused sick

leave hours earned during a calendar year under Subsection (1).

(3) Converted sick leave hours[+ta)j—arenotsubject-tothe reductionprovidedunder
Subsectionr 67-19-H2(4ta)(tr);tb)] that are not used prior to an employee's retirement date

shall be used under the:

[t9] (a) Unused Sick Leave Retirement Option Program I under Section 67-19-14.2 if
earned prior to January 1, 2006, unless the transfer is made under Subsection 67-19-14.4(1)(c);
or

[61)] (b) Unused Sick Leave Retirement Option Program II under Section 67-19-14.4 if
earned:

(i) on or after January 1, 2006[-]; and

(i1) by an employee employed by an agency before July 1, 2011.

Section 2. Section 67-19-14.2 is amended to read:
67-19-14.2. Unused Sick Leave Retirement Option Program -- Creation -- Payout

upon eligibility for allowance -- Continuing medical and life insurance benefits after
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retirement.

(1) (a) There is created the "Unused Sick Leave Retirement Option Program 1."

(b) An agency may offer the Unused Sick Leave Retirement Option Program I to an
employee who is eligible to receive a retirement allowance in accordance with Title 49, Utah
State Retirement and Insurance Benefit Act.

(2) The Unused Sick Leave Retirement Option Program I provides that upon becoming
eligible to receive a retirement allowance an employee who was employed by the state prior to
January 1, 2006:

(a) receives a contribution under Subsection (3) for 25% of the employee's unused
accumulated sick leave accrued prior to January 1, 2006, at the employee's rate of pay at the
time of retirement; and
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tc)] (b) may purchase additional continuing medical and life insurance benefits in
accordance with Subsection (4).

(3) (a) Subject to federal requirements and limitations, the contribution under
Subsection (2)(a) shall be transferred directly to the employee's defined contribution plan
qualified under Section 401(k) of the Internal Revenue Code which is sponsored by the Utah
State Retirement Board.

(b) If the amount calculated under Subsection (2)(a) exceeds the federal contribution
limitations, the employee's unused accumulated sick leave hours representing the excess shall
be used for the purchase of continuing medical and life insurance benefits under Subsection
4.

(4) (a) An employee may purchase continuing medical and life insurance benefits, at
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the rate of one month's coverage per policy for eight hours of unused sick leave remaining

after[+1)] the contribution of unused sick leave under Subsection (2)(a)[+rand].

(b) The medical coverage level for member, two person, or family coverage that is
provided to the member at the time of retirement is the maximum coverage level available to
the member under this program.

(c) The purchase of continuing medical and life insurance benefits at the rate provided
under Subsection (4)(a) may be used by the employee to extend coverage:

(i) [beyondthenumberof-yearsprovidedunder-Subsectron<2)] until the employee
reaches the age of eligibility for Medicare; or

(i1) if the employee has reached the age of eligibility for Medicare, continuing medical
benefits for the employee's spouse may be purchased until the employee's spouse reaches the
age of eligibility for Medicare.

(d) An employee and the employee's spouse who are or who later become eligible for
Medicare may purchase Medicare supplemental insurance at the rate of one month's coverage
for eight hours of the employee's unused sick leave per person.

(5) (a) The continuing medical and life insurance benefits [recetved-under-Subsectron
2)tbyor] purchased by an employee under Subsection (4):

(i) may not be suspended or deferred for future use; and

(i1) continues in effect until exhausted.

(b) An employer participating in the Program I benefits under this section may not
provide medical or life insurance benefits to a person who is:

(i) reemployeed after retirement; and

(i1) receiving benefits under this section.
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Section 3. Section 67-19-14.4 is amended to read:

67-19-14.4. Unused Sick Leave Retirement Program II -- Creation --
Remuneration upon eligibility for allowance -- Medical expense account after retirement.

(1) (a) There is created the "Unused Sick Leave Retirement Program I1."

(b) An agency shall offer the Unused Sick Leave Retirement Option Program II to an
employee who is eligible to receive a retirement allowance in accordance with Title 49, Utah
State Retirement and Insurance Benefit Act.

(c) [Begimmmgdanuwary1;26+Han] An employee who is participating in the Unused
Sick Leave Retirement Program I under Section 67-19-14.2 may make a one-time and
irrevocable election to transfer all unused sick leave hours which shall include all converted
sick leave hours under Section 67-19-14.1 for use under the Unused Sick Leave Retirement
Program II under this section.

(2) (a) The Unused Sick Leave Retirement Program II provides that upon becoming
eligible to receive a retirement allowance an employee who is employed by the state on or after

January 1, 2006, but before July 1, 2011, shall receive remuneration for the employee's unused

accumulated sick leave and converted sick leave accrued beginning January 1, 2006 in
accordance with this section as follows:

(1) subject to federal requirements and limitations, a contribution at the employee's rate
of pay at the time of retirement for 25% of the employee's unused accumulated sick leave and
converted sick leave shall be transferred directly to the employee's defined contribution plan
qualified under Section 401(k) of the Internal Revenue Code which is sponsored by the Utah
State Retirement Board; and

(i1) participation in a benefit plan that provides for reimbursement for medical
expenses using money deposited at the employee's rate of pay at the time of retirement from
remaining unused accumulated sick leave and converted sick leave balances.

(b) If the amount calculated under Subsection (2)(a)(i) exceeds the federal contribution
limitations, the amount representing the excess shall be deposited under Subsection (2)(a)(ii).

(c) An employee's rate of pay at the time of retirement for purposes of Subsection
(2)(a)(i1) may not be less than the average rate of pay of state employees who retired in the
same retirement system under Title 49, Utah State Retirement and Insurance Benefit Act,

during the previous calendar year.
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(3) The Utah State Retirement Office shall develop and maintain a program to provide
a benefit plan that provides for reimbursement for medical expenses under Subsection (2)(a)(ii)
with:

(a) money deposited under Subsection (2)(a)(ii); and

(b) accrued earnings.

(4) This section does not apply to an employee initially employed by an agency on or
after July 1, 2011.

Section 4. Section 67-19-14.6 is enacted to read:

67-19-14.6. Accumulated paid leave -- Recognition of Liability.

The Division of Finance shall:

(1) at the end of each fiscal year, recognize the full expense and liability for

accumulated paid leave, of any kind, earned by an employee:

(2) establish separate accounts as necessary for accumulating assets to cover the full

expense and liability for accumulated paid leave; and

(3) invest the assets accumulated in the separate accounts under Subsection (2) in the

Public Treasurer's Investment Fund, with earnings credited to the accounts.
Section 5. Legislative intent.

It is the intent of the Legislature that an agency shall provide a mechanism for an
employee to cash out excess sick leave and excess annual leave at least once each fiscal year.




