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ALCOHOLIC BEVERAGE LICENSING
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STATE OF UTAH

Chief Sponsor: John L. Valentine
House Sponsor: Gregory H. Hughes

LONG TITLE
General Description:

This bill modifies the Alcoholic Beverage Control Act and related provisions to address
various issues concerning the regulation of alcoholic products.
Highlighted Provisions:

This bill:

» modifies definition provisions;

» provides that certain retail licenses are exempt from limitations on the number of
retail licenses that may be issued at any time;

» addresses the relationship between the number of alcohol-related enforcement
officers and the issuance of licenses;

» modifies the calculation of the ratio of revenue from food as compared to revenue
from alcoholic products;

» requires taverns to comply with electronic verification requirements for proof of
age;

» provides for the governor to appoint the chair of the Alcoholic Beverage Control
Commission;

» provides for the issuance of certificates of approval for out-of-state importers and
suppliers of beer, heavy beer, and flavored malt beverages;

» provides for the commission with the approval of the governor and with the consent

of the Senate to appoint the director of the Department of Alcoholic Beverage
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Control;
» addresses prohibited interests, relationships, and actions;
» creates the Alcoholic Beverage Control Act Enforcement Fund and directs how
money in the fund is to be expended;
» consolidates language regarding warning signs required to be posted in retail
settings, including event permits;
» addresses the size of containers of heavy beer that can be sold;
» modifies fees;
» permits the sale, offer for sale, or furnishing of an alcoholic product by room service
in other than a sealed container;
» prohibits consumption of an alcoholic product on licensed premises after 2 a.m.;
» removes existing restrictions on transferring licenses or locations of licenses and
replaces the provisions with the Transfer of Retail License Act;
» changes the numbers used to determine the number of retail licenses that may be
issued at any one time;
» modifies requirements related to the location in restaurants of dispensing, storage,
and related instruments or equipment;
» modifies provisions related to dining club licenses;
» modifies hours of sale;
» addresses the limit on the number of airport lounge licenses;
» eliminates outdated language regarding grandfathered facilities for on-premise
banquet licenses;
» enacts a new reception center license, including:
e addressing the commission's power to issue;
e addressing specific licensing requirements; and
e addressing specific operational requirements;
» enacts a new beer-only restaurant license, including:
e addressing the commission's power to issue;
e addressing specific licensing requirements; and
e addressing specific operational requirements;

» extends certain grandfathering for restaurant sublicenses;
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» prohibits event permittees from selling, offering for sale, or furnishing an indefinite

or unlimited number of alcoholic products during a set period for a fixed price;

» clarifies provisions related to the number of drinks a patron may have before them

at an event;

» requires agreements to create exclusive sales territories for beer wholesaler

licensees;

» addresses when meetings of the commission may be closed;

» requires alcohol training and education seminars to be taken in person;

» requires the governor to comply with certain requirements under the Budgetary

Procedures Act; and
» makes technical and conforming amendments.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides an effective date.
Utah Code Sections Affected:
AMENDS:

32B-1-102 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-1-201 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-1-402 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-1-407 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-1-602 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-1-605 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-2-201 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-2-202 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
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32B-2-503 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-2-504 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-2-602 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-2-605 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-2-606 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276



S.B. 314 02-17-11 5:18 PM

90 32B-4-203 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
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121 32B-6-705 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
122 32B-6-706 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
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152 63J-1-201, as last amended by Laws of Utah 2010, Chapter 415
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32B-8a-502, Utah Code Annotated 1953
REPEALS:
26-7-6 (Effective 07/01/11), as enacted by Coordination Clause, Laws of Utah 2010,
Chapter 136
32B-4-506 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-4-507 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 32B-1-102 (Effective 07/01/11) is amended to read:

32B-1-102 (Effective 07/01/11). Definitions.

As used in this title:

(1) "Airport lounge" means a business location:

(a) at which an alcoholic product is sold at retail for consumption on the premises; and

(b) that is located at an international airport with a United States Customs office on the
premises of the international airport.

(2) "Airport lounge license" means a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 5, Airport Lounge License.

(3) "Alcoholic beverage" means the following:

(a) beer; or

(b) liquor.

(4) (a) "Alcoholic product" means a product that:

(i) contains at least .5% of alcohol by volume; and

(i1) is obtained by fermentation, infusion, decoction, brewing, distillation, or other
process that uses liquid or combinations of liquids, whether drinkable or not, to create alcohol
in an amount equal to or greater than .5% of alcohol by volume.

(b) "Alcoholic product" includes an alcoholic beverage.

(c) "Alcoholic product" does not include any of the following common items that
otherwise come within the definition of an alcoholic product:

(i) except as provided in Subsection (4)(d), an extract;

(i) vinegar;

(ii1) cider;



214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

S.B. 314 02-17-11 5:18 PM

(iv) essence;

(v) tincture;

(vi) food preparation; or

(vii) an over-the-counter medicine.

(d) "Alcoholic product" includes an extract containing alcohol obtained by distillation
when it is used as a flavoring in the manufacturing of an alcoholic product.

(5) "Alcohol training and education seminar" means a seminar that is:

(a) required by Chapter 5, Part 4, Alcohol Training and Education Act; and

(b) described in Section 62A-15-401.

(6) "Banquet" means an event:

(a) that is held at one or more designated locations approved by the commission in or
on the premises of a:

(1) hotel;

(i1) resort facility;

(ii1) sports center; or

(iv) convention center;

(b) for which there is a contract:

(i) between a person operating a facility listed in Subsection (6)(a) and another person;
and

(i1) under which the person operating a facility listed in Subsection (6)(a) is required to
provide an alcoholic product at the event; and

(c) at which food and alcoholic products may be sold, offered for sale, or furnished.

(7) (a) [Subjectto-Subsectron(Fth);] "Bar" means a [counterorsmmttar] surface or
structure:

(i) at which an alcoholic product is:

(A) stored; or

(B) dispensed; or

(i) from which an alcoholic product is served.
heense;] "Bar structure” means a surface or structure on [the-premisesof arestaurant] a

licensed premises if on or at any place of the surface or structure an alcoholic product is:

(= V U ]
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(i) stored; or

(i1) dispensed.

(8) (a) Subject to Subsection (8)(d), "beer" means a product that:

(i) contains at least .5% of alcohol by volume, but not more than 4% of alcohol by
volume or 3.2% by weight; and

(i1) is obtained by fermentation, infusion, or decoction of malted grain.

(b) "Beer" may or may not contain hops or other vegetable products.

(c) "Beer" includes a product that:

(i) contains alcohol in the percentages described in Subsection (8)(a); and

(i1) is referred to as:

(A) beer;

(B) ale;

(C) porter;

(D) stout;

(E) lager; or

(F) a malt or malted beverage.

(d) "Beer" does not include a flavored malt beverage.

(9) "Beer-only restaurant license" means a license issued in accordance with Chapter 5,

Retail License Act, and Chapter 6, Part 9, Beer-only Restaurant License.
[€99] (10) "Beer retailer" means a business:

(a) that is engaged, primarily or incidentally, in the retail sale of beer to a patron,

whether for consumption on or off the business premises; and

(b) to whom a license is issued:

(i) for an off-premise beer retailer, in accordance with Chapter 7, Part 2, Off-premise
Beer Retailer Local Authority; or

(i1) for an on-premise beer retailer, in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 7, On-premise Beer Retailer License.

(1] (11) "Beer wholesaling license" means a license:

(a) issued in accordance with Chapter 13, Beer Wholesaling License Act; and

(b) to import for sale, or sell beer in wholesale or jobbing quantities to one or more

retail licensees or off-premise beer retailers.
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[(tH] (12) "Billboard" means a public display used to advertise, including:

(a) alight device;

(b) a painting;

(c) adrawing;

(d) aposter;

(e) asign;

(f) asignboard; or

(g) ascoreboard.

[(12)] (13) "Brewer" means a person engaged in manufacturing:

(a) beer;

(b) heavy beer; or

(c) aflavored malt beverage.

[(133] (14) "Brewery manufacturing license" means a license issued in accordance with
Chapter 11, Part 5, Brewery Manufacturing License.

[(HH] (15) "Certificate of approval" means a certificate of approval obtained from the
department under [Subsection] Section 32B-11-201[#)].

[(157] (16) "Chartered bus" means a passenger bus, coach, or other motor vehicle

provided by a bus company to a group of persons pursuant to a common purpose:

(a) under a single contract;

(b) at a fixed charge in accordance with the bus company's tariff; and

(c) to give the group of persons the exclusive use of the passenger bus, coach, or other
motor vehicle, and a driver to travel together to one or more specified destinations.

(6] (17) "Church" means a building:

(a) set apart for worship;

(b) in which religious services are held;

(c) with which clergy is associated; and

(d) that is tax exempt under the laws of this state.

[(+H] (18) (a) "Club license" means a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 4, Club License.

(b) "Club license" includes:

(i) adining club license;

-10 -
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307 (i1) an equity club license;

308 (ii1) a fraternal club license; or

309 (iv) a social club license.

310 (8] (19) "Commission" means the Alcoholic Beverage Control Commission created
311  in Section 32B-2-201.

312 [(19Y] (20) "Commissioner" means a member of the commission.

313 [€26)] (21) "Community location" means:

314 (a) a public or private school;

315 (b) a church;

316 (c) a public library;

317 (d) a public playground; or

318 (e) a public park.

319 [2D] (22) "Community location governing authority" means:

320 (a) the governing body of the community location; or

321 (b) if the commission does not know who is the governing body of a community

322 location, a person who appears to the commission to have been given on behalf of the

323  community location the authority to prohibit an activity at the community location.

324 (23) "Container" means a receptacle that contains an alcoholic product, including:
325 (a) abottle;

326 (b) a vessel; or

327 (c) a similar item.

328 [€22)] (24) "Convention center" means a facility that is:

329 (a) in total at least 30,000 square feet; and

330 (b) otherwise defined as a "convention center" by the commission by rule.

331

332  heense:]

333 [ta)—subjectto-Subsectton(23)(h);]

334 (25) (a) Subject to Subsection (25)(b), "counter" means a surface or structure in a

335  dining area of a [restaurant] licensed premises where seating is provided to a patron for service
336  of food[:and]

337 (b) "Counter" does not include a surface or structure if on or at any point of the surface

-11 -
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or structure an alcoholic product is:

(1) stored; or

(i1) dispensed.

[€24)] (26) "Department" means the Department of Alcoholic Beverage Control created
in Section 32B-2-203.

[€25)] (27) "Department compliance officer" means an individual who is:

(a) an auditor or inspector; and

(b) employed by the department.

[267] (28) "Department sample" means liquor that is placed in the possession of the
department for testing, analysis, and sampling.

[275] (29) "Dining club license" means a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 4, Club License, that is designated by the commission
as a dining club license.

[€28)] (30) "Director," unless the context requires otherwise, means the director of the
department.

[€299] (31) "Disciplinary proceeding" means an adjudicative proceeding permitted
under this title:

(a) against a person subject to administrative action; and

(b) that is brought on the basis of a violation of this title.

(32) (a) Subject to Subsection (32)(b), "dispense" means:

[t2)] (1) drawing of an alcoholic product:

[(D] (A) from an area where it is stored; or

[t] (B) as provided in Subsection 32B-6-205(12)(b)(ii) [or], 32B-6-305(12)(b)(ii),
32B-6-805(15)(b)(ii), or 32B-6-905(12)(b)(ii); and

[tb)] (i1) using the alcoholic product described in Subsection [29¢a)] (32)(a)(i) on the

premises of the [restaurant] licensed premises to mix or prepare an alcoholic product to be

furnished to a patron of the [restaurant] retail licensee.
(b) The definition of "dispense" in this Subsection (32) applies only to:

(1) a full-service restaurant license;

-12 -
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(i1) a limited-service restaurant license;

(iii) a reception center license: and

(iv) a beer-only restaurant license.

[(3D] (33) "Distillery manufacturing license" means a license issued in accordance
with Chapter 11, Part 4, Distillery Manufacturing License.

[(32)] (34) "Distressed merchandise" means an alcoholic product in the possession of
the department that is saleable, but for some reason is unappealing to the public.

[337] (35) "Educational facility" includes:

(a) a nursery school;

(b) an infant day care center; and

(c) atrade and technical school.

[(34)] (36) "Equity club license" means a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 4, Club License, that is designated by the commission
as an equity club license.

[(357] (37) "Event permit" means:

(a) a single event permit; or

(b) atemporary beer event permit.

(38) "Exempt license" means a license exempt under Section 32B-1-201 from being

considered in determining the total number of a retail license that the commission may issue at

any time.
[(36)] (39) (a) "Flavored malt beverage" means a beverage:

(i) that contains at least .5% alcohol by volume;

(1) that is treated by processing, filtration, or another method of manufacture that is not
generally recognized as a traditional process in the production of a beer as described in 27
C.F.R. Sec. 25.55;

(iii) to which is added a flavor or other ingredient containing alcohol, except for a hop
extract; and

(iv) (A) for which the producer is required to file a formula for approval with the
federal Alcohol and Tobacco Tax and Trade Bureau pursuant to 27 C.F.R. Sec. 25.55; or

(B) that is not exempt under Subdivision (f) of 27 C.F.R. Sec. 25.55.

(b) "Flavored malt beverage" is considered liquor for purposes of this title.

-13 -
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[(375] (40) "Fraternal club license" means a license issued in accordance with Chapter
5, Retail License Act, and Chapter 6, Part 4, Club License, that is designated by the
commission as a fraternal club license.

[(38)] (41) "Full-service restaurant license" means a license issued in accordance with
Chapter 5, Retail License Act, and Chapter 6, Part 2, Full-service Restaurant License.

[(399] (42) (a) "Furnish" means by any means to provide with, supply, or give an
individual an alcoholic product, by sale or otherwise.

(b) "Furnish" includes to:

(i) serve;

(i1) deliver; or

(ii1)) otherwise make available.

[(40)] (43) "Guest" means an individual who meets the requirements of Subsection
32B-6-407(9).

[t4D)] (44) "Health care practitioner" means:

(a) apodiatrist licensed under Title 58, Chapter 5a, Podiatric Physician Licensing Act;

(b) an optometrist licensed under Title 58, Chapter 16a, Utah Optometry Practice Act;

(c) apharmacist licensed under Title 58, Chapter 17b, Pharmacy Practice Act;

(d) aphysical therapist licensed under Title 58, Chapter 24b, Physical [Theraptst]
Therapy Practice Act;

(e) anurse or advanced practice registered nurse licensed under Title 58, Chapter 31b,
Nurse Practice Act;

(f) arecreational therapist licensed under Title 58, Chapter 40, Recreational Therapy
Practice Act;

(g) an occupational therapist licensed under Title 58, Chapter 42a, Occupational
Therapy Practice Act;

(h) a nurse midwife licensed under Title 58, Chapter 44a, Nurse Midwife Practice Act;

(i) a mental health professional licensed under Title 58, Chapter 60, Mental Health
Professional Practice Act;

(j) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act;

(k) an osteopath licensed under Title 58, Chapter 68, Utah Osteopathic Medical

Practice Act;

-14 -



431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

02-17-11 5:18 PM S.B. 314

(I) a dentist or dental hygienist licensed under Title 58, Chapter 69, Dentist and Dental
Hygienist Practice Act; and

(m) a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant Act.

[t42)] (45) (a) "Heavy beer" means a product that:

(i) contains more than 4% alcohol by volume; and

(i1) is obtained by fermentation, infusion, or decoction of malted grain.

(b) "Heavy beer" is considered liquor for the purposes of this title.

[t43)] (46) "Hotel" is as defined by the commission by rule.

[445)] (47) "Identification card" means an identification card issued under Title 53,
Chapter 3, Part 8, Identification Card Act.

[t45)] (48) "Industry representative” means an individual who is compensated by
salary, commission, or other means for representing and selling an alcoholic product of a
manufacturer, supplier, or importer of liquor.

[(46)] (49) "Industry representative sample" means liquor that is placed in the
possession of the department for testing, analysis, and sampling by a local industry
representative on the premises of the department to educate the local industry representative of
the quality and characteristics of the product.

[t47] (50) "Interdicted person" means a person to whom the sale, offer for sale, or
furnishing of an alcoholic product is prohibited by:

(a) law; or

(b) court order.

[t48)] (51) "Intoxicated" means that a person:

(a) is significantly impaired as to the person's mental or physical functions as a result of
the use of:

(i) an alcoholic product;

(i1) a controlled substance;

(ii1) a substance having the property of releasing toxic vapors; or

(iv) a combination of Subsections [t48}] (51)(a)(i) through (iii); and

(b) exhibits plain and easily observed outward manifestations of behavior or physical
signs produced by the over consumption of an alcoholic product.

[(499] (52) "Investigator" means an individual who is:
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(a) a department compliance officer; or

(b) a nondepartment enforcement officer.

[€58)] (53) "Invitee" is as defined in Section 32B-8-102.

[5D] (54) "License" means:

(a) aretail license;

(b) alicense issued in accordance with Chapter 11, Manufacturing and Related
Licenses Act;

(c) alicense issued in accordance with Chapter 12, Liquor Warehousing License Act;
or

(d) alicense issued in accordance with Chapter 13, Beer Wholesaling License Act.

[€52)] (55) "Licensee" means a person who holds a license.
[€53)] (56) "Limited-service restaurant license" means a license issued in accordance
with Chapter 5, Retail License Act, and Chapter 6, Part 3, Limited-service Restaurant License.
[654)] (57) "Limousine" means a motor vehicle licensed by the state or a local
authority, other than a bus or taxicab:

(a) in which the driver and a passenger are separated by a partition, glass, or other
barrier;

(b) that is provided by a business entity to one or more individuals at a fixed charge in
accordance with the business entity's tariff; and

(c) to give the one or more individuals the exclusive use of the limousine and a driver
to travel to one or more specified destinations.

[€557] (58) (a) (i) "Liquor" means a liquid that:

(A) is:

(I) alcohol;

(II) an alcoholic, spirituous, vinous, fermented, malt, or other liquid;

(IIT) a combination of liquids a part of which is spirituous, vinous, or fermented; or

(IV) other drink or drinkable liquid; and

(B) (I) contains at least .5% alcohol by volume; and

(I) is suitable to use for beverage purposes.

(i) "Liquor" includes:

(A) heavy beer;

-16 -



493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523

02-17-11 5:18 PM S.B. 314

(B) wine; and

(C) aflavored malt beverage.

(b) "Liquor" does not include beer.

[€567] (59) "Liquor Control Fund" means the enterprise fund created by Section
32B-2-301.

[€57] (60) "Liquor warehousing license" means a license that is issued:

(a) in accordance with Chapter 12, Liquor Warehousing License Act; and

(b) to a person, other than a licensed manufacturer, who engages in the importation for
storage, sale, or distribution of liquor regardless of amount.

[€58)] (61) "Local authority" means:

(a) for premises that are located in an unincorporated area of a county, the governing
body of a county; or

(b) for premises that are located in an incorporated city or a town, the governing body
of the city or town.

[t59)] (62) "Lounge or bar area" is as defined by rule made by the commission.

(63) "Opaque" means impenetrable to sight.

[t60)] (64) "Manufacture" means to distill, brew, rectify, mix, compound, process,
ferment, or otherwise make an alcoholic product for personal use or for sale or distribution to
others.

[t6D] (65) "Member" means an individual who, after paying regular dues, has full
privileges in an equity club licensee or fraternal club licensee.

[62)] (66) (a) "Military installation" means a base, air field, camp, post, station, yard,
center, or homeport facility for a ship:

(1) (A) under the control of the United States Department of Defense; or

(B) of the National Guard;

(i1) that is located within the state; and

(1i1) including a leased facility.

(b) "Military installation" does not include a facility used primarily for:

(1) civil works;

(i1) arivers and harbors project; or

(ii1) a flood control project.
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[t63)] (67) "Minor" means an individual under the age of 21 years.

[t64)] (68) "Nondepartment enforcement agency" means an agency that:

(a) (1) is a state agency other than the department; or

(i1) is an agency of a county, city, or town; and

(b) has a responsibility to enforce one or more provisions of this title.

[t657] (69) "Nondepartment enforcement officer" means an individual who is:

(a) a peace officer, examiner, or investigator; and

(b) employed by a nondepartment enforcement agency.

[t667] (70) (a) "Off-premise beer retailer" means a beer retailer who is:

(i) licensed in accordance with Chapter 7, Part 2, Off-premise Beer Retailer Local
Authority; and

(i1) engaged in the retail sale of beer to a patron for consumption off the beer retailer's
premises.

(b) "Off-premise beer retailer" does not include an on-premise beer retailer.

[t67] (71) "On-premise banquet license" means a license issued in accordance with
Chapter 5, Retail License Act, and Chapter 6, Part 6, On-premise Banquet License.

[t68)] (72) "On-premise beer retailer" means a beer retailer who is:

(a) authorized to sell, offer for sale, or furnish beer under a license issued in
accordance with Chapter 5, Retail License Act, and Chapter 6, Part 7, On-premise Beer
Retailer License; and

(b) engaged in the sale of beer to a patron for consumption on the beer retailer's
premises[;]:

(1) regardless of whether the beer retailer sells beer for consumption off the licensed

premises[:]; and

toy—avesset;or|
td)—otherreceptacte:]

(i1) on and after March 1, 2012, operating:

[
[
[
[

(A) as atavern; or
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(B) in a manner that meets the recreational amenity requirements of Subsection

32B-6-703(2)(e).

[(79)] (73) "Package agency" means a retail liquor location operated:
(a) under an agreement with the department; and

(b) by a person:

(1) other than the state; and

(i1) who is authorized by the commission in accordance with Chapter 2, Part 6, Package

Agency, to sell packaged liquor for consumption off the premises of the package agency.

[(7D] (74) "Package agent" means a person who holds a package agency.

[t72)] (75) "Patron" means an individual to whom food, beverages, or services are sold,

offered for sale, or furnished, or who consumes an alcoholic product including:

or

(a) a customer;

(b) a member;

(c) aguest;

(d) an attendee of a banquet or event;

(e) an individual who receives room service;
(f) aresident of a resort;

(g) apublic customer under a resort spa sublicense, as defined in Section 32B-8-102;

(h) an invitee.

[t73)] (76) "Permittee" means a person issued a permit under:
(a) Chapter 9, Event Permit Act; or

(b) Chapter 10, Special Use Permit Act.

(7] (77) "Person subject to administrative action" means:
(a) alicensee;

(b) a permittee;

(c¢) a manufacturer;

(d) asupplier;

(e) an importer;

(f) [amrout-of=state-brewer] one of the following holding a certificate of approval[;or]:

(1) _an out-of-state brewer;
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(i1) an out-of-state importer of beer, heavy beer, or flavored malt beverages: or

(iii) an out-of-state supplier of beer, heavy beer, or flavored malt beverages: or
(g) staff of:

(i) aperson listed in Subsections [(74)] (77)(a) through [¢g)] (); or

(i) a package agent.

[(75)] (78) "Premises" means a building, enclosure, or room used in connection with
the storage, sale, furnishing, consumption, manufacture, or distribution, of an alcoholic
product, unless otherwise defined in this title or rules made by the commission.

[(767] (79) "Prescription" means an order issued by a health care practitioner when:

(a) the health care practitioner is licensed under Title 58, Occupations and Professions,
to prescribe a controlled substance, other drug, or device for medicinal purposes;

(b) the order is made in the course of that health care practitioner's professional
practice; and

(c) the order is made for obtaining an alcoholic product for medicinal purposes only.

[(75] (80) (a) "Private event" means a specific social, business, or recreational event:

(i) for which an entire room, area, or hall is leased or rented in advance by an identified
group; and

(i1) that is limited in attendance to people who are specifically designated and their
guests.

(b) "Private event" does not include an event to which the general public is invited,
whether for an admission fee or not.

[(78)] (81) (a) "Proof of age" means:

(1) an identification card;

(i1) an identification that:

(A) is substantially similar to an identification card;

(B) isissued in accordance with the laws of a state other than Utah in which the
identification is issued;

(C) includes date of birth; and

(D) has a picture affixed;

(ii1) a valid driver license certificate that:

(A) includes date of birth;
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(B) has a picture affixed; and

(C) isissued:

(I) under Title 53, Chapter 3, Uniform Driver License Act; or

(I) in accordance with the laws of the state in which it is issued;

(iv) a military identification card that:

(A) includes date of birth; and

(B) has a picture affixed; or

(v) avalid passport.

(b) "Proof of age" does not include a driving privilege card issued in accordance with
Section 53-3-207.

[(799] (82) (a) "Public building" means a building or permanent structure that is:

(i) owned or leased by:

(A) the state; or

(B) alocal government entity; and

(i1) used for:

(A) public education;

(B) transacting public business; or

(C) regularly conducting government activities.

(b) "Public building" does not include a building owned by the state or a local
government entity when the building is used by a person, in whole or in part, for a proprietary
function.

[(80)] (83) "Public conveyance" means a conveyance to which the public or a portion
of the public has access to and a right to use for transportation, including an airline, railroad,
bus, boat, or other public conveyance.

(84) "Reception center" means a business that:

(a) operates facilities that are at least 5,000 square feet; and

(b) has as its primary purpose the leasing of the facilities described in Subsection

(84)(a) to a third party for the third party's event.

(85) "Reception center license" means a license issued in accordance with Chapter 5,

Retail License Act, and Chapter 6, Part 8, Reception Center License.
[(8D] (86) (a) "Record" means information that is:
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648 (i) inscribed on a tangible medium; or

649 (i1) stored in an electronic or other medium and is retrievable in a perceivable form.
650 (b) "Record" includes:

651 (1) abook;

652 (i1) a book of account;

653 (iii) a paper;

654 (iv) a contract;

655 (v) an agreement;

656 (vi) a document; or

657 (vii) arecording in any medium.

658 [(82)] (87) "Residence" means a person's principal place of abode within Utah.
659 [€83)] (88) "Resident," in relation to a resort, is as defined in Section 32B-8-102.
660 [(84H] (89) "Resort" is as defined in Section 32B-8-102.

661 [(85)] (90) "Resort facility" is as defined by the commission by rule.

662 [(867] (91) "Resort license" means a license issued in accordance with Chapter 5,
663  Retail License Act, and Chapter 8, Resort License Act.

664 [€8H] (92) "Restaurant" means a business location:

665 (a) at which a variety of foods are prepared;

666 (b) at which complete meals are served to the general public; and

667 (c) that is engaged primarily in serving meals to the general public.

668 [(88)] (93) "Retail license" means one of the following licenses issued under this title:
669 (a) a full-service restaurant license;

670 (b) alimited-service restaurant license;

671 (c) aclub license;

672 (d) an airport lounge license;

673 (e) an on-premise banquet license; [or]

674 (f) an on-premise beer license[:];

675 (g) areception center license; or

676 (h) a beer-only restaurant license.

677 [(89)] (94) "Room service" means furnishing an alcoholic product to a person in a

678  guest room of a:
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(a) hotel; or

(b) resort facility.

[99)] (95) "Serve" means to place an alcoholic product before an individual.

[91H] (96) (a) "School" means a building used primarily for the general education of
minors.

(b) "School" does not include an educational facility.

[€92)] (97) "Sell" or "offer for sale" means a transaction, exchange, or barter whereby,
for consideration, an alcoholic product is either directly or indirectly transferred, solicited,
ordered, delivered for value, or by a means or under a pretext is promised or obtained, whether
done by a person as a principal, proprietor, or as staff, unless otherwise defined in this title or
the rules made by the commission.

[93)] (98) "Sexually oriented entertainer”" means a person who while in a state of
seminudity appears at or performs:

(a) for the entertainment of one or more patrons;

(b) on the premises of:

(1) a social club licensee; or

(i1) atavern;

(c) on behalf of or at the request of the licensee described in Subsection [(93)] (98)(b);

(d) on a contractual or voluntary basis; and

(e) whether or not the person is designated as:

(1) an employee;

(i1) an independent contractor;

(ii1) an agent of the licensee; or

(iv) a different type of classification.

[9%)] (99) "Single event permit" means a permit issued in accordance with Chapter 9,
Part 3, Single Event Permit.

[€95)] (100) "Small brewer" means a brewer who manufactures less than 60,000 barrels
of beer, heavy beer, and flavored malt beverages per year.

[t967] (101) "Social club license" means a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 4, Club License, that is designated by the commission

as a social club license.
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[€97H] (102) "Special use permit" means a permit issued in accordance with Chapter 10,
Special Use Permit Act.

[98)] (103) (a) "Spirituous liquor" means liquor that is distilled.

(b) "Spirituous liquor" includes an alcoholic product defined as a "distilled spirit" by
27 U.S.C. Sec. 211 and 27 C.F.R. Sec. 5.11 through 5.23.

[€999] (104) "Sports center" is as defined by the commission by rule.

[(166)] (105) (a) "Staff" means an individual who engages in activity governed by this
title:

(i) on behalf of a business, including a package agent, licensee, permittee, or certificate
holder;

(i1) at the request of the business, including a package agent, licensee, permittee, or
certificate holder; or

(ii1) under the authority of the business, including a package agent, licensee, permittee,
or certificate holder.

(b) "Staff" includes:

(1) an officer;

(i1) a director;

(iii) an employee;

(iv) personnel management;

(v) an agent of the licensee, including a managing agent;

(vi) an operator; or

(vii) arepresentative.

[(161)] (106) "State of nudity" means:

(a) the appearance of:

(i) the nipple or areola of a female human breast;

(i) a human genital;

(ii1)) a human pubic area; or

(iv) a human anus; or

(b) a state of dress that fails to opaquely cover:

(i) the nipple or areola of a female human breast;

(i) a human genital;
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741 (ii1)) a human pubic area; or
742 (iv) a human anus.
743 [(162)] (107) "State of seminudity" means a state of dress in which opaque clothing

744 covers no more than:
745 (a) the nipple and areola of the female human breast in a shape and color other than the

746 natural shape and color of the nipple and areola; and

747 (b) the human genitals, pubic area, and anus:

748 (i) with no less than the following at its widest point:

749 (A) four inches coverage width in the front of the human body; and

750 (B) five inches coverage width in the back of the human body; and

751 (i) with coverage that does not taper to less than one inch wide at the narrowest point.
752 [(163)] (108) (a) "State store" means a facility for the sale of packaged liquor:

753 (i) located on premises owned or leased by the state; and

754 (i) operated by a state employee.

755 (b) "State store" does not include:

756 (i) apackage agency;

757 (i1) a licensee; or

758 (iii) a permittee.

759

760  hcense:]

761 (109) (a) "Storage area" means an area on licensed premises where the licensee stores

762 an alcoholic product.

763 (b) "Store" means to place or maintain in a location an alcoholic product from which a
764  person draws to prepare an alcoholic product to be furnished to a patron [of-therestaurant],
765  except as provided in Subsection 32B-6-205(12)(b)(ii) [or], 32B-6-305(12)(b)(ii),

766  32B-6-805(15)(b)(ii), or 32B-6-905(12)(b)(ii).

767 [(165)] (110) "Sublicense" is as defined in Section 32B-8-102.

768 [(166)] (111) "Supplier" means a person who sells an alcoholic product to the

769  department.

770 [(167] (112) "Tavern" means an on-premise beer retailer who is:

771 (a) issued a license by the commission in accordance with Chapter 5, Retail License
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Act, and Chapter 6, Part 7, On-premise Beer Retailer License; and

(b) designated by the commission as a tavern in accordance with Chapter 6, Part 7,
On-premise Beer Retailer License.

[(168)] (113) "Temporary beer event permit" means a permit issued in accordance with
Chapter 9, Part 4, Temporary Beer Event Permit.

[(169] (114) "Temporary domicile" means the principal place of abode within Utah of
a person who does not have a present intention to continue residency within Utah permanently
or indefinitely.

115) "Translucent" means a substance that allows light to pass through, but does not

allow an object or person to be seen through the substance.

[(H6)] (116) "Unsaleable liquor merchandise" means a [package] container that:

(a) is unsaleable because the [package| container is:

(i) unlabeled;

(i1) leakys;

(ii1)) damaged;

(iv) difficult to open; or

(v) partly filled;

(b) (i) has faded labels or defective caps or corks;

(i1) has contents that are:

(A) cloudy;

(B) spoiled; or

(C) chemically determined to be impure; or

(ii1) contains:

(A) sediment; or

(B) a foreign substance; or

(c) is otherwise considered by the department as unfit for sale.

[(HH] (117) (a) "Wine" means an alcoholic product obtained by the fermentation of
the natural sugar content of fruits, plants, honey, or milk, or other like substance, whether or
not another ingredient is added.

(b) "Wine" is considered liquor for purposes of this title, except as otherwise provided

in this title.
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[((H2)] (118) "Winery manufacturing license" means a license issued in accordance
with Chapter 11, Part 3, Winery Manufacturing License.

Section 2. Section 32B-1-201 (Effective 07/01/11) is amended to read:

32B-1-201 (Effective 07/01/11). Restrictions on number of retail licenses that may
be issued -- Determining population -- Exempt licenses.

(1) As used in this section:

(a) "Alcohol-related law enforcement officer" means a law enforcement officer

employed by the Department of Public Safety that has as a primary responsibility for:
(1) the enforcement of this title: or

(i1) the enforcement of Title 41, Chapter 6a, Part 5. Driving Under the Influence and

Reckless Driving.

(b) "Enforcement ratio" is the number calculated as follows:

(i) determine the quotient equal to the total number of quota retail licenses available

divided by the total number of alcohol-related law enforcement officers; and

(i1) round the number determined in accordance with Subsection (1)(b)(ii) up to the

nearest whole number.

(¢) "Quota retail license" means:

(1) a full-service restaurant license;

(i1) a limited-service restaurant license;

(ii1) a club license:

(iv) _an on-premise banquet license;

(v) _an on-premise beer retailer operating as a tavern:; and

(vi) areception center license.

(d) "Total number of alcohol-related law enforcement officers" means the total number

of alcohol-related law enforcement officers as of a specified date as certified by the Department

of Public Safety to the department.

(e) "Total number of quota retail licenses available" means the number calculated by:

(i) determining as of a specified date for each quota retail license the number of

licenses that the commission may not exceed calculated by dividing the population of the state
by the number specified in the relevant provision for the quota retail license; and

(i1) adding together the numbers determined under Subsection (1)(d)(i).
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(2) (a) Beginning on July 1, 2012, the department shall annually determine the

enforcement ratio as of July 1 of that year.

(b) If the enforcement ratio is greater than 56, the commission may not issue a quota
retail license for the 12-month period beginning on the July 1 for which the enforcement ratio
is greater than 52.

(c) Notwithstanding Subsection (2)(b), the commission may issue a quota retail license
during the 12-month period described in Subsection (2)(b) beginning on the day on which a

sufficient number of alcohol-related law enforcement officers are employed so that if the

enforcement ratio is calculated, the enforcement ratio would be equal to or less than 56.
(3) For purposes of determining the number of state stores that the commission may

establish or the number of package agencies or retail licenses that the commission may issue,
the commission shall determine population by:

[tDH] (a) the most recent United States decennial or special census; or

[2)] (b) another population determination made by the United States or state

governments.

(4) The commission may not consider a retail license that meets the following
conditions in determining the total number of licenses available for that type of retail license
that the commission may issue at any time:

(a) the retail license was issued to a club licensee designated as a dining club as of July
1,2011; and

(b) the dining club license is converted to another type of retail license in accordance
with Section 32B-6-709.

Section 3. Section 32B-1-206 is enacted to read:

32B-1-206. Calculation of ratio of gross receipts of food to alcoholic product.
In calculating the annual gross receipts of a retail license or sublicense for purposes of

determining the percentage of gross receipts from the sale, offer for sale, or furnishing of food
or an alcoholic product, a retail licensee may not include in the calculation the money from the

sale of a bottle of wine by the retail licensee or under a sublicense that is in excess of $250.
Section 4. Section 32B-1-402 (Effective 07/01/11) is amended to read:
32B-1-402 (Effective 07/01/11). Definitions.
As used in this part:
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[(H—Appticable ticensee" means-the followimg:]
[ta—admmgclubticensee;or]
[tb)—asoctalclublicensee:]
[t2)] (1) "Authorized person" means a person authorized by law to sell or otherwise
handle an alcoholic product.

[t3)] (2) "Restricted area" means a place where an alcoholic product is sold or
consumed, but where under this title a minor is not permitted.

[t4H] (3) "Statement of age" means a statement signed under Section 32B-1-405
verifying the age of the person signing the statement.

Section 5. Section 32B-1-407 (Effective 07/01/11) is amended to read:

32B-1-407 (Effective 07/01/11). Verification of proof of age by applicable
licensees.

(1) As used in this section, "applicable licensee" means:

(a) adining club:;

(b) asocial club; or

(c) atavern.
[(H] (2) Notwithstanding any other provision of this part, an applicable licensee shall

require that an authorized person [under] for the applicable licensee verify proof of age as
provided in this section.

[€2)] (3) An authorized person is required to verify proof of age under this section
before an individual who appears to be 35 years of age or younger:

(a) gains admittance to the premises of a social club licensee or tavern; or

(b) procures an alcoholic product on the premises of a dining club licensee.

[39] (4) To comply with Subsection [2}] (3), an authorized person shall:

(a) request the individual present proof of age; and

(b) (i) verify the validity of the proof of age electronically under the verification
program created in Subsection [(4)] (5); or

(1) if the proof of age cannot be electronically verified as provided in Subsection [(3)]
(4)(b)(1), request that the individual comply with a process established by the commission by
rule.

[t4)] (5) The commission shall establish by rule an electronic verification program that
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includes the following:

(a) the specifications for the technology used by the applicable licensee to
electronically verify proof of age, including that the technology display to the person described
in Subsection [t1)] (2) no more than the following for the individual who presents the proof of
age:

(1) the name;

(i1) the age;

(iii) the number assigned to the individual's proof of age by the issuing authority;

(iv) the birth date;

(v) the gender; and

(vi) the status and expiration date of the individual's proof of age; and

(b) the security measures that must be used by an applicable licensee to ensure that
information obtained under this section is:

(i) used by the applicable licensee only for purposes of verifying proof of age in
accordance with this section; and

(i1) retained by the applicable licensee for seven days after the day on which the
applicable licensee obtains the information.

[5)] (6) (a) An applicable licensee may not disclose information obtained under this
section except as provided under this title.

(b) Information obtained under this section is considered a record for any purpose
under Chapter 5, Part 3, Retail Licensee Operational Requirements.

Section 6. Section 32B-1-602 (Effective 07/01/11) is amended to read:

32B-1-602 (Effective 07/01/11). Definitions.

As used in this part:

(1) "Malted beverage" means:

(a) beer;

(b) aflavored malt beverage; and

(c) heavy beer.

(2) "Packaging" means the outer packaging that is visible to a consumer such as a
carton, case, or other wrapper of a [package] container.

Section 7. Section 32B-1-605 (Effective 07/01/11) is amended to read:
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32B-1-605 (Effective 07/01/11). General procedure for approval.

(1) To obtain approval of the label and packaging of a malted beverage, the
manufacturer of the malted beverage shall submit an application to the department for
approval.

(2) The application described in Subsection (1) shall be on a form approved by the
department and include the following:

(a) acopy of a federal certificate of label approval from the Department of Treasury,
Tax and Trade Bureau, for each brand and label for which the manufacturer is seeking
approval;

(b) a complete set of original labels for each size of [package] container of the malted
beverage;

(c) a description of the size of the [package] container on which a label will be placed;

(d) adescription of each type of [package] container of the malted beverage; and

(e) a description of any packaging for the malted beverage.

(3) The department may assess a reasonable fee for reviewing a label and packaging for
approval.

(4) (a) The department shall notify a manufacturer within 30 days after the day on
which the manufacturer submits an application whether the label and packaging is approved or
denied.

(b) If the department determines that an unusual circumstance requires additional time,
the department may extend the time period described in Subsection (4)(a).

(5) A manufacturer shall obtain the approval of the department of a revision of a
previously approved label and packaging before a malted beverage using the revised label and
packaging may be distributed or sold in this state.

(6) (a) The department may revoke a label and packaging previously approved upon a
finding that the label and packaging is not in compliance with this title or rules of the
commission.

(b) The department shall notify the person who applies for the approval of a label and
packaging at least five business days before the day on which a label and packaging approval is
considered revoked.

(c) After receiving notice under Subsection (6)(b), a manufacturer may present written

-31-



958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988

S.B. 314 02-17-11 5:18 PM

argument or evidence to the department on why the revocation should not occur.

(7) A manufacturer that applies for approval of a label and packaging may appeal a
denial or revocation of a label and packaging approval to the commission.

Section 8. Section 32B-2-201 (Effective 07/01/11) is amended to read:

32B-2-201 (Effective 07/01/11). Alcoholic Beverage Control Commission created.

(1) There is created the "Alcoholic Beverage Control Commission." The commission is
the governing board over the department.

(2) (a) The commission is composed of five part-time commissioners appointed by the
governor with the consent of the Senate.

(b) No more than three commissioners may be of the same political party.

(3) (a) Except as required by Subsection (3)(b), as terms of commissioners expire, the
governor shall appoint each new commissioner or reappointed commissioner to a four-year
term.

(b) Notwithstanding the requirements of Subsection (3)(a), the governor shall, at the
time of appointment or reappointment, adjust the length of terms to ensure that the terms of no
more than two commissioners expire in a fiscal year.

(4) (a) When a vacancy occurs on the commission for any reason, the governor shall
appoint a replacement for the unexpired term with the consent of the Senate.

(b) Unless removed in accordance with Subsection (6), a commissioner shall remain on
the commission after the expiration of a term until a successor is appointed by the governor,
with the consent of the Senate.

(5) A commissioner shall take the oath of office.

(6) (a) The governor may remove a commissioner from the commission for cause after
a public hearing conducted by:

(i) the governor; or

(i1) an impartial hearing examiner appointed by the governor to conduct the hearing.

(b) At least 10 days before the hearing described in Subsection (6)(a), the governor
shall provide the commissioner notice of:

(i) the date, time, and place of the hearing; and

(i1) the alleged grounds for the removal.

(¢) The commissioner shall have an opportunity to:
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(i) attend the hearing;

(i1) present witnesses and other evidence; and

(iii) confront and cross examine witnesses.

(d) After a hearing under this Subsection (6):

(1) the person conducting the hearing shall prepare written findings of fact and
conclusions of law; and

(i1) the governor shall serve a copy of the prepared findings and conclusions upon the
commissioner.

(e) If a hearing under this Subsection (6) is held before a hearing examiner, the hearing
examiner shall issue a written recommendation to the governor in addition to complying with
Subsection (6)(d).

(f) A commissioner has five days from the day on which the commissioner receives the
findings and conclusions described in Subsection (6)(d) to file written objections to the
recommendation before the governor issues a final order.

(g) The governor shall:

(i) issue the final order under this Subsection (6) in writing; and

(i1) serve the final order upon the commissioner.

(7) (a) A commissioner may not receive compensation or benefits for the
commissioner's service, but may receive per diem and expenses incurred in the performance of
the commissioner's official duties at the rates established by the Division of Finance under
Sections 63A-3-106 and 63A-3-107.

(b) A commissioner may decline to receive per diem and expenses for the
commissioner's service.

[€8)ta)ytH—TFhe-commisstonshattetect:]

[(A)—onecommisstoner-toserveaschatr;]

(8) (a) The governor shall annually appoint the chair of the commission. A
commissioner serves as chair to the commission at the pleasure of the governor.

(b) The commission shall elect:

[(B)] (i) another commissioner to serve as vice chair; and
[€©)] (i1) other commission officers as the commission considers advisable.

[t] (c) A commissioner elected under Subsection (8)(b) shall serve in the office to
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which the commissioner is elected [ander-Subsectron(8)ta)t1)] at the pleasure of the

commission.

[tb)] (9) (a) Each commissioner has equal voting rights on a commission matter when
in attendance at a commission meeting.

[te)] (b) Three commissioners is a quorum for conducting commission business.

[t] (c) A majority vote of the quorum present at a meeting is required for the
commission to act.

[9] (10) (a) The commission shall meet at least monthly, but may hold other meetings
at times and places as scheduled by:

(1) the commission;

(i1) the chair; or

(iii) three commissioners upon filing a written request for a meeting with the chair.

(b) Notice of the time and place of a commission meeting shall be given to each
commissioner, and to the public in compliance with Title 52, Chapter 4, Open and Public
Meetings Act. A commission meeting is open to the public, except for a commission meeting
or portion of a commission meeting that is closed by the commission as authorized by Sections
52-4-204 and 52-4-205.

Section 9. Section 32B-2-202 (Effective 07/01/11) is amended to read:

32B-2-202 (Effective 07/01/11). Powers and duties of the commission.

(1) The commission shall:

(a) act as a general policymaking body on the subject of alcoholic product control;

(b) adopt and issue policies, rules, and procedures;

(c) set policy by written rules that establish criteria and procedures for:

(i) issuing, denying, not renewing, suspending, or revoking a package agency, license,
permit, or certificate of approval; and

(i) determining the location of a state store, package agency, or retail licensee;

(d) decide within the limits, and under the conditions imposed by this title, the number
and location of state stores, package agencies, and retail licensees in the state;

(e) issue, deny, suspend, revoke, or not renew the following package agencies, licenses,
permits, or certificates of approval for the purchase, storage, sale, offer for sale, furnishing,

consumption, manufacture, and distribution of an alcoholic product:
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(i) apackage agency;

(i1) a full-service restaurant license;

(ii1) a limited-service restaurant license;

(iv) a club license;

(v) an airport lounge license;

(vi) an on-premise banquet license;

(vii) aresort license, under which four or more sublicenses may be included;
(viii) an on-premise beer retailer license;

(ix) areception center license;

(x) _a beer-only restaurant license;

[trx)] (xi) a single event permit;

[6)] (xii) a temporary beer event permit;
[tx1)] (xiii) a special use permit;

[tx11)] (xiv) a manufacturing license;
[tx11] (xv) a liquor warehousing license;
[txtv)] (xvi) a beer wholesaling license; and
[txv)—anout-of=state-brewer]

(xvii) one of the following that holds a certificate of approval[;]:

(A) an out-of-state brewer;

(B) an out-of-state importer of beer, heavy beer, or flavored malt beverages: and

(C)_an out-of-state supplier of beer, heavy beer, or flavored malt beverages;

(f) in accordance with Section 32B-5-205, issue, deny, suspend, or revoke one of the
following conditional licenses for the purchase, storage, sale, furnishing, consumption,
manufacture, and distribution of an alcoholic product:

(i) a conditional full-service restaurant license; or

(i1) a conditional limited-service restaurant license;

(g) prescribe the duties of the department in assisting the commission in issuing a
package agency, license, permit, or certificate of approval under this title;

(h) to the extent a fee is not specified in this title, establish a fee allowed under this title
in accordance with Section 63J-1-504;

(1) fix prices at which liquor is sold that are the same at all state stores, package
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agencies, and retail licensees;

(j) issue and distribute price lists showing the price to be paid by a purchaser for each
class, variety, or brand of liquor kept for sale by the department;

(k) (i) require the director to follow sound management principles; and

(1) require periodic reporting from the director to ensure that:

(A) sound management principles are being followed; and

(B) policies established by the commission are being observed;

(I) ) receive, consider, and act in a timely manner upon the reports, recommendations,
and matters submitted by the director to the commission; and

(i1) do the things necessary to support the department in properly performing the
department's duties;

(m) obtain temporarily and for special purposes the services of an expert or person
engaged in the practice of a profession, or a person who possesses a needed skill if:

(i) considered expedient; and

(i1) approved by the governor;

(n) prescribe the conduct, management, and equipment of premises upon which an
alcoholic product may be stored, sold, offered for sale, furnished, or consumed;

(o) make rules governing the credit terms of beer sales within the state to retail
licensees; and

(p) in accordance with Chapter 3, Disciplinary Actions and Enforcement Act, take
disciplinary action against a person subject to administrative action.

(2) The power of the commission to do the following is plenary, except as otherwise
provided by this title, and not subject to review:

(a) establish a state store;

(b) issue authority to act as a package agent or operate a package agency; and

(c) issue or deny a license, permit, or certificate of approval.

(3) If the commission is authorized or required to make a rule under this title, the
commission shall make the rule in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

Section 10. Section 32B-2-205 (Effective 07/01/11) is amended to read:

32B-2-205 (Effective 07/01/11). Director of alcoholic beverage control.
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(1) (a) The commission by a vote of four of the five commissioners, [afd] with the

approval of the governor, and with the consent of the Senate, shall appoint a director of

alcoholic beverage control who is the administrative head of the department.

(b) The director serves at the pleasure of the commission, except that the director may
only be removed from office by a vote of four commissioners.

(c) The director may not be a commissioner.

(d) The director shall:

(i) be qualified in administration;

(i1) be knowledgeable by experience and training in the field of business management;
and

(111) possess any other qualification prescribed by the commission.

(2) The governor shall establish the director's compensation within the salary range
fixed by the Legislature in Title 67, Chapter 22, State Officer Compensation.

(3) The director shall:

(a) carry out the policies of the commission;

(b) carry out the policies of the department;

(c) fully inform the commission of the operations and administrative activities of the
department; and

(d) assist the commission in the proper discharge of the commission's duties.

Section 11. Section 32B-2-209 is enacted to read:

32B-2-209. Prohibited interests, relationships, and actions.

1) As used in this section, "immediate family" means an individual's:

(a) spouse; or

(b) child who is younger than 18 years of age.
(2) In addition to being subject to Title 67, Chapter 16, Utah Public Officers' and

Employees' Ethics Act, an individual who is a commissioner, the director, or a department
employee may not:

(a) _have a pecuniary interest, whether as the holder of stock or other securities other

than a mutual fund, in a person who applies for or holds a package agency, license, permit, or

certificate under this title:

(b) otherwise have a conflict of interest with a person who applies for or holds a
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1144  package agency, license, permit, or certificate under this title;

1145 (c) _have an office, position, or relationship, or be engaged in a business or avocation

1146  that interferes or is incompatible with the effective and objective fulfillment of the duties of
1147  office or employment;

1148 (d) have a direct business relationship with a person subject to administrative action
1149  under this title;

1150 (e) accept a gift, gratuity, emolument, or employment from:

1151 (i) a person who applies for or holds a package agency, license, permit, or certificate

1152  under this title: or

1153 (i1) an officer, agent, or employee of a person who applies for or holds a package

1154  agency, license, permit, or certificate under this title, except that a commissioner, the director,
1155 or a department employee may accept a gift from an officer, agent, or employee if the gift is

1156  equal to or less than $50: or

1157 (f) solicit, suggest, request, or recommend, directly or indirectly, the appointment of

1158 any person to any office or employment with a person who applies for or holds a package

1159  agency, license, permit, or certificate under this title.

1160 (3) An immediate family member of a commissioner, the director, or a department

1161 employee may not:

1162 (a) have a pecuniary interest, whether as the holder of stock or other securities, in a

1163  person who applies for or holds a package agency, license, permit, or certificate under this title:

1164 (b) otherwise have a conflict of interest with a person who applies for or holds a

1165  package agency, license, permit, or certificate under this title;

1166 (c)_have an office, position, or relationship, or be engaged in a business or avocation

1167  that interferes or is incompatible with the effective and objective fulfillment of the duties of
1168  office or employment of the commissioner, director, or department employee for whom the

1169  person is immediate family:;
1170 (d) accept a gift, gratuity, emolument, or employment from:

1171 (1) _a person who applies for or holds a package agency, license, permit, or certificate

1172  under this title: or

1173 (i1) an officer, agent, or employee of a person who applies for or holds a package

1174  agency, license, permit, or certificate under this title, except that an immediate family member
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may accept a gift from an officer, agent, or employee if the gift is equal to or less than $50; or

(e) solicit, suggest, request, or recommend, directly or indirectly, the appointment of

any person to any office or employment with a person who applies for or holds a package

agency, license, permit, or certificate under this title.

(4) An officer, agent, attorney, or employee of a person who applies for or holds a

package agency, license, permit, or certificate under this title may not directly or indirectly

solicit, request, or recommend to the governor, any state senator, the commission, or the
department the appointment of any person:

(a) as a commissioner;

(b) as director of the department; or

(c) to a department staff position.

(5) (a) A commissioner shall disclose during a meeting of the commission a potential

violation of this section, including the existence and nature of a professional, financial,

business, or personal interest with a person who holds, or an applicant for, a license, permit, or

certificate issued under this title that may result in a violation of this section.
(b) After a commissioner makes a disclosure under Subsection (5)(a):
(i) the commission may, by motion, determine whether there is a potential violation of

this section;

if the commission determines that there is a potential violation of this section:

(A) the commission shall notify the governor; and
(B) the commissioner may not vote on any matter that would result in the potential

violation of this section; and

if the commission determines that there is not a potential violation of this section

a commissioner may elect whether to vote on the issue that gives rise to the disclosure under
Subsection (5)(a).
(c) The commission shall record any declaration of a potential violation of this section

in the minutes of the meeting.
Section 12. Section 32B-2-305 is enacted to read:

32B-2-305. Alcoholic Beverage Control Act Enforcement Fund.

(1) As used in this section:

(a) "Alcohol-related law enforcement officer" is as defined in Section 32B-1-201.
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1206 (b) "Enforcement ratio" is as defined in Section 32B-1-201.

1207 (¢) "Fund" means the Alcoholic Beverage Control Act Enforcement Fund created in

1208  this section.

1209 (2) There is created a restricted special revenue fund known as the "Alcoholic

1210  Beverage Control Act Enforcement Fund."

1211 (3) (a) The fund consists of:

1212 (i) deposits made under Subsection (4); and

1213 (ii) interest earned on the fund.

1214 (b) The fund shall earn interest. Interest on the fund shall be deposited into the fund.
1215 (4) After the deposit made under Section 32B-2-304, the department shall deposit 1%

1216  of the total gross revenue from the sale of liquor with the state treasurer to be credited to the

1217  fund to be used by the Department of Public Safety as provided in Subsection (5).

1218 (5) The Department of Public Safety shall expend money from the fund to supplement

1219  appropriations by the Legislature so that the Department of Public Safety maintains a sufficient
1220  number of alcohol-related law enforcement officers such that beginning on July 1, 2011, each
1221  year the enforcement ratio as of July 1 is equal to or less than the number specified in Section
1222 32B-1-201.

1223 Section 13. Section 32B-2-503 (Effective 07/01/11) is amended to read:

1224 32B-2-503 (Effective 07/01/11). Operational requirements for a state store.

1225 (1) (a) A state store shall display in a prominent place in the store a sign in large letters
1226

1227  prosecuted-aggresstvely mrUtah—"] that consists of text in the following order:

1228 (i) a header that reads: "WARNING";

1229 (i) a warning statement that reads: "Drinking alcoholic beverages during pregnancy

1230  can cause birth defects and permanent brain damage for the child.";

1231 (ii1) a statement in smaller font that reads: "Call the Utah Department of Health at

1232 [insert most current toll-free number] with questions or for more information.";

1233 (iv) a header that reads: "WARNING"; and

1234 (v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a
1235  serious crime that is prosecuted aggressively in Utah."

1236 (b) (1) The text described in Subsections (1)(a)(i) through (iii) shall be in a different
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font style than the text described in Subsections (1)(a)(iv) and (v).

(i1) The warning statements in the sign described in Subsection (1)(a) shall be in the

same font size.

(c) The Department of Health shall work with the commission and department to

facilitate consistency in the format of a sign required under this section.

(2) A state store may not sell, offer for sale, or furnish liquor except at a price fixed by
the commission.

(3) A state store may not sell, offer for sale, or furnish liquor to:

(a) a minor;

(b) a person actually, apparently, or obviously intoxicated;

(c) a known interdicted person; or

(d) a known habitual drunkard.

(4) (a) A state store employee may not:

(i) consume an alcoholic product on the premises of a state store; or

(i1) allow any person to consume an alcoholic product on the premises of a state store.

(b) A violation of this Subsection (4) is a class B misdemeanor.

(5) (a) Sale or delivery of liquor may not be made on or from the premises of a state
store, and a state store may not be kept open for the sale of liquor:

(i) on Sunday; or

(i1) on a state or federal legal holiday.

(b) Sale or delivery of liquor may be made on or from the premises of a state store, and
a state store may be open for the sale of liquor, only on a day and during hours that the
commission directs by rule or order.

(6) (a) A minor may not be admitted into, or be on the premises of a state store unless
accompanied by a person who is:

(i) 21 years of age or older; and

(i1) the minor's parent, legal guardian, or spouse.

(b) A state store employee that has reason to believe that a person who is on the
premises of a state store is under the age of 21 and is not accompanied by a person described in
Subsection (6)(a) may:

(i) ask the suspected minor for proof of age;
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(i1) ask the person who accompanies the suspected minor for proof of age; and

(iii) ask the suspected minor or the person who accompanies the suspected minor for
proof of parental, guardianship, or spousal relationship.

(c) A state store employee shall refuse to sell liquor to the suspected minor and to the
person who accompanies the suspected minor into the state store if the suspected minor or
person fails to provide information specified in Subsection (6)(b).

(d) A state store employee shall require a suspected minor and the person who
accompanies the suspected minor into the state store to immediately leave the premises of the
state store if the suspected minor or person fails to provide information specified in Subsection
(6)(b).

(7) (a) A state store may not sell, offer for sale, or furnish liquor except in a sealed
[package] container.

(b) A person may not open a sealed [package] container on the premises of a state
store.

(8) On or after October 1. 2011, a state store may not sell, offer for sale, or furnish

heavy beer in a sealed container that exceeds two liters.
Section 14. Section 32B-2-504 (Effective 07/01/11) is amended to read:
32B-2-504 (Effective 07/01/11). Delivery of liquor to state store.

(1) Liquor to be sold from a state store may be transported from a warehouse

authorized by the department to the state store if transported by a person authorized by the
department to transport the liquor to the state store, including a common carrier.

(2) A person, while in or about a vehicle in which liquor is being transported, may not
open, break, or allow to be opened or broken, a [package] container containing liquor.

(3) A person may not drink, use, or allow to be drunk or used, liquor while it is in
transit under this section.

Section 15. Section 32B-2-602 (Effective 07/01/11) is amended to read:

32B-2-602 (Effective 07/01/11). Application requirements for a package agency.

(1) Before a person may store, sell, offer for sale, or furnish liquor in a sealed
[package] container on its premises under a package agency, the person shall first obtain a
package agency issued by the commission in accordance with this part.

(2) To obtain a package agency, a person seeking to be the package agent under this
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part shall submit to the department:

(a) a written application in a form prescribed by the department;

(b) a nonrefundable application fee of [$166] $125;

(c) written consent of the local authority;

(d) evidence of proximity to any community location, with proximity requirements
being governed by Section 32B-1-202;

(e) abond as specified by Section 32B-2-604;

(f) afloor plan of the premises, including a description and highlighting of that part of
the premises in which the person proposes that the package agency be located;

(g) evidence that the package agency is carrying public liability insurance in an amount
and form satisfactory to the department;

(h) asigned consent form stating that the package agent permits any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the premises of the package agency;

(1) if the person applying is an entity, verification that a person who signs the package
agency application is authorized to sign on behalf of the entity; and

(j) any other information the commission or department may require.

(3) The commission may not issue a package agency to a person who is disqualified
under Section 32B-1-304.

(4) The commission may not issue a package agency for premises that do not meet the
proximity requirements of Section 32B-1-202.

Section 16. Section 32B-2-605 (Effective 07/01/11) is amended to read:

32B-2-605 (Effective 07/01/11). Operational requirements for package agency.

(1) (a) A person may not operate a package agency until a package agency agreement is
entered into by the package agent and the department.

(b) A package agency agreement shall state the conditions of operation by which the
package agent and the department are bound.

(c) (1) If a package agent or staff of the package agent violates this title, rules under this
title, or the package agency agreement, the department may take any action against the package
agent that is allowed by the package agency agreement.

(i) An action against a package agent is governed solely by its package agency
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1330  agreement and may include suspension or revocation of the package agency.
1331 (iii)) Notwithstanding that this part refers to "package agency" or "package agent," staff

1332 of the package agency or package agent is subject to the same requirement or prohibition.

1333 (2) (a) A package agency shall be operated by an individual who is either:

1334 (i) the package agent; or

1335 (i1) an individual designated by the package agent.

1336 (b) An individual who is a designee under this Subsection (2) shall be:

1337 (i) an employee of the package agent; and

1338 (i) responsible for the operation of the package agency.

1339 (c) The conduct of the designee is attributable to the package agent.

1340 (d) A package agent shall submit the name of the person operating the package agency

1341  to the department for the department's approval.

1342 (e) A package agent shall state the name and title of a designee on the application for a
1343 package agency.

1344 (f) A package agent shall:

1345 (i) inform the department of a proposed change in the individual designated to operate

1346  a package agency; and

1347 (i1) receive prior approval from the department before implementing the change
1348  described in this Subsection (2)(f).
1349 (g) Failure to comply with the requirements of this Subsection (2) may result in the

1350 immediate termination of a package agency agreement.

1351 (3) () A package agent shall display in a prominent place in the package agency[:ta)]
1352 the record issued by the commission that designates the package agency[;and].

1353 (b) A package agent that displays or stores liquor at a location visible to the public
1354  shall display in a prominent place in the package agency a sign in large letters [stating:

1355 “WarnmmgPrivingunder-the-mfluenceof-atcohotordrugstsaserrouscrime-that s pre

1356  aggresstvelymUYtah"| that consists of text in the following order:

1357 (i) a header that reads: "WARNING";

1358 (i) a warning statement that reads: "Drinking alcoholic beverages during pregnancy

1359  can cause birth defects and permanent brain damage for the child.";

1360 (ii1) a statement in smaller font that reads: "Call the Utah Department of Health at
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[insert most current toll-free number] with questions or for more information.";

(iv) a header that reads: "WARNING"; and

(v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a
serious crime that is prosecuted aggressively in Utah."

(c) (1) The text described in Subsections (3)(b)(1) through (iii) shall be in a different
font style than the text described in Subsections (3)(b)(iv) and (v).

(i1) The warning statements in the sign described in Subsection (3)(b) shall be in the

same font size.

(d) The Department of Health shall work with the commission and department to

facilitate consistency in the format of a sign required under this section.

(4) A package agency may not display liquor or a price list in a window or showcase
that is visible to passersby.

(5) (a) A package agency may not purchase liquor from a person except from the
department.

(b) At the discretion of the department, liquor may be provided by the department to a
package agency for sale on consignment.

(6) A package agency may not store, sell, offer for sale, or furnish liquor in a place
other than as designated in the package agent's application, unless the package agent first
applies for and receives approval from the department for a change of location within the
package agency premises.

(7) A package agency may not sell, offer for sale, or furnish liquor except at a price
fixed by the commission.

(8) A package agency may not sell, offer for sale, or furnish liquor to:

(a) a minor;

(b) a person actually, apparently, or obviously intoxicated;

(c) a known interdicted person; or

(d) a known habitual drunkard.

(9) (a) A package agency may not employ a minor to handle liquor.

(b) (i) Staff of a package agency may not:

(A) consume an alcoholic product on the premises of a package agency; or

(B) allow any person to consume an alcoholic product on the premises of a package
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agency.

(i1) Violation of this Subsection (9)(b) is a class B misdemeanor.

(10) (a) A package agency may not close or cease operation for a period longer than 72
hours, unless:

(1) the package agency notifies the department in writing at least seven days before the
closing; and

(i1) the closure or cessation of operation is first approved by the department.

(b) Notwithstanding Subsection (10)(a), in the case of emergency closure, a package
agency shall immediately notify the department by telephone.

(c) i) The department may authorize a closure or cessation of operation for a period
not to exceed 60 days.

(i) The department may extend the initial period an additional 30 days upon written
request of the package agency and upon a showing of good cause.

(iii) A closure or cessation of operation may not exceed a total of 90 days without
commission approval.

(d) The notice required by Subsection (10)(a) shall include:

(i) the dates of closure or cessation of operation;

(i1) the reason for the closure or cessation of operation; and

(ii1) the date on which the package agency will reopen or resume operation.

(e) Failure of a package agency to provide notice and to obtain department
authorization before closure or cessation of operation results in an automatic termination of the
package agency agreement effective immediately.

(f) Failure of a package agency to reopen or resume operation by the approved date
results in an automatic termination of the package agency agreement effective on that date.

(11) A package agency may not transfer its operations from one location to another
location without prior written approval of the commission.

(12) (a) A person, having been issued a package agency, may not sell, transfer, assign,
exchange, barter, give, or attempt in any way to dispose of the package agency to another
person, whether for monetary gain or not.

(b) A package agency has no monetary value for any type of disposition.

(13) (a) Subject to the other provisions of this Subsection (13):
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1423 (i) sale or delivery of liquor may not be made on or from the premises of a package
1424 agency, and a package agency may not be kept open for the sale of liquor:

1425 (A) on Sunday; or

1426 (B) on a state or federal legal holiday.

1427 (i) Sale or delivery of liquor may be made on or from the premises of a package
1428  agency, and a package agency may be open for the sale of liquor, only on a day and during

1429  hours that the commission directs by rule or order.

1430 [(b)—Subsection(13)ta)governsuntess:]

1431 (b) A package agency located at a manufacturing facility is not subject to Subsection
1432 (13)(a) if:

1433 (i) the package agency is located at a [wirrery] manufacturing facility licensed in
1434 accordance with Chapter 11, Manufacturing and Related Licenses Act;

1435 (i1) the [winery] manufacturing facility licensed in accordance with Chapter 11,
1436  Manufacturing and Related Licenses Act, holds:

1437 (A) afull-service restaurant license; [or]

1438 (B) a limited-service restaurant license; or

1439 (C) a beer-only restaurant license;

1440 (iii) the restaurant is located at the [winery] manufacturing facility;

1441 (iv) the restaurant sells [wines] an alcoholic product produced at the [winery]

1442  manufacturing facility;

1443 (v) the [wirery] manufacturing facility:

1444 (A) owns the restaurant; or

1445 (B) operates the restaurant;

1446 (vi) the package agency only sells [wine] an alcoholic product produced at the [winery]
1447  manufacturing facility; and

1448 (vii) the package agency's days and hours of sale are the same as the days and hours of

1449  sale at the restaurant.

1450 (c) (i) Subsection (13)(a) does not apply to a package agency held by a resort licensee if
1451  the package agent that holds the package agency to sell liquor at the resort does not sell liquor
1452 in a manner similar to a s