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5 House Sponsor:  ____________

6  

7 LONG TITLE

8 General Description:

9 This bill requires the formation of a contract before the enlargement and use of another

10 person's canal or ditch to convey water.

11 Highlighted Provisions:

12 This bill:

13 < requires the formation of a contract before the enlargement and use of another

14 person's canal or ditch to convey water;

15 < requires that a person seeking to enlarge or use another person's canal or ditch and

16 the person who owns the canal or ditch to negotiate in good faith; and

17 < makes technical changes.

18 Money Appropriated in this Bill:

19 None

20 Other Special Clauses:

21 None

22 Utah Code Sections Affected:

23 AMENDS:

24 73-1-7, Utah Code Annotated 1953

25  

26 Be it enacted by the Legislature of the state of Utah:

27 Section 1.  Section 73-1-7 is amended to read:
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28 73-1-7.   Enlargement for joint use of ditch.

29 (1)  When [any] a person desires to convey water for irrigation or any other beneficial

30 purpose and there is a canal or ditch already constructed that can be used or enlarged to convey

31 the required quantity of water, [such] the person [shall have the right to] may use or enlarge

32 [such] the canal or ditch already constructed, by:

33 (a)  compensating the owner of the canal or ditch to be used or enlarged for the damage

34 caused by [such] the use or enlargement[, and by]; and

35 (b)  paying an equitable proportion of the maintenance and operation of the canal or

36 ditch jointly used or enlarged[; provided, that such].

37 (2)  An enlargement made in accordance with Subsection (1) shall be made between

38 [the 1st day of October and the 1st day of March] October 1 and March 1, or at any other time

39 that may be agreed upon with the owner of such canal or ditch.

40 (3)  The additional water turned in shall bear its proportion of loss by evaporation and

41 seepage.

42 (4) (a)  Before use or enlargement is allowed in accordance with this section, the person

43 seeking to use or enlarge the canal or ditch shall enter into a contract governing the relationship

44 between the person and the canal or ditch owner, including terms of use, payment, and other

45 matters as appropriate.

46 (b)  The person seeking to use or enlarge a canal or ditch in accordance with this section

47 and the owner of the canal or ditch shall negotiate in good faith.
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