O© 0 N & W B~ W N =

[\ T NG TN NG T NG R N T NG I N T N6 R e e T e T e e T
N N A W= O O 0NN RN = O

LEGISLATIVE GENERAL COUNSEL H.B. 244
€. Approved for Filing: P. Owen &
¢ 01-06-12 12:09PM &

ALCOHOLIC BEVERAGE ENFORCEMENT AND TREATMENT

RESTRICTED ACCOUNT DISTRIBUTION AMENDMENTS
2012 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Paul Ray

Senate Sponsor:

LONG TITLE
General Description:
This bill modifies the Alcoholic Beverage Control Act to address distributions from the
Alcoholic Beverage Enforcement and Treatment Restricted Account.
Highlighted Provisions:
This bill:
» addresses in general the purposes for which distributed money may be used;
» addresses specifically how counties may use distributed money; and
» makes technical amendments.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
32B-2-403, as enacted by Laws of Utah 2010, Chapter 276
32B-2-404, as last amended by Laws of Utah 2011, Chapter 307

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 32B-2-403 is amended to read:
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32B-2-403. Alcoholic Beverage Enforcement and Treatment Restricted Account
created.

(1) (a) There is created in the General Fund a restricted account known as the
"Alcoholic Beverage Enforcement and Treatment Restricted Account."”

(b) The account is funded from:

(1) money deposited by the state treasurer in accordance with Section 59-15-109;

(i1) appropriations made to the account by the Legislature; and

(ii1) interest described in Subsection (1)(c).

(c) Interest earned on the account shall be deposited into the account.

(2) (a) Consistent with the policies provided in Subsection 32B-1-103(4)(b), money in
the account shall be used for statewide public purposes, including promoting the reduction of
the harmful effects of over consumption of alcoholic products by an adult and alcohol
consumption by minors, by exclusively funding:

(1) programs or projects related to prevention, [treatment;] detection, [prosecution;] and

control of violations of this title and other offenses in which alcohol is a contributing factor

[exeeptasprovidedin-Subsection2)tb):]; and

(i1) the prosecution, treatment, and confinement of persons arrested for or convicted of

offenses in which alcohol is a contributing factor.

[te)] (b) A municipality or county entitled to receive money shall use the money
exclusively as required by this Subsection (2).

(3) The appropriations provided for under Section 32B-2-404 are:

(a) intended to supplement the budget of the appropriate agencies of each municipality
and county within the state to enable the municipalities and counties to more effectively fund
the programs and projects described in Subsection (2); and

(b) not intended to replace money that would otherwise be allocated for the programs
and projects in Subsection (2).

Section 2. Section 32B-2-404 is amended to read:

32B-2-404. Alcoholic Beverage Enforcement and Treatment Restricted Account
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distribution.

(1) (a) The money deposited into the account under Section 32B-2-403 shall be
distributed to municipalities and counties:

(i) to the extent appropriated by the Legislature, except that the Legislature shall
appropriate each fiscal year an amount equal to at least the amount deposited in the account in
accordance with Section 59-15-109; and

(i1) as provided in this Subsection (1).

(b) The amount appropriated from the account shall be distributed as follows:

(i) 25% to municipalities and counties on the basis of the percentage of the state
population residing in each municipality and county;

(i1) 30% to municipalities and counties on the basis of each municipality's and county's
percentage of the statewide convictions for all alcohol-related offenses;

(ii1)) 20% to municipalities and counties on the basis of the percentage of the following
in the state that are located in each municipality and county:

(A) state stores;

(B) package agencies;

(C) retail licensees; and

(D) off-premise beer retailers; and

(iv) 25% to the counties [fe

part] on the basis of the percentage of the state population located in each county.

(c) 1) Except as provided in Subsection (1)(c)(ii), if a municipality does not have a law
enforcement agency:

(A) the municipality may not receive money under this part; and

(B) the State Tax Commission:

(I) may not distribute the money the municipality would receive but for the
municipality not having a law enforcement agency to that municipality; and

(II) shall distribute the money that the municipality would have received but for it not
having a law enforcement agency to the county in which the municipality is located for use by
the county in accordance with this part.

(i1) If the advisory council finds that a municipality described in Subsection (1)(c)(i)

demonstrates that the municipality can use the money that the municipality is otherwise eligible
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to receive in accordance with this part, the advisory council may direct the State Tax
Commission to distribute the money to the municipality.

(2) To determine the distribution required by Subsection (1)(b)(ii), the State Tax
Commission shall annually:

(a) for an annual conviction time period:

(i) multiply by two the total number of convictions in the state obtained during the
annual conviction time period for violation of:

(A) Section 41-6a-502; or

(B) an ordinance that complies with the requirements of Subsection 41-6a-510(1) or
Section 76-5-207; and

(i1) add to the number calculated under Subsection (2)(a)(i) the number of convictions
obtained during the annual conviction time period for the alcohol-related offenses other than
the alcohol-related offenses described in Subsection (2)(a)(i);

(b) divide an amount equal to 30% of the appropriation for that fiscal year by the sum
obtained in Subsection (2)(a); and

(c) multiply the amount calculated under Subsection (2)(b), by the number of
convictions obtained in each municipality and county during the annual conviction time period
for alcohol-related offenses.

(3) By not later than September 1 each year:

(a) the state court administrator shall certify to the State Tax Commission the number
of convictions obtained for alcohol-related offenses in each municipality or county in the state
during the annual conviction time period; and

(b) the advisory council shall notify the State Tax Commission of any municipality that
does not have a law enforcement agency.

(4) By not later than December 1 of each year, the advisory council shall notify the
State Tax Commission for the fiscal year of appropriation of:

(a) a municipality that may receive a distribution under Subsection (1)(c)(ii);

(b) a county that may receive a distribution allocated to a municipality described in
Subsection (1)(c)(1);

(c) a municipality or county that may not receive a distribution because the advisory

council has suspended the payment under Subsection 32B-2-405(2)(a); and
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(d) a municipality or county that receives a distribution because the suspension of
payment has been cancelled under Subsection 32B-2-405(2).

(5) (a) By not later than January 1 of the fiscal year of appropriation, the State Tax
Commission shall annually distribute to each municipality and county the portion of the
appropriation that the municipality or county is eligible to receive under this part, except for
any municipality or county that the advisory council notifies the State Tax Commission in
accordance with Subsection (4) may not receive a distribution in that fiscal year.

(b) (i) The State Tax Commission shall prepare forms for use by a municipality or
county in applying for a distribution under this part.

(i) A form described in this Subsection (5) may require the submission of information
the State Tax Commission considers necessary to enable the State Tax Commission to comply

with this part.
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