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» imposes minimum mandatory penalties related to minors;

» modifies where certain fines are deposited;

» expands retail licenses eligible for conditional retail licenses and allows for a
three-month extension of the period of a conditional retail license;

» addresses multiple retail licenses at the same building;

» permits local authorities to impose more restrictive hour requirements for retail
licensees;

» permits certain alcoholic products to be served in several containers;

» creates a master full-service restaurant license;

» creates a master limited-service restaurant license;

» imposes a fee for applying to the commission for a S=» [change] certain changes =S in
location;

» addresses private events at retail licensee premises;

» addresses commission's authority to issue restaurant licenses;

» modifies operational requirements for restaurant licensees;

» extends the effective date for the Transfer of Retail License Act; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

This bill appropriates in fiscal year 2014

» to Attorney General - Administration as an ongoing appropriation:

e from the Alcoholic Beverage Control Act Legal Fund, $130,000 to pay for costs

associated with the enforcement of Title 32B, Alcoholic Beverage Control Act.
Other Special Clauses:

This bill provides effective dates.

This bill provides revisor instructions.
Utah Code Sections Affected:
AMENDS:

32B-1-102, as last amended by Laws of Utah 2011, Second Special Session, Chapter 2

32B-1-201, as last amended by Laws of Utah 2011, Chapter 334

32B-1-202, as enacted by Laws of Utah 2010, Chapter 276

32B-1-207, as enacted by Laws of Utah 2011, Chapter 334

32B-2-202, as last amended by Laws of Utah 2012, Chapter 365
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32B-2-301, as last amended by Laws of Utah 2012, Chapter 357
32B-2-305, as last amended by Laws of Utah 2012, Fourth Special Session, Chapter 1
32B-2-605, as last amended by Laws of Utah 2012, Chapter 365
32B-3-205, as enacted by Laws of Utah 2010, Chapter 276
32B-5-205, as enacted by Laws of Utah 2010, Chapter 276
32B-5-301, as last amended by Laws of Utah 2011, Chapter 334
32B-5-304, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-5-309 (Superseded 07/01/13), as enacted by Laws of Utah 2010, Chapter 276
32B-6-203, as last amended by Laws of Utah 2012, Fourth Special Session, Chapter 1
32B-6-205, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-303, as last amended by Laws of Utah 2012, Fourth Special Session, Chapter 1
32B-6-305, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-903, as enacted by Laws of Utah 2011, Chapter 334
32B-6-905, as enacted by Laws of Utah 2011, Chapter 334
32B-8a-201 (Effective 07/01/13), as enacted by Laws of Utah 2011, Chapter 334
S=» [—32B-9-204;as tastamended-by Eaws of Btah 2612, Chapter-365] =S
32B-10-206, as enacted by Laws of Utah 2010, Chapter 276
32B-11-208, as enacted by Laws of Utah 2010, Chapter 276
32B-12-301, as enacted by Laws of Utah 2010, Chapter 276
ENACTS:
32B-2-307, Utah Code Annotated 1953
32B-5-207, Utah Code Annotated 1953
32B-5-311, Utah Code Annotated 1953
32B-6-206, Utah Code Annotated 1953
32B-6-306, Utah Code Annotated 1953
Uncodified Material Affected:
AMENDS UNCODIFIED MATERIAL.:
Uncodified Section 7, Laws of Utah 2012, Fourth Special Session, Chapter 1
This uncodified section affects Sections 32B-5-309 (Effective 07/01/13) and the
sections in Title 32B, Chapter 8a, Transfer of Retail License Act.
Uncodified Section 8, Laws of Utah 2012, Fourth Special Session, Chapter 1

-3- Senate 2nd Reading Amendments 3-12-2013 kerpo



3rd Sub. (Cherry) H.B. 228 03-12-13 9:38 AM

1700 (B) apart from an area used:

1701 (I) for dining;

1702 (Il) for staging; or

1703 (IIT) as a lobby or waiting area;

1704 (b) the full-service restaurant licensee uses an alcoholic product that is:

1705 (1) stored in an area described in Subsection (12)(a); or

1706 (i1) in an area not described in Subsection (12)(a) on the licensed premises and:
1707 (A) immediately before the alcoholic product is dispensed it is in an unopened

1708  container;
1709 (B) the unopened container is taken to an area described in Subsection (12)(a) before it

1710  is opened; and

1711 (C) once opened, the container is stored in an area described in Subsection (12)(a); and
1712 (c) any instrument or equipment used to dispense alcoholic product is located in an
1713  area described in Subsection (12)(a).

1714 (13) A full-service restaurant licensee may state in a food or alcoholic product menu a

1715  charge or fee made in connection with the sale, service, or consumption of liquor including:

1716 (a) a set-up charge;

1717 (b) aservice charge; or

1718 (c) a chilling fee.

1719 (14) Except as provided in Subsection 32B-5-307(3)(d) and notwithstanding

1720  Subsection 32B-6-706(4), a full-service restaurant licensee may not allow a patron to remove a
1721 container containing an alcoholic product from the licensed premises of the full-service
1722  restaurant unless the full-service restaurant licensee S=» [hotds] enters into =S a package agency

1722a S=» contract =S under which the

1723  full-service restaurant licensee may sell, offer for sale, or furnish sealed containers of an

1724  alcoholic product $=» other than beer, and obtains permission from the local authority to sell,
1724a  offer for sale, or furnish sealed containers of beer for off-premise consumption ¢=S .

1725 (15) Subject to Section 32B-5-309, a full-service restaurant licensee may not

1726  temporarily rent or otherwise temporarily lease its premises to a person unless:

1727 (a) the person to whom the full-service restaurant licensee rents or leases the premises

1728  agrees in writing to comply with this title as if the person is the full-service restaurant licensee,

1729  except for a requirement related to making or maintaining a record; and
1730 (b) the full-service restaurant licensee takes reasonable steps to ensure that the person
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1948 (b) the limited-service restaurant licensee uses an alcoholic product that is:
1949 (i) stored in an area described in Subsection (12)(a); or

1950 (i1) in an area not described in Subsection (12)(a) on the licensed premises and:
1951 (A) immediately before the alcoholic product is dispensed it is in an unopened

1952  container;
1953 (B) the unopened container is taken to an area described in Subsection (12)(a) before it

1954  is opened; and

1955 (C) once opened, the container is stored in an area described in Subsection (12)(a); and
1956 (c) any instrument or equipment used to dispense alcoholic product is located in an
1957  area described in Subsection (12)(a).

1958 (13) A limited-service restaurant licensee may state in a food or alcoholic product

1959  menu a charge or fee made in connection with the sale, service, or consumption of wine or

1960  heavy beer including:

1961 (a) a set-up charge;

1962 (b) aservice charge; or

1963 (c) a chilling fee.

1964 (14) Except as provided in Subsection 32B-5-307(3)(d) and notwithstanding

1965  Subsection 32B-6-706(4). a limited-service restaurant licensee may not allow a patron to

1966  remove a container containing an alcoholic product from the licensed premises of the
1967  limited-service restaurant unless the limited-service restaurant licensee S=» [hotds] enters into =S a

1967a  package agency S=» contract ¢=S

1968  under which the limited-service restaurant licensee may sell, offer for sale, or furnish sealed
1969  containers of an alcoholic product S=» other than beer, and obtains permission from the local

1969a  authority under which the limited-service restaurant licensee may sell, offer for sale, or furnish
1969b  sealed containers of beer for off-premise consumption ¢S .

1970 (15) Subject to Section 32B-5-309, a limited-service restaurant licensee may not
1971 temporarily rent or otherwise temporarily lease its premises to a person unless:
1972 (a) the person to whom the limited-service restaurant licensee rents or leases the

1973  premises agrees in writing to comply with this title as if the person is the limited-service
1974  restaurant licensee, except for a requirement related to making or maintaining a record; and

1975 (b) the limited-service restaurant licensee takes reasonable steps to ensure that the
1976  person complies with this title as provided in Subsection (15)(a).

1977 Section 22. Section 32B-6-306 is enacted to read:

1978 32B-6-306. Master limited-service restaurant license.
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2165 (B) the unopened container is taken to an area described in Subsection (12)(a) before it

2166  is opened; and

2167 (C) once opened, the container is stored in an area described in Subsection (12)(a); and
2168 (c) any instrument or equipment used to dispense the beer is located in an area

2169  described in Subsection (12)(a).

2170 (13) Notwithstanding Subsection 32B-6-706(4), a beer-only restaurant licensee may

2171 not allow a patron to remove a container containing an alcoholic product from the licensed
2172  premises of the beer-only restaurant unless the beer-only restaurant licensee S=» [hotdsapackage

2173  agency] obtains permission from the local authority =S under which the beer-only restaurant

2173a  licensee may sell, offer for sale, or furnish sealed

2174  containers of beer S=¥ for off premise consumption ¢=S .

2175 (14) Subject to Section 32B-5-309, a beer-only restaurant licensee may not temporarily

2176  rent or otherwise temporarily lease its premises to a person unless:

2177 (a) _the person to whom the beer-only restaurant licensee rents or leases the premises

2178  agrees in writing to comply with this title as if the person is the beer-only restaurant licensee,

2179  except for a requirement related to making or maintaining a record; and
2180 (b) the beer-only restaurant licensee takes reasonable steps to ensure that the person

2181 complies with this title as provided in Subsection (14)(a).

2182 Section 25. Section 32B-8a-201 (Effective 07/01/13) is amended to read:

2183 32B-8a-201 (Effective 07/01/13). Transferability of retail license.

2184 (1) (a) A retail license is separate from other property of a retail licensee.

2185 (b) Notwithstanding Subsection (1)(a), the Legislature may terminate or modify the

2186  existence of any type of retail license.

2187 (c) Except as provided in this chapter, a person may not:
2188 (i) transfer a retail license from one location to another location; or
2189 (i1) sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the

2190  retail license to another person whether for monetary gain or not.

2191 (d) If approved by the commission and subject to the requirements of this chapter, a
2192  retail licensee may transfer a retail license:

2193 (i) from the retail licensee to another person, regardless of whether it is for the same
2194  premises; and

2195 (i) from one premises of the retail licensee to another premises of the retail licensee.
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(2) (a) The commission may not approve the transfer of a retail license that results in a
transferee holding a different type of retail license than is held by the transferor.

(b) The commission may not approve the transfer of a retail license from one location
to another location, if the location of the premises to which the retail license would be
transferred is in a different county than the location of the licensed premises of the retail license
being transferred.

(3) The commission may not approve the transfer of a retail license if the transferee:

(a) is not eligible to hold the same type of retail license as the retail license to be
transferred at the premises to which the retail license would be transferred; or

(b) is delinquent in the payment of any of the following that arises in full or in part out
of the operation of a retail license:

(i) atax, fee, or charge due under this title or Title 59, Revenue and Taxation; or

(i1) an amount due under Title 35A, Chapter 4, Employment Security Act.

(4) This chapter does not apply to a:

(a) master full-service restaurant license; or

(b) master limited-service restaurant license.
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Section 27. Section 32B-10-206 is amended to read:
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