O 00 9 O U B~ W oD -

[N I N T NG T N T NG N N T N N N S S T e ==
~N O L A WY =O O0 0NNN R W N = O

LEGISLATIVE GENERAL COUNSEL H.B. 37
€. Approved for Filing: P. Owen &
¢ 12-10-1211:52 AM &

REPEAL OF REPORTING REQUIREMENTS

2013 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: James A. Dunnigan

Senate Sponsor: John L. Valentine

LONG TITLE
Committee Note:
The Business and Labor Interim Committee recommended this bill.
General Description:
This bill modifies provisions of the Utah Code related to reports made to interim
committees.
Highlighted Provisions:
This bill:
» repeals outdated reports including:
e areporting requirement for a program related to prescription opiate use;
e reporting requirements by the Insurance Commissioner related to coordination
with other states;
e areporting requirement related to a study of premium assessments; and
» areport related to collecting information related to tracking effects of abuse of
alcoholic products;
» repeals reporting requirement related to complaint information related to title
insurance;
» repeals reporting requirement related to the Rocky Mountain Center for
Occupational and Environmental Health;
» repeals reporting requirement related to the nationwide database and mortgage

related licensing;
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» repeals reporting requirement related to the Department of Financial Institutions and

consumer credit education efforts; and
» makes technical and conforming amendments.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
26-1-36, as last amended by Laws of Utah 2010, Chapter 287
31A-2-217, as last amended by Laws of Utah 2008, Chapter 382
31A-2-404, as last amended by Laws of Utah 2012, Chapter 253
34A-2-107, as last amended by Laws of Utah 2011, Chapter 366
53-1-119, as enacted by Laws of Utah 2012, Chapter 357
53B-17-804, as last amended by Laws of Utah 2010, Chapter 323
61-2¢-103, as last amended by Laws of Utah 2012, Chapter 166
70C-8-102, as last amended by Laws of Utah 2002, Chapter 65

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26-1-36 is amended to read:

26-1-36. Duty to establish program to reduce deaths and other harm from
prescription opiates used for chronic noncancer pain.

(1) As used in this section, "opiate" means any drug or other substance having an
addiction-forming or addiction-sustaining liability similar to morphine or being capable of
conversion into a drug having addiction-forming or addiction-sustaining liability.

(2) In addition to the duties listed in Section 26-1-30, the department shall develop and
implement a two-year program in coordination with the Division of Professional Licensing, the
Utah Labor Commission, and the Utah attorney general, to:

(a) investigate the causes of and risk factors for death and nonfatal complications of
prescription opiate use and misuse in Utah for chronic pain by utilizing the Utah Controlled

Substance Database created in Section 58-37f-201;
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(b) study the risks, warning signs, and solutions to the risks associated with
prescription opiate medications for chronic pain, including risks and prevention of misuse and
diversion of those medications;

(c) provide education to health care providers, patients, insurers, and the general public
on the appropriate management of chronic pain, including the effective use of medical
treatment and quality care guidelines that are scientifically based and peer reviewed; and

(d) educate the public regarding:

(i) the purpose of the Controlled Substance Database established in Section
58-37£-201; and

(i1) the requirement that a person's name and prescription information be recorded on

the database when the person fills a prescription for a schedule II, III, IV, or V controlled

substance.
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Section 2. Section 31A-2-217 is amended to read:
31A-2-217. Coordination with other states.

(1) (a) Subject to Subsection (1)(b), the commissioner, by rule, may adopt one or more
agreements with another governmental regulatory agency, within and outside of this state, or
with the National Association of Insurance Commissioners to address:

(i) licensing of insurance companies;

(i1) licensing of agents;

(1i1) regulation of premium rates and policy forms; and

(iv) regulation of insurer insolvency and insurance receiverships.

(b) An agreement described in Subsection (1)(a), may authorize the commissioner to
modify a requirement of this title if the commissioner determines that the requirements under
the agreement provide protections similar to or greater than the requirements under this title.

(2) (a) The commissioner may negotiate an interstate compact that addresses issuing
certificates of authority, if the commissioner determines that:

(i) each state participating in the compact has requirements for issuing certificates of
authority that provide protections similar to or greater than the requirements of this title; or

(i1) the interstate compact contains requirements for issuing certificates of authority
that provide protections similar to or greater than the requirements of this title.

(b) If an interstate compact described in Subsection (2)(a) is adopted by the
Legislature, the commissioner may issue certificates of authority to insurers in accordance with
the terms of the interstate compact.

(3) If any provision of this title conflicts with a provision of the annual statement
instructions or the National Association of Insurance Commissioners Accounting Practices and
Procedures Manual, the commissioner may, by rule, resolve the conflict in favor of the annual
statement instructions or the National Association of Insurance Commissioners Accounting
Practices and Procedures Manual.

(4) The commissioner may, by rule, accept the information prescribed by the National
Association of Insurance Commissioners instead of the documents required to be filed with an

application for a certificate of authority under:
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(a) Section 31A-4-103, 31A-5-204, 31A-8-205, or 31A-14-201; or

(b) rules made by the commissioner.

{o)y—any rule-madeunder-Subsections(3)and<(4)-]
t67] (5) This section shall be repealed in accordance with Section 631-1-231.
Section 3. Section 31A-2-404 is amended to read:

[
[
[
[

31A-2-404. Duties of the commissioner and Title and Escrow Commission.

(1) Notwithstanding the other provisions of this chapter, to the extent provided in this
part, the commissioner shall administer and enforce the provisions in this title related to:

(a) title insurance; and

(b) escrow conducted by a title licensee or title insurer.

(2) The commission shall:

(a) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and
subject to Subsection (3), make rules for the administration of the provisions in this title related
to title insurance including rules related to:

(i) rating standards and rating methods for a title licensee, as provided in Section
31A-19a-209;

(i1) the licensing for a title licensee, including the licensing requirements of Section
31A-23a-204;

(iii) continuing education requirements of Section 31A-23a-202;

(iv) examination procedures, after consultation with the commissioner and the
commissioner's test administrator when required by Section 31A-23a-204; and

(v) standards of conduct for a title licensee;

(b) concur in the issuance and renewal of a license in accordance with Section
31A-23a-105 or 31A-26-203;

(¢) in accordance with Section 31A-3-103, establish, with the concurrence of the
commissioner, the fees imposed by this title on a title licensee;

(d) in accordance with Section 31A-23a-415 determine, after consulting with the
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commissioner, the assessment on a title insurer as defined in Section 31A-23a-415;

(e) conduct an administrative hearing not delegated by the commission to an
administrative law judge related to the:

(i) licensing of an applicant;

(i1) conduct of a title licensee; or

(iii) approval of a continuing education program required by Section 31A-23a-202;

(f) with the concurrence of the commissioner, approve a continuing education program
required by Section 31A-23a-202;

(g) with the concurrence of the commissioner, impose a penalty:

(1) under this title related to:

(A) title insurance; or

(B) escrow conducted by a title licensee;

(i1) after investigation by the commissioner in accordance with Part 3, Procedures and
Enforcement; and

(ii1) that is enforced by the commissioner;

(h) advise the commissioner on the administration and enforcement of any matter
affecting the title insurance industry;

(i) advise the commissioner on matters affecting the commissioner's budget related to
title insurance; and

(j) perform other duties as provided in this title.

(3) The commission may make a rule under this title only if at the time the commission
files its proposed rule and rule analysis with the Division of Administrative Rules in
accordance with Section 63G-3-301, the commission provides the Real Estate Commission that
same information.

(4) (a) The commissioner shall annually report the information described in Subsection
(4)(b) in writing to[+€1)] the commission[;and].

[G—theBusinessand-EaborInterimCommittee:]

(b) The information required to be reported under this Subsection (4):

(i) may not identify a person; and

(i1) shall include:

(A) the number of complaints the commissioner receives with regard to transactions



183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

12-10-12 11:52 AM H.B. 37

involving title insurance or a title licensee during the calendar year immediately proceeding the
report;

(B) the type of complaints described in Subsection (4)(b)(i1)(A); and

(C) for each complaint described in Subsection (4)(b)(ii)(A):

(I) any action taken by the commissioner with regard to the complaint; and

(II) the time-period beginning the day on which a complaint is made and ending the
day on which the commissioner determines it will take no further action with regard to the
complaint.

Section 4. Section 34A-2-107 is amended to read:

34A-2-107. Appointment of workers' compensation advisory council --
Composition -- Terms of members -- Duties -- Compensation.

(1) The commissioner shall appoint a workers' compensation advisory council
composed of:

(a) the following voting members:

(i) five employer representatives; and

(i) five employee representatives; and

(b) the following nonvoting members:

(i) arepresentative of the Workers' Compensation Fund;

(i1) a representative of a private insurance carrier;

(ii1) a representative of health care providers;

(iv) the Utah insurance commissioner or the insurance commissioner's designee; and

(v) the commissioner or the commissioner's designee.

(2) Employers and employees shall consider nominating members of groups who
historically may have been excluded from the council, such as women, minorities, and
individuals with disabilities.

(3) (a) Except as required by Subsection (3)(b), as terms of current council members
expire, the commissioner shall appoint each new member or reappointed member to a two-year
term beginning July 1 and ending June 30.

(b) Notwithstanding the requirements of Subsection (3)(a), the commissioner shall, at
the time of appointment or reappointment, adjust the length of terms to ensure that the terms of

council members are staggered so that approximately half of the council is appointed every two
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years.

(4) (a) When a vacancy occurs in the membership for any reason, the replacement shall
be appointed for the unexpired term.

(b) The commissioner shall terminate the term of a council member who ceases to be
representative as designated by the member's original appointment.

(5) [t®] The council shall confer at least quarterly for the purpose of advising the
commission, the division, and the Legislature on:

[tD] (a) the Utah workers' compensation and occupational disease laws;

)] (b) the administration of the laws described in Subsection (5)(a)[{D]; and

[
[(iD)] (c) rules related to the laws described in Subsection (5)(a)[:and].
G ) . .

[

advising-the egtstature maccordance-with-Subsection b

(6) Regarding workers' compensation, rehabilitation, and reemployment of employees

who acquire a disability because of an industrial injury or occupational disease the council
shall:

(a) offer advice on issues requested by:

(1) the commission;

(i1) the division; and

(iii) the Legislature; and

(b) make recommendations to:

(1) the commission; and

(i1) the division.

(7) The commissioner or the commissioner's designee shall serve as the chair of the

council and call the necessary meetings.
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(8) The commission shall provide staff support to the council.

(9) A member may not receive compensation or benefits for the member's service, but
may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

Section 5. Section 53-1-119 is amended to read:

53-1-119. Tracking effects of abuse of alcoholic products.

(1) There is created a committee within the department known as the "Alcohol Abuse
Tracking Committee" that consists of:

(a) the commissioner, or the commissioner's designee;

(b) the executive director of the Department of Health, or the executive director's
designee;

(c) the executive director of the Department of Human Services, or the executive
director's designee;

(d) the director of the Department of Alcoholic Beverage Control, or the director's
designee;

(e) the executive director of the Department of Workforce Services, or the executive
director's designee;

(f) the chair of the Utah Substance Abuse Advisory Council, or the chair's designee;

(g) the state court administrator or the state court administrator's designee; and

(h) the executive director of the Department of Technology Services, or the executive
director's designee.

(2) The commissioner, or the commissioner's designee, shall chair the committee.

(3) (a) Four members of the committee constitute a quorum.

(b) A vote of the majority of the committee members present when a quorum is present
is an action of the committee.

(4) The committee shall meet at the call of the chair, except that the chair shall call a
meeting at least quarterly.

(5) The committee may adopt additional procedures or requirements for:
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(a) voting, when there is a tie of the committee members;

(b) how meetings are to be called; and

(c) the frequency of meetings.

(6) The committee shall establish a process to collect for each fiscal year the following
information:

(a) the number of individuals statewide who are convicted of, plead guilty to, plead no
contest to, plead guilty in a similar manner to, or resolve by diversion or its equivalent to a
violation related to underage drinking of alcohol;

(b) the number of individuals statewide who are convicted of, plead guilty to, plead no
contest to, plead guilty in a similar manner to, or resolve by diversion or its equivalent to a
violation related to driving under the influence of alcohol;

(c) the number of violations statewide of Title 32B, Alcoholic Beverage Control Act,
related to over-serving or over-consumption of an alcoholic product;

(d) the cost of social services provided by the state related to abuse of alcohol,
including services provided by the Division of Child and Family Services within the
Department of Human Services;

(e) where the alcoholic products are obtained that results in the violations or costs
described in Subsections (6)(a) through (d); and

(f) any information the committee determines can be collected and relates to the abuse
of alcoholic products.

(7) (a) The committee shall begin to collect the information described in Subsection (6)
by January 1, 2013. For fiscal year 2012-13, the committee is required only to report the
information collected between January 1, 2013 and June 30, 2013.

(b) Beginning December 31, 2013, the committee shall report the information collected

under Subsection (6) annually to the governor and Legislature by no later than the December

31 immediately following the fiscal year for which the information is collected.

-10 -
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atcohotic-beverages:|
Section 6. Section 53B-17-804 is amended to read:
53B-17-804. Reporting.
(1) (a) The board, through the director and the board chair, shall provide by no later

than July 1 of each year, a written report to[:<1}] the president of the university[;and]

(G—the Bust HaborInterim-Committee-]
(b) The report required by this Subsection (1) shall:

(i) summarize the center's activities and accomplishments in the immediate proceeding
calendar year; and

(i) provide information and the board's advice and recommendations on how the state,
university, and the center can:

(A) improve workplace health and safety; and

(B) contribute to economic growth and development in Utah and the surrounding
region.

(2) (a) If the center receives in a fiscal year money from the Eddie P. Mayne
Workplace Safety and Occupational Health Funding Program provided for in Section
34A-2-701, the center shall provide a written report:

(i) by no later than the August 15 following the fiscal year;

(i1) to the Office of the Legislative Fiscal Analyst;

(iii) for review by the Higher Education Appropriations Subcommittee;

(iv) that accounts for the expenditure of money received in the fiscal year by the center
from the Eddie P. Mayne Workplace Safety and Occupational Health Funding Program
including impact on workplace safety in Utah; and

(v) that includes a preliminary statement as to money the center will request from the
Eddie P. Mayne Workplace Safety and Occupational Health Funding Program for the fiscal
year following the day on which the report is provided.

(b) A report provided under this Subsection (2) meets the reporting requirements under
Subsection 34A-2-701(5)(b)(1)(B).

-11 -
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Section 7. Section 61-2¢-103 is amended to read:

61-2c-103. Powers and duties of the division.

(1) The division shall administer this chapter.

(2) In addition to a power or duty expressly provided in this chapter, the division may:

(a) receive and act on a complaint including:

(i) taking action designed to obtain voluntary compliance with this chapter; or

(i1) commencing an administrative or judicial proceeding on the division's own
initiative;

(b) establish one or more programs for the education of consumers with respect to
residential mortgage loans;

(c) (i) make one or more studies appropriate to effectuate the purposes and policies of
this chapter; and

(i1) make the results of the studies described in Subsection (2)(c)(i) available to the
public;

(d) visit and investigate a person licensed under this chapter, regardless of whether the
person is located in Utah;

(e) employ one or more necessary hearing examiners, investigators, clerks, and other
employees and agents; and

(f) establish fees under Section 63J-1-504 for:

(1) processing an application for licensing or certification; and

(i1) any other function required or permitted by this chapter.

(3) The division shall make rules for the administration of this chapter in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, including:

(a) licensure procedures for:

(i) a person required by this chapter to obtain a license with the division; and

(i1) the establishment of a branch office by an entity;

(b) proper handling of money received by a licensee;

(c) record-keeping requirements by a licensee, including proper disposal of a record;

(d) certification procedures for certifying an education provider; and

(e) standards of conduct for a licensee or certified education provider.

(4) The division may by rule made in accordance with Title 63G, Chapter 3, Utah

-12 -
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Administrative Rulemaking Act, require as a condition of maintaining a license or certification
under this chapter that a person comply with a requirement of the nationwide database if:

(a) required for uniformity amongst states; and

(b) not inconsistent with this chapter.

(5) The division shall by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide a process under which an individual may challenge

information contained in the nationwide database.

(66)—Fhe-division-shatl ty-]

[t7] (6) The division may enter into a relationship or contract with the nationwide
database or another entity designated by the nationwide database to do the following related to
a licensee or other person subject to this chapter:

(a) collect or maintain a record; and

(b) process a transaction fee or other fee.

[€8)] (7) The division shall regularly report the following to the nationwide database:

(a) a violation of this chapter;

(b) licensing or disciplinary action under this chapter; and

(c) other information relevant to this chapter.

[t9)] (8) If a person pays a fee or costs to the division with a negotiable instrument or
any other method that is not honored for payment:

(a) the transaction for which the payment is submitted is voidable by the division;

-13-
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(b) the division may reverse the transaction if payment of the applicable fee or costs is
not received in full; and

(c) the person's license, certification, or registration is automatically suspended:

(i) beginning the day on which the payment is due; and

(i1) ending the day on which payment is made in full.

Section 8. Section 70C-8-102 is amended to read:

70C-8-102. Powers of department -- Conformity with federal law -- Reliance on
rules -- Consumer education.

(1) In addition to other powers granted by this title, the department, within the
limitations provided by law, may:

(a) receive and act on complaints, take action designed to obtain voluntary compliance
with this title, or commence administrative or judicial proceedings on its own initiative;

(b) counsel persons and groups on their rights and duties under this title;

(c) establish programs for the education of consumers with respect to credit practices
and problems;

(d) make studies appropriate to effectuate the purposes and policies of this title and
make the results available to the public;

(e) adopt, amend, and repeal rules to supplement, interpret, or carry out the provisions
of this title;

(f) maintain offices within this state; and

(g) employ any necessary hearing examiners, clerks, and other employees and agents.

(2) The department may adopt rules that supersede any provisions of this title that are
or come into conflict with the Federal Consumer Credit Protection Act or its implementing
Regulation Z if the department:

(a) finds such a conflict to exist; and

(b) declares that the purpose of superseding this title is to resolve that conflict.

(3) Except for refund of an excess charge, no liability is imposed under this title for an
act done or omitted in conformity with the rule of the department, notwithstanding that after
the act or omission the rule may be amended or repealed or be determined by judicial or other
competent authority to be invalid for any reason.

(4) A rule or any part of a rule adopted by the department under this title may not be

-14 -
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determined by any judicial or other authority to be invalid in whole or in part unless such

judicial or other authority expressly finds that the rule or part of the rule is arbitrary, capricious,

and constitutes an abuse of discretion, or exceeds the authority granted to the department by

this title, or is otherwise unlawful.

(5) The department shall coordinate with representatives of education, government, and

the financial services industry and assist in the preparation of an initiative to develop,

implement, and monitor a financial services education curriculum that is:

(a) to be made available to the public; and

(b) appropriate for use in the public schools.
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