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LEGISLATIVE GENERAL COUNSEL S.B.72

€. Approved for Filing: R.H. Rees & 2nd Sub. (Salmon)
¢ 02-25-13 12:19PM &

Senator Scott K. Jenkins proposes the following substitute bill:

PRISON RELOCATION AND DEVELOPMENT AMENDMENTS

2013 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Scott K. Jenkins
House Sponsor: Brad R. Wilson

LONG TITLE
General Description:

This bill addresses the relocation of the state prison, including the development of the
former prison land.
Highlighted Provisions:

This bill:

» creates the Prison Land Management Authority to facilitate the relocation of the
state prison and the development of the old prison property;

» establishes the powers and duties of the authority;

» provides for a board to exercise the powers of the authority, and provides for board
membership, appointment, duties, and powers;

» repeals provisions relating to the Prison Relocation and Development Authority;

» provides a process for issuing a request for proposals on a project to build a new
prison, to redevelop the old prison property, or both, and for authority evaluation of
bids and its recommendation of a bid to the Legislature and governor;

S=» [
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» provides a repeal date for the Prison Land Management Act.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides an immediate effective date.
This bill provides revisor instructions.

Utah Code Sections Affected:

AMENDS:

S=» [—59-12-205; as tastamended-by Eawsof Btah 2012, Chapter9] ¢S

631-1-263 (Superseded 05/01/13), as last amended by Laws of Utah 2012, Chapters

126, 206, 369, and 395

631-1-263 (Effective 05/01/13), as last amended by Laws of Utah 2012, Chapters 126,

206, 347, 369, and 395

63J-1-602.4, as last amended by Laws of Utah 2011, Chapters 18, 303, 338, and 438

ENACTS:
63H-7-101, Utah Code Annotated 1953
63H-7-102, Utah Code Annotated 1953
63H-7-201, Utah Code Annotated 1953
63H-7-202, Utah Code Annotated 1953
63H-7-203, Utah Code Annotated 1953
63H-7-204, Utah Code Annotated 1953

S=» [—63H-7-205; Btah-Code- Anmotated1953] =S
63H-7-301, Utah Code Annotated 1953
63H-7-302, Utah Code Annotated 1953
63H-7-303, Utah Code Annotated 1953
63H-7-304, Utah Code Annotated 1953
63H-7-305, Utah Code Annotated 1953
63H-7-306, Utah Code Annotated 1953
63H-7-401, Utah Code Annotated 1953
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63H-7-402, Utah Code Annotated 1953
63H-7-403, Utah Code Annotated 1953
63H-7-501, Utah Code Annotated 1953
63H-7-502, Utah Code Annotated 1953
63H-7-503, Utah Code Annotated 1953
63H-7-504, Utah Code Annotated 1953
S=» [—63H-7-505; Utah-Code Annotated-1953
~ 63H-7-506. Utah Code Annotated 1953] €§
63H-7-601, Utah Code Annotated 1953
REPEALS:
63C-13-101, as enacted by Laws of Utah 2011, Chapter 408
63C-13-102, as enacted by Laws of Utah 2011, Chapter 408
63C-13-103, as last amended by Laws of Utah 2011, Second Special Session, Chapter 4
63C-13-104, as last amended by Laws of Utah 2011, Second Special Session, Chapter 4
63C-13-105, as enacted by Laws of Utah 2011, Chapter 408
63C-13-106, as enacted by Laws of Utah 2011, Chapter 408
Utah Code Sections Affected by Revisor Instructions:
63H-7-301, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
S [Seetiont—Scction 3912205 is amended-to-read:
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Section S=»[2]1 €S . Section 63H-7-101 is enacted to read:
CHAPTER 7. PRISON LAND MANAGEMENT AUTHORITY ACT
Part 1. General Provisions
63H-7-101. Title.
This chapter is known as the "Prison Land Management Authority Act."
Section S=#[3]2 =S . Section 63H-7-102 is enacted to read:
63H-7-102. Definitions.

As used in this chapter:

(1) "Authority" means the Prison Land Management Authority, created in Section
63H-7-201.
S=» [

—33] (2) =S "Board" means the authority's governing body established under Section
63H-7-301.

S=-» [th] (3) ¢S "Conceptual plan" means a plan that provides the conceptual framework for

the

development of the former prison land.

S=» [53] (4) €S 'Division" means the Division of Facilities Construction and Management

created
in Section 63A-5-201.
S=» [t63] (5) ¢S "Former prison" means the state prison operating as of February 1, 2013 in

Salt

Lake County.
S=» [(A] (6) ¢S "Former prison land" means all the land owned or controlled by the state on

which

the former prison is located or that is contiguous to and surrounding the former prison,

including land owned by the Utah Department of Transportation but not used by the Utah
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Department of Transportation for a right-of-way.

S=» [(8)] (7) ¢S "Former prison land development project” means a project to develop the

former

prison land, including:

(a) the transfer of the former prison land into private ownership; and

(b) the demolition of the former prison after it is vacated.
S=» [93] (8) €S '"Host city" means the city in which the former prison land is located.
S=» [(49)] (9) ¢S "Host county” means the county in which the former prison land is

located.
S=» [dD] (10) =S "Master development project” means a former prison land development

project
and a new prison development project.

S=» [(2)] (11) €S "New prison" means a prison to be built to replace the former prison.
S=-» [(13)] (12) €8 "New prison development project":

(a) means a project to construct a new prison at a suitable location in the state other

than the location of the former prison; and

(b) includes the acquisition of the land on which the new prison will be built.

S=» [(1H] (13) =S "New prison land" means land on which a new prison is or is projected to
be built.

S=» [&5] 14) &S "Prison programming" means a policy, plan, or program that, if
implemented by

the Department of Corrections at a new prison, is calculated to reduce recidivism or lead to

oreater efficiencies or lower costs in prison operations.
S=» |

—8] (15) €S "Publicly owned infrastructure and improvements" means water, sewer, storm

drainage, electrical, telecommunications, and other similar systems and lines, streets, roads,
curbs, gutters, sidewalks. walkways, parking facilities, public transportation facilities, and
other buildings, facilities, infrastructure, and improvements that:

(a) benefit the public: and

(b) are:
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243 (1) publicly owned or owned by a utility:; or

244 (i1) publicly owned or publicly maintained or operated by the authority or another

245  public entity.
246 S=» [(19)] (16) ¢=S "State ownership" means ownership by the state or any department,

246a  division, or

247  agency of the state.
248
249
250
251
252
253
254
255

256 Section S=» [4] 3 =S . Section 63H-7-201 is enacted to read:

257 Part 2. Creation and Powers of Prison Land Management Authority

258 63H-7-201. Creation of Prison Land Management Authority -- Status and powers
259  of authority -- Limitation.

260 (1) There is created a Prison Land Management Authority.
261 (2) The authority is:
262 (a) an independent, nonprofit, separate body corporate and politic, with perpetual

263 succession;

264 (b) a political subdivision of the state; and

265 (c) a public corporation, as defined in Section 63E-1-102.

266 (3) The authority may:

267 (a) as provided in this chapter:

268 (i) formulate and adopt a conceptual plan;

269 (i1) issue a request for proposals as provided in Part 4, Proposals and Awarding of

270  Contract for Projects:

271 (ii1) evaluate proposals it receives pursuant to the request for proposals; and

272 (iv) accept a proposal or combination of proposals and award one or more contracts

273  pursuant to the accepted proposal or combination of proposals:
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(b) sue and be sued;

(c) _enter into contracts generally;

(d) subiject to the same statutory provisions that apply to the division, sell, convey,

grant, dispose of by gift, or otherwise dispose of any interest in real or personal property;

(e) exercise powers and perform functions under a contract, as authorized in the

contract;
S=»
—t2] ) &S accept financial or other assistance from any public or private source for the

L)

authority's activities, powers, and duties, and expend any funds so received for any of the

purposes of this chapter;

S=» [tn] (g S borrow money on a short-term basis, contract with, or accept financial or

other

assistance from the federal government, a public entity, or any other source for any of the

purposes of this chapter and comply with any conditions of the loan, contract, or assistance;
S=» [t] (h) ¢S hire employees. including:
S=» [(A)] i) &S contract emplovees: and
S=» [(BY] (ii) ¢S a chief administrative officer;
S=» D] @) &S transact other business and exercise all other powers provided for in this

chapter;
and

S=» [t] (1)) &S exercise powers and perform functions that the authority is authorized by

statute to
exercise or perform.

S=» (4) The Governor's Office of Planning and Budget shall provide any necessary staff
support for the authority until the authority hires its own staff. =S

Section S=» [5]4 =S . Section 63H-7-202 is enacted to read:

63H-7-202. Applicability of other law.

(1) As provided in Subsection (2), the authority, former prison land, and new prison

land are not subject to:

(a) Title 10, Chapter 9a, Municipal Land Use, Development, and Management Act;
(b) Title 17, Chapter 27a, County Land Use, Development, and Management Act;

(c) any ordinances or regulations of a county or municipality, including those relating

to land use, health, business license, or franchise; or

(d) the jurisdiction of any local district under Title 17B, Limited Purpose Local

Government Entities - Local Districts, or special service district under Title 17D, Chapter 1,

Special Service District Act.
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305 (2) Subsection (1) applies:

306 (a) with respect to the former prison land and the authority in its dealings relating to the
307  former prison land, as long as the former prison land remains under state ownership; and

308 (b) with respect to the new prison land and the authority in its dealings relating to the
309  new prison land, as long as the new prison land remains under state ownership.

310 (3) The authority is subject to and governed by Sections 63E-2-106, 63E-2-107,

311 63E-2-108, 63E-2-109. 63E-2-110, and 63E-2-111, but is not otherwise subject to or governed
312 by Title 63E, Independent Entities Code.

313 Section S=» [6]5 €S . Section 63H-7-203 is enacted to read:
314 63H-7-203. Allowable uses of tax increment and other funds.
315 (1) The authority may use S=» [taxincrementandother] ¢=S funds available to the

315a  authority:

316 (a) for any purpose authorized under this chapter, including a new prison development
317  project;

318 (b) for administrative, overhead, legal, and other operating expenses of the authority:

319 (c) to pay for all or part of the development of the former prison land S=# [from-which-the

320 taxincrementfundsorotherfunds werecoltected] ¢=S . including assisting the ongoing operation of

321 any development or facility on the former prison land;

322 (d) to pay the cost of the installation and construction of any publicly owned

323  infrastructure and improvements on the former prison land S=9 [from-whichthe taxincrement funds

324  werecoltected] ¢S :

325 (e) to pay the cost of the installation of publicly owned infrastructure and

326  improvements outside the former prison land if the authority board determines by resolution

327 that the infrastructure and improvements are of benefit to the former prison land: and

328 (f) to pay costs associated with a master development project, a new prison

329  development project, or a former prison land development project.

330 (2) The authority may use revenue generated from the operation of publicly owned

331 infrastructure operated by the authority or improvements operated by the authority to:

332 (a) operate and maintain the infrastructure or improvements; and

333 b) pay for authority operating expenses, including administrative, overhead, and legal

334  expenses.
335 S=]
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$=3Sut o 59122052 b it
—H] (3) €S The determination of the authority board under Subsection (1)(e) regarding

benefit

to the project area is final and conclusive.

S=» 5] @) S The authority may give to another state or local government entity any of
the funds
it receives, if the funds are used for a purpose listed in S=» [Subsections] Subsection =S (1)
S=» [-through($] or (2) ¢S .

S [Seetion 7. Scetion 63H-7-204 s enacted to-read:

Section S=» [8] 6 =S . Section 63H-7- S=» [205] 204 €=S is enacted to read:
63H-7-_S=» [265] 204 =S . Authority funds nonlapsing.

All funds received by the authority are nonlapsing.
Section S=»[9]7 €S . Section 63H-7-301 is enacted to read:
Part 3. Authority Board S=» [and-Subcommittees] ¢=S
63H-7-301. Board duties and powers -- Chair -- Delegation of power.
(1) The authority shall be governed by a board, which shall manage and conduct the
business and affairs of the authority and shall determine all questions of authority policy.
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367 (2) All powers of the authority are exercised through the board.

368 (3) The board shall appoint S=# a chair =S from among its members S=» [:] . =S
369 S=# [(a)-achairof the-board;and

370 ———tb)y-achairof-eachof the subcommitteesunderSection63H=7-303:] =S

371 (4) In addition to the subcommittees created in Section 63H-7-303, the board may

372  appoint one or more subcommittees of its members to act on matters under the board's

373  authority, but any action of a subcommittee is subject to board approval.
374 (5) The board may adopt bylaws to govern its operations and the operations of

375 subcommittees.

376 (6) The board may by resolution assign administrative functions to authority staff.
377 (7) The board shall hold its first meeting no later than:
378 (a) April 15, 2013, if this section takes effect on or before March 25, 2013; or
379 (b) June 15, 2013, if this section takes effect after March 25, 2013.
379a S=» (8) Until a request for proposals under Section 63H-7-402 is issued, the board shall

379b meet at least twice per month for the purpose of formulating the request for proposals and, as
379¢  the board considers appropriate, taking public input relating to the formulation of the request

379d  for proposals. ¢S
380 Section S=» [10] 8 €S . Section 63H-7-302 is enacted to read:
381 63H-7-302. Board membership -- Vacancies -- Removal -- Nonvoting members.
382 (1) (a) The authority's board consists of 11 members.
383 S= [
384 th—an-individualfromthe Pepartment of Corrections;
385 ti—an-individual fromthe-Governor's Office-of Economic Development;
386 1o . . . .
387
388
389
390
391
392
393
394
395
396
396a (b) Two members of the board shall be appointed by the legislative body of the host
396b city.

396¢ (¢) Four members of the board shall be appointed by the governor.

396d (d) One member of the board shall be appointed by the Utah Association of Counties.
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(e) Two members of the board shall be members of the Senate appointed bythe

president of the Senate.

(f) Two members of the board shall be members of the House of Representatives

appointed by the speaker of the House of Representatives.

(g) One Legislative Member shall be from the minority party.

[tb] h Appointments of board members shall be made no later than 10 days before the

board's first meeting under Subsection 63H-7-301(7). «S

(2) (a) A vacancy on the board shall be filled in the same manner as the appointment of

-13a-

Senate 2nd Reading Amendments 3-4-2013 ip/hr



398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428

02-25-13 12:19 PM 2nd Sub. (Salmon) S.B. 72

the member whose departure from the board will cause the vacancy.

(b) A person appointed to fill a vacancy shall serve the remaining unexpired term of
the member whose vacancy the person is filling.

(3) A member of the board appointed by the governor, president of the Senate, or

speaker of the House of Representatives serves at the pleasure of and may be removed and

replaced at any time, with or without cause, by the governor, president of the Senate, or speaker

of the House of Representatives, respectively.

(4) The authority may:

(a) appoint nonvoting members of the board; and

(b) set terms for nonvoting members appointed under Subsection (4)(a).

Section S=» [+1] 9 ¢S . Section 63H-7-303 is enacted to read:
S=» [63H=7=303—Subcommittees:

-14 - Senate 2nd Reading Amendments 3-4-2013 ipihr



2nd Sub. (Salmon) S.B. 72 02-25-13 12:19 PM

429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446 63H-7-302th)thitv) toonty one subcommittee:

446a  S=» (a) the board members that the board designates to serve on the subcommittee; and

446b (b) up to four other individuals appointed to the subcommittee by the governor. ¢=$
47 —5) S (4) &S

447a  board
448
449
450
451
452
453
454
455
456
457
458
459
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460

461

462 :

463 63H-7-_S=» [364] 303 ¢S . Term of board members.

464 (1) Subject to Subsection 63H-7-302(3). the term of board members is four years.

465 (2) A board member shall serve until a successor is duly appointed and qualified.

466 Section S=» [13] 10 =S . Section 63H-7- S=» [3065] 304 =S is enacted to read:

467 63H-7-305. Compensation and expenses of board members.

468 (1) Salaries and expenses of board S=p [orsubcommittee] =S members who are legislators
468a  shall

469  be paid in accordance with Section 36-2-2 and Legislative Joint Rules. Title 5, Chapter 3,

470  Expense and Mileage Reimbursement for Authorized Legislative Meetings, Special Sessions,
471 and Veto Override Sessions.

472 (2) A board S=» [orsubcommittee] =S member who is not a legislator may not receive
473  compensation or benefits for the member's service on the board S=p [orsubcommiittee] =S  but
473a  may

474 receive per diem and reimbursement for travel expenses incurred as a board S=» [orsubcommittee] =S

475  member at the rates established by the Division of Finance under:

476 (a) Sections 63A-3-106 and 63A-3-107: and

477 (b) rules made by the Division of Finance pursuant to Sections 63A-3-106 and

478  63A-3-107.

479 Section S=» [14] 11 =S . Section 63H-7- S=» [366] 305 €=S is enacted to read:

480 63H-7-_S=» [366] 305 ¢S . Board member ethics and conflicts of interest.

481 (1) A board S=» [orsubcommittee] ¢=S member is subject to Title 67. Chapter 16, Utah

481a  Public

482  Officers' and Employees' Ethics Act.

483 (2) An individual may not be appointed to or serve on the board or
483a  S=» [asubcommittee] ¢S if

484  the individual:

485 (a) has an ownership interest in or is an officer or employee of an entity that:

486 (1) anticipates submitting a proposal or submits a proposal for a new prison

487  development project, former prison land development project, or master development project;
488 or

489 (i1) anticipates providing material or labor under a contract awarded pursuant to a

490 proposal for a new prison development project, former prison land development project, or
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master development project;

(b) has a spouse, child, parent, or sibling who has an ownership interest in or is an

officer or employee of an entity described in Subsection (2)(a); or

(c) has a direct or indirect interest in or derives or will derive any direct or indirect

financial benefit from any work done in pursuit of a new prison development project, former

prison land development project, or master development project.

Section S=» [15] 12 =S . Section 63H-7-401 is enacted to read:

Part 4. Proposals and Awarding of Contract for Projects
63H-7-401. Formulation and adoption of a conceptual plan.

(1) The authority shall formulate and adopt a conceptual plan, as provided in this

section.

(2) (a) In a request for proposals under Section 63H-7-402, the authority may request

offerors to include a proposed conceptual plan.

(b) A proposed conceptual plan included in a proposal submitted under this part is a

public record if it is considered at a public hearing under Subsection (4).

(3) The authority may incorporate into a conceptual plan some or all of the features of a

general plan described in Title 10, Chapter 9a, Part 4, General Plan.

(4) The authority shall hold at least two public hearings at least one week apart on the

proposed conceptual plan or plans it is considering adopting.

(5) Before adopting a conceptual plan, the authority shall consult with and consider the

suggestions of the host city.

(6) Following the public hearings required under Subsection (4), the authority may

adopt a conceptual plan that it formulates or that is proposed in a proposal submitted in

response to a request for proposals.

(7)_Upon the authority's adoption of a conceptual plan:

(a) the conceptual plan governs the development of the former prison land; and

(b) the development of the former prison land shall be consistent with the adopted

conceptual plan.

(8) Nothing in this section may be construed to limit the authority from modifying a

proposed conceptual plan before the authority adopts the conceptual plan.

Section S=» [16] 13 =S . Section 63H-7-402 is enacted to read:
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522 63H-7-402. Process relating to proposals on projects.
523 (1) The authority shall:
524 (a) consult with the Division of Facilities Construction Management in formulating a

525  request for proposals under this part;
526 (b) S=» [assoonasreasonably possibte] within 60 days after the first meeting of the board
526a  under Subsection 63H-7-301(7), or within any 30-day extensions of that time that the

526b  Legislative Management Committee approves, &S and with the approval of the director of the
526¢c  Division

527  of Facilities Construction and Management, issue a request for proposals inviting persons to

528 submit proposals on a new prison development project, former prison land development

529  project, or master development project;

530 (c) S=» (i) ¢S provide a process for persons to submit proposals and for the authority to

530a receive
531  proposals; S$=» and

531a ii) require proposals to be submitted within 60 days after the request for proposals is

531b  issued; ¢S

532 (d) evaluate the proposals that are submitted:;

533 (e) in evaluating and making a decision on proposals, give additional weight to a

534  proposal that contemplates using contractors, material providers, and laborers from within the
535  state;

536 (f) $=» within 60 days after the deadline for submitting proposals in response to the

536a  request for proposals, =S decide whether to accept one of the proposals or a combination of

536b  proposals and

537 award a contract for a new prison development project, former prison land development

538  project, or master development project to the person or persons who submitted the proposal or

539  combination of proposals;

540 (2) if the authority decides to accept a proposal or combination of proposals and to

541 award a contract for a new prison development project, former prison land development

542  project, or master development project to the person or persons who submitted the proposal or

543  combination of proposals, immediately submit written notification to the governor and the
544  Legislative Management Committee of the authority's decision; and

545 (h) subject to Subsection (4), accept the proposal or combination of proposals and
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(3) (a) A request for proposals for a new prison development project:

(i) may include a request for prison programming proposals; and

(i1) shall allow an offeror to include, as part of the proposal, the operation of the new

prison.
(b) A person submitting a proposal for a new prison development project may include,

as part of the proposal:

(i) prison programming proposals; or

(i1) the operation of a new prison.

(4) The authority may not accept a proposal or award a contract under the proposal

unless the governor and Legislature indicate their approval, through the adoption of a

concurrent resolution or other legislation indicating approval, of the feasibility, overall cost,

cost-effectiveness, and concepts involved in the new prison development project, former prison

land development project, or master development project, as set forth in the winning proposal
or combination of proposals.

(5) If the Legislature and governor do not indicate their approval, as provided in

Subsection (4), the authority:

(a) _may cancel the previously issued request for proposals and repeat the process

described in this section, issuing a new and revised request for proposals; or

(b) is dissolved, if the authority has undertaken the process described in this section

more than once.
(6) (a) Subject to Subsection (6)(b), the provisions of Title 63G, Chapter 6a, Utah

Procurement Code, do not apply with respect to the process described in this section.

(b) The authority shall adopt procurement rules substantially similar to the

requirements of Title 63G, Chapter 6a, Utah Procurement Code, to govern the process

described in this section.

S=» (7) The former prison land may not be sold, exchanged, leased, or made subject to

an option without the Legislature's prior approval. ¢S
Section S=» [17] 14 =S . Section 63H-7-403 is enacted to read:
63H-7-403. Sources of funds for master development project -- Additional

proposal requirements.
(1) A proposal submitted in response to a request for proposals under Section
S=» [63H=7-401] 63H-7-402 =S shall identify and quantify sources of funds that the proposal relies

on for its

financial feasibility, including identifying and quantifying which of the following possible
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sources of funds the proposal relies on:

(a) money derived from the sale of the former prison land;

S=» [thtaxincrement;

ersal terSul o 59-12-205(2)b ity
——d] (c) &S ) savings realized from funds that had been intended for maintenance and upkeep
of
the former prison but that will not be spent on the former prison due to the construction of a

new prison;
S=» [te}] (d) €S the amount of future construction costs anticipated to be spent for prison

facilities
but that will not be spent due to the construction of a new prison;
S=» [tH] (e) ¢S reductions in future years' budgets of the Department of Corrections that

equal the

savings realized due to greater efficiencies in the operation of a new prison over the anticipated
cost of operating the former prison;

S=» [2] () &S proceeds from the issuance of bonds:

S=» [tn] (@ S legislative appropriations:

S-» [ti] (h) €S financing provided by the developer; and

S=» D] @ &S any other source of funds that the offeror proposes to be made available in

order to

implement the new prison development project, former prison land development project, or

master development project.
(2) (a) In issuing a request for proposals under Section S=d [63H=7-4601] 63H-7-402 =S
the authority shall

request persons submitting proposals to:

(1)_specify and quantify which sources of funds the proposal relies on for its financial
feasibility;
(i1) identify any changes in state law the offeror recommends be made in order to

facilitate the implementation of the new prison development project, former prison land

development project, or master development project; and

(ii1) comply with all other requirements of the request for proposals.

(b) Recommended changes to state law that a proposal identifies under Subsection

(2)(a)(ii) are for informational purposes only, and the authority may not give more or less
weight to a proposal based on any recommended changes it contains or does not contain.
Section S=» [18] 15 =S . Section 63H-7-501 is enacted to read:
Part 5. Authority Budget

Senate 2nd Reading Amendments 3-4-2013 ip/hr
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615 63H-7-501. Annual authority budget -- Fiscal year -- Public hearing required --
616  Auditor forms -- Requirement to file form.

617 (1) The authority shall prepare and its board adopt an annual budget of revenues and

618  expenditures for the authority for each fiscal year.

619 (2) Each annual authority budget shall be adopted before June 22.

620 (3) The authority's fiscal year shall be the period from July 1 to the following June 30.
621 (4) (a) Before adopting an annual budget, the authority board shall hold a public

622  hearing on the annual budget.

623 (b) The authority shall provide notice of the public hearing on the annual budget by:
624 (i) publishing notice:

625 (A) atleast once in a newspaper of general circulation within the authority boundaries,

626  one week before the public hearing: and

627 (B) on the Utah Public Notice Website created in Section 63F-1-701, for at least one
628  week immediately before the public hearing; or
629 (i1) if there is no newspaper of general circulation within the authority boundaries as

630  described in Subsection (4)(b)(1)(A), posting a notice of the public hearing in at least three

631 public places within the authority boundaries.

632 (c) _The authority shall make the annual budget available for public inspection at least

633  three days before the date of the public hearing.

634 (5) The state auditor shall prescribe the budget forms and the categories to be contained

635  in each authority budget, including:

636 (a) revenues and expenditures for the budget year:

637 (b) legal fees: and

638 (c) administrative costs, including rent, supplies, and other materials, and salaries of

639  authority personnel.

640 (6) S=» [t2)] €S Within 30 days after adopting an annual budget. the authority board shall
640a filea

641  copy of the annual budget with the auditor of the S=» host =8 county S=» [in-whichthe-authority
64la  istocated] =S | the

642  State Tax Commission, S=» and €=$ the state auditor S=¥ [rtheState Board-of Education;and-each
642a  taxingentity

643 i
644
645
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646  S—thestateauditor:] ¢S

647 Section $=» [19] 16 ¢=S . Section 63H-7-502 is enacted to read:

648 63H-7-502. Amending the authority annual budget.

649 (1) The board may by resolution amend an annual authority budget.

650 (2) An amendment of the annual authority budget that would increase the total

651 expenditures may be made only after public hearing by notice published as required for initial

652  adoption of the annual budget.

653 (3) The authority may not make expenditures in excess of the total expenditures
654  established in the annual budget as it is adopted or amended.

655 S=» [Section20-—Section 63H-7-503is-enacted-toread:

656
657
658
659
660
661
662
663
664
665
666
667  beginning thenext anuary £] ¢S

668 Section S=» [21] 17 €S . Section 63H-7- S=» [564] 503 =S is enacted to read:
669 63H-7-_S=» [504] 503 =S . Audit requirements.

670 The authority shall comply with the audit requirements of Title 51, Chapter 2a,

671  Accounting Reports from Political Subdivisions, Interlocal Organizations, and Other Local
672  Entities Act.

673
674
675
676
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677
678
679
680
681
682
683
684
685
686
687 ——tiv)-administrativecostsof the-authority:] €S

688 Section S=» [23] 18 =S . Section 63H-7- S=» [566] 504 =S is enacted to read:

689 63H-7-_S=» [566] 504 =S . Authority chief financial officer is a public treasurer --

689a  Certain
690 authority funds are public funds.

691 (1) The authority's chief financial officer:

692 (a) is a public treasurer, as defined in Section 51-7-3; and

693 (b) shall invest the authority funds specified in Subsection (2) as provided in

694  Subsection (2).

695 (2) Notwithstanding Subsection 63E-2-110(2)(a), S=» [taxincrementfunds; municipat

696  servicesrevenuerand] =S appropriations that the authority receives from the state:
697 (a) are public funds: and

698 (b) shall be invested as provided in Title 51, Chapter 7, State Money Management Act.
699 Section S=» [24] 19 =S . Section 63H-7-601 is enacted to read:

700 Part 6. Dissolution of Authority

701 63H-7-601. Restrictions on dissolution of authority -- Filing copy of ordinance --

702 Authority records -- Dissolution expenses.

703 (1) The authority may not be dissolved unless the authority has no unpaid loans,

704  indebtedness, or advances, and no legally binding contractual obligations with persons or

705 entities other than the state.

706 (2) Upon the dissolution of the authority:

707 (a) the Governor's Office of Economic Development shall publish a notice of
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dissolution:

(1) in a newspaper of general circulation in the county in which the dissolved authority

is located; and

(i1) as required in Section 45-1-101; and

(b) all title to property owned by the authority vests in the state.

(3) The books, documents, records, papers, and seal of each dissolved authority shall

be deposited for safekeeping and reference with the state auditor.

(4) The authority shall pay all expenses of the deactivation and dissolution.
Section S=» [25] 204=S . Section 631-1-263 (Superseded 05/01/13) is amended to read:
631-1-263 (Superseded 05/01/13). Repeal dates, Titles 63A to 63M.

(1) Section 63A-4-204, authorizing the Risk Management Fund to provide coverage to
any public school district which chooses to participate, is repealed July 1, 2016.

(2) Section 63A-5-603, State Facility Energy Efficiency Fund, is repealed July 1, 2016.

(3) Section 63C-8-106, rural residency training program, is repealed July 1, 2015.

[ 1o - caat o » PR b DN PSP 1 b VR, DR

repeated-Futy+-26+4]

[5)] (4) Subsection 63G-6-502(5)(b)(i1) authorizing certain transportation agencies to
award a contract for a design-build transportation project in certain circumstances, is repealed
July 1, 2015.

[t67] (5) Title 63H, Chapter 4, Heber Valley Historic Railroad Authority, is repealed
July 1, 2020.

[t7] (6) The Resource Development Coordinating Committee, created in Section
63J-4-501, is repealed July 1, 2015.

(€8] (7) Title 63M, Chapter 1, Part 4, Enterprise Zone Act, is repealed July 1, 2018.

[t9)] (8) (a) Title 63M, Chapter 1, Part 11, Recycling Market Development Zone Act,
is repealed January 1, 2021.

(b) Subject to Subsection [9H] (8)(c), Sections 59-7-610 and 59-10-1007 regarding tax
credits for certain persons in recycling market development zones, are repealed for taxable
years beginning on or after January 1, 2021.

(c) A person may not claim a tax credit under Section 59-7-610 or 59-10-1007:

(1) for the purchase price of machinery or equipment described in Section 59-7-610 or
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a state based Medicare program;

(E) whether the state has the flexibility it needs under the compact to implement and
fund state based initiatives, or whether the compact requires uniformity across member states
that does not benefit Utah;

(F) whether the state has the option under the compact to refuse to take over the federal
Medicare program:;

(G) whether a state based Medicare program would provide better benefits to the
elderly and disabled citizens of the state than a federally run Medicare program;

(H) whether the state has the infrastructure necessary to implement and administer a
better state based Medicare program,;

(I) whether the compact appropriately delegates policy decisions between the
legislative and executive branches of government regarding the development and
implementation of the compact with other states and the federal government; and

(J) the impact on public health activities, including communicable disease surveillance
and epidemiology.

[(+H] (10) The Crime Victim Reparations and Assistance Board, created in Section
63M-7-504, is repealed July 1, 2017.

[(+2)] (A1) Title 63M, Chapter 9, Families, Agencies, and Communities Together for
Children and Youth At Risk Act, is repealed July 1, 2016.

[(+3)] (12) Title 63M, Chapter 11, Utah Commission on Aging, is repealed July 1,
2017.

Section S=» [26] 21 =S . Section 631-1-263 (Effective 05/01/13) is amended to read:

631-1-263 (Effective 05/01/13). Repeal dates, Titles 63A to 63M.

(1) Section 63A-4-204, authorizing the Risk Management Fund to provide coverage to
any public school district which chooses to participate, is repealed July 1, 2016.

(2) Section 63A-5-603, State Facility Energy Efficiency Fund, is repealed July 1, 2016.

(3) Section 63C-8-106, rural residency training program, is repealed July 1, 2015.

repeatedFuly 152644]
[5] (4) Subsection 63G-6a-1402(7) authorizing certain transportation agencies to

award a contract for a design-build transportation project in certain circumstances, is repealed
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Children and Youth At Risk Act, is repealed July 1, 2016.

[(+3] (12) Title 63M, Chapter 11, Utah Commission on Aging, is repealed July 1,
2017.

Section S=» [27] 22 =S . Section 63J-1-602.4 is amended to read:

63J-1-602.4. List of nonlapsing funds and accounts -- Title 61 through Title 63M.

(1) Funds paid to the Division of Real Estate for the cost of a criminal background
check for a mortgage loan license, as provided in Section 61-2¢-202.

(2) Funds paid to the Division of Real Estate for the cost of a criminal background
check for principal broker, associate broker, and sales agent licenses, as provided in Section
61-2£-204.

(3) Certain funds donated to the Department of Human Services, as provided in
Section 62A-1-111.

(4) Certain funds donated to the Division of Child and Family Services, as provided in
Section 62A-4a-110.

(5) Appropriations from the Choose Life Adoption Support Restricted Account created
in Section 62A-4a-608.

(6) Appropriations to the Division of Services for People with Disabilities, as provided
in Section 62A-5-102.

(7) A portion of the funds appropriated to the Utah Seismic Safety Commission, as
provided in Section 63C-6-104.

(8) Funding for the Medical Education Program administered by the Medical
Education Council, as provided in Section 63C-8-102.

(9) Certain money payable for commission expenses of the Pete Suazo Utah Athletic
Commission, as provided under Section 63C-11-301.

(10) Funds appropriated or collected for publishing the Division of Administrative
Rules' publications, as provided in Section 63G-3-402.

(11) The Immigration Act Restricted Account created in Section 63G-12-103.

(12) Money received by the military installation development authority, as provided in
Section 63H-1-504.

(13) Money received by the prison land management authority, as provided in Section

63H-7-205.
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894 [(133] (14) The appropriation to fund the Governor's Office of Economic

895  Development's Enterprise Zone Act S=# [;asprovided-inSection 63M=1=416] =S .

896 [(+H] (15) The Motion Picture Incentive Account created in Section 63M-1-1803.
897 [(15)] (16) Appropriations to the Utah Science Technology and Research Governing
898  Authority, created under Section 63M-2-301, as provided under Section 63M-2-302.

899 Section S=»[28]23 ¢S . Repealer.

900 This bill repeals:

901 Section 63C-13-101, Title.

902 Section 63C-13-102, Definitions.

903 Section 63C-13-103, Creation of Prison Relocation and Development Authority --
904 Members.

905 Section 63C-13-104, Authority duties.

906 Section 63C-13-105, Authority staff and expenses.

907 Section 63C-13-106, No effect on local land use authority.

908 Section S=» [29] 24 =S . Effective date.

909 If approved by two-thirds of all the members elected to each house, this bill takes effect

910  upon approval by the governor, or the day following the constitutional time limit of Utah

911 Constitution Article VII. Section 8, without the governor's signature, or in the case of a veto,

912  the date of veto override.

913 Section S=» [360] 25 =S . Revisor instructions.

914 The Legislature intends that the Office of Legislative Research and General Counsel, in

915 preparing the Utah Code database for publication, revise Subsection 63H-7-301(7) to read:
916 (1) if the actual effective date of this bill is March 25, 2013 or earlier, "(7) The board

917  shall hold its first meeting no later than April 15, 2013.": or
918 (2) if the actual effective date of this bill is after March 25, 2013, "(7) The board shall

919  hold its first meeting no later than June 15, 2013.".

-30 - Senate Committee Amendments 2-28-2013 1pshr



