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LONG TITLE
General Description:

This bill amends the Individual Income Tax Act, the Utah Code of Criminal Procedure,
and provisions related to the Division of Finance to assist in, and increase, the
collection of restitution for crime victims.
Highlighted Provisions:

This bill:

» defines terms;

» provides for a restitution order or judgment to be paid from income tax
overpayment funds;

» requires the State Office of Debt Collection to collect restitution for victims ordered
in a court if the account receivable is transferred to the office by a court;

» provides that, before refunding bail that is posted in cash, by credit card, or by debit
card, the court shall, after applying the amount posted towards any fine ordered by
the court, apply the remaining amount toward restitution;

» requires the Judicial Council to create a financial declaration form to be completed
by a defendant in a case where restitution is likely to be ordered;

» makes it a class B misdemeanor to make a false statement in a financial declaration
form; and

» makes technical changes.

Money Appropriated in this Bill:

191 °9d’'S
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None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
59-10-529, as last amended by Laws of Utah 2010, Chapters 34 and 216
63A-3-501, as renumbered and amended by Laws of Utah 2011, Chapter 79
63A-3-502, as last amended by Laws of Utah 2011, Chapter 59 and renumbered and
amended by Laws of Utah 2011, Chapter 79
63A-3-503, as renumbered and amended by Laws of Utah 2011, Chapter 79
76-3-201, as last amended by Laws of Utah 2011, Chapters 64 and 131
76-3-201.1, as last amended by Laws of Utah 2011, Chapter 79
77-20-4, as last amended by Laws of Utah 2006, Chapter 55
77-38a-203, as last amended by Laws of Utah 2005, Chapter 96
77-38a-302, as last amended by Laws of Utah 2005, Chapter 96
ENACTS:
77-38a-204, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section §9-10-529 is amended to read:

59-10-529. Overpayment of tax -- Credits -- Refunds.

(1) If there has been an overpayment of any tax imposed by this chapter, the amount of
overpayment is credited as follows:

(a) against an income tax due from a taxpayer;

(b) against:

(i) the amount of a judgment against a taxpayer, including a final judgment [erdermg

the] or order requiring payment of a fine or of restitution to a victim under Title 77, Chapter

38a, Crime Victims Restitution Act, obtained through due process of law by an entity of state
or local government; or
(i1) subject to Subsection (4)(a)(i), a child support obligation that is due or past due, as

determined by the Office of Recovery Services in the Department of Human Services and after



59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

02-01-13 7:42 AM S.B. 161

notice and an opportunity for an adjudicative proceeding, as provided in Subsection (2); or

(c) subject to Subsection (3), (5), (6), or (7), as bail, to ensure the appearance of a
taxpayer before the appropriate authority to resolve an outstanding warrant against the taxpayer
for which bail is due, if a court of competent jurisdiction has not approved an alternative form
of payment.

(2) If a balance remains after an overpayment is credited in accordance with Subsection
(1), the balance shall be refunded to the taxpayer.

(3) Bail described in Subsection (1)(c) may be applied to any fine or forfeiture:

(a) that is due and related to a warrant that is outstanding on or after February 16, 1984;
and

(b) in accordance with Subsections (5) and (6).

(4) (a) The amount of an overpayment may be credited against an obligation described
in Subsection (1)(b)(ii) if the Office of Recovery Services has sent written notice to the
taxpayer's last-known address or the address on file under Section 62A-11-304.4, stating:

(1) the amount of child support that is due or past due as of the date of the notice or
other specified date;

(i1) that any overpayment shall be applied to reduce the amount of due or past-due child
support specified in the notice; and

(ii1) that the taxpayer may contest the amount of past-due child support specified in the
notice by filing a written request for an adjudicative proceeding with the office within 15 days
of the notice being sent.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
Office of Recovery Services shall establish rules to implement this Subsection (4), including
procedures, in accordance with the other provisions of this section, to ensure:

(1) prompt reimbursement to a taxpayer of any amount of an overpayment that was
credited against a child support obligation in error; and

(i1) prompt distribution of properly credited funds to the obligee parent.

(5) The amount of an overpayment may be credited against bail described in
Subsection (1)(c) if:

(a) a court has issued a warrant for the arrest of the taxpayer for failure to post bail,

appear, or otherwise satisfy the terms of a citation, summons, or court order; and



90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

S.B. 161 02-01-13 7:42 AM

(b) anotice of intent to apply the overpayment as bail on the issued warrant has been
sent to the taxpayer's current address on file with the commission.

(6) (a) 1) The commission shall deliver an overpayment applied as bail to the court that
issued the warrant of arrest.

(i1) The clerk of the court is authorized to endorse the check or commission warrant of
payment on behalf of the payees and deposit the money in the court treasury.

(b) (i) The court receiving an overpayment applied as bail shall order withdrawal of the
warrant for arrest of the taxpayer if:

(A) the case is a case for which a personal appearance of the taxpayer is not required;
and

(B) the dollar amount of the overpayment represents the full dollar amount of bail.

(i1) In a case except for a case described in Subsection (6)(b)(i):

(A) the court receiving the overpayment applied as bail is not required to order the
withdrawal of the warrant of arrest of the taxpayer during the 40-day period; and

(B) the taxpayer may be arrested on the warrant.

(c) (1) If a taxpayer fails to respond to the notice required by Subsection (5)(b), or to
resolve the warrant within 40 days after the notice is sent under Subsection (5)(b), the
overpayment applied as bail is forfeited.

(i1) A court may issue another warrant or allow the original warrant to remain in force
if:

(A) the taxpayer has not complied with an order of the court;

(B) the taxpayer has failed to appear and respond to a criminal charge for which a
personal appearance is required; or

(C) the taxpayer has paid partial but not full bail in a case for which a personal
appearance is not required.

(d) If the alleged violations named in a warrant are later resolved in favor of the
taxpayer, the bail amount shall be remitted to the taxpayer.

(7) The fine and bail forfeiture provisions of this section apply to all warrants and fines
issued in cases charging a taxpayer with a felony, a misdemeanor, or an infraction described in
this section, which are outstanding on or after February 16, 1984.

(8) If the amount allowable as a credit for tax withheld from a taxpayer exceeds the tax



121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

02-01-13 7:42 AM S.B. 161

to which the credit relates, the excess is considered an overpayment.

(9) (a) Subject to Subsection (9)(b), a claim for credit or refund of an overpayment that
is attributable to a net operating loss carry back or carry forward shall be filed within three
years from the due date of the return for the taxable year of the net operating loss.

(b) The three-year period described in Subsection (9)(a) shall be extended by any
extension of time provided in statute for filing the return described in Subsection (9)(a).

(10) If there is no tax liability for a period in which an amount is paid under this
chapter, the amount is an overpayment.

(11) If a tax under this chapter is assessed or collected after the expiration of the
applicable period of limitation, that amount is an overpayment.

(12) (a) A taxpayer may file a claim for a credit or refund of an overpayment within
two years from the date a notice of change, notice of correction, or amended return is required
to be filed with the commission if the taxpayer is required to:

(i) report a change or correction in income reported on the taxpayer's federal income
tax return;

(i1) report a change or correction that is treated in the same manner as if the change or
correction were an overpayment for federal income tax purposes; or

(i11) file an amended return with the commission.

(b) If a report or amended return is not filed within 90 days, interest on any resulting
refund or credit ceases to accrue after the 90-day period.

(¢) The amount of the credit or refund may not exceed the amount of the reduction in
tax attributable to the federal change, correction, or items amended on the taxpayer's amended
federal income tax return.

(d) Except as provided in Subsection (12)(a), this Subsection (12) does not affect the
amount or the time within which a claim for credit or refund may be filed.

(13) A credit or refund may not be allowed or made if an overpayment is less than $1.

(14) In the case of an overpayment of tax by an employer under Part 4, Withholding of
Tax, a refund or credit shall be made to the employer only to the extent that the amount of the
overpayment is not deducted and withheld from wages under this chapter.

(15) (a) If a taxpayer that is allowed a refund under this chapter dies, the commission

may make payment to the personal representative of the taxpayer's estate.
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152 (b) If there is no personal representative of the taxpayer's estate, payment may be made
153  to those persons who establish entitlement to inherit the property of the decedent in the

154  proportions established in Title 75, Utah Uniform Probate Code.

155 (16) If an overpayment relates to a change in net income described in Subsection

156  59-10-536(2)(a), a credit may be allowed or a refund paid any time before the expiration of the
157  period within which a deficiency may be assessed.

158 (17) An overpayment of a tax imposed by this chapter shall accrue interest at the rate

159  and in the manner prescribed in Section 59-1-402.

160 Section 2. Section 63A-3-501 is amended to read:

161 63A-3-501. Definitions.

162 As used in this part:

163 (1) (a) "Accounts receivable" or "receivables" means any amount due [thestate] to a

164  state agency from an entity for which payment has not been received by the state agency that is
165  servicing the debt.

166 (b) "Accounts receivable" includes unpaid fees, licenses, taxes, loans, overpayments,
167 fines, forfeitures, surcharges, costs, contracts, interest, penalties, restitution to victims,

168  third-party claims, sale of goods, sale of services, claims, and damages.

169 (2) "Administrative offset" means:

170 (a) areduction of an individual's tax refund or other payments due to the individual to
171  reduce or eliminate accounts receivable that the individual owes to [the-state] a state agency;
172  and

173 (b) areduction of an entity's tax refund or other payments due to the entity to reduce or
174  eliminate accounts receivable that the entity owes to [the-state] a state agency.

175 (3) "Entity" means an individual, a corporation, partnership, or other organization that
176  pays taxes to or does business with the state.

177 (4) "Office" means the Office of State Debt Collection established by this part.

178 (5) "Past due" means any accounts receivable that the state has not received by the

179  payment due date.

180 (6) "Restitution to victims" means restitution ordered by a court to be paid to a victim
181 of an offense in a criminal or juvenile proceeding.
182 [t67] (7) (a) "State agency" includes;



183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

02-01-13 7:42 AM S.B. 161

(1) any department, division, commission, council, board, bureau, committee, office, or
other administrative subunit of Utah state government[;mectuding];

(i1) the legislative branch of state government; and

(iii) the judicial branches of state government, including justice courts.

(b) "State agency" does not include:

(i) any institution of higher education;

(i1) except in Subsection 63A-3-502(7)(g), the State Tax Commission; or

(iii) the administrator of the Uninsured Employers' Fund appointed by the Labor
Commissioner under Section 34A-2-704, solely for the purposes of collecting money required
to be deposited into the Uninsured Employers' Fund under:

(A) Section 34A-1-405;

(B) Title 34A, Chapter 2, Workers' Compensation Act;

(C) Title 34A, Chapter 3, Utah Occupational Disease Act; or

(D) Title 34A, Chapter 8a, Utah Injured Worker Reemployment Act.

[H] (8) "Writing-off" means the removal of an accounts receivable from an agency's
accounts receivable records but does not necessarily eliminate further collection efforts.

Section 3. Section 63A-3-502 is amended to read:

63A-3-502. Office of State Debt Collection created -- Duties.

(1) The state and each state agency shall comply with the requirements of this chapter
and any rules established by the Office of State Debt Collection.

(2) There is created the Office of State Debt Collection in the Division of Finance.

(3) The office shall:

(a) have overall responsibility for collecting and managing state receivables;

(b) assist the Division of Finance to develop consistent policies governing the
collection and management of state receivables;

(c) oversee and monitor state receivables to ensure that state agencies are:

(i) implementing all appropriate collection methods;

(i) following established receivables guidelines; and

(iii) accounting for and reporting receivables in the appropriate manner;

(d) assist the Division of Finance to develop policies, procedures, and guidelines for

accounting, reporting, and collecting money owed to the state;
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(e) provide information, training, and technical assistance to each state agency on
various collection-related topics;

(f) write an inclusive receivables management and collection manual for use by each
state agency,

(g) prepare quarterly and annual reports of the state's receivables;

(h) create or coordinate a state accounts receivable database;

(i) develop reasonable criteria to gauge state agencies' efforts in maintaining an
effective accounts receivable program;

(j) identify any state agency that is not making satisfactory progress toward
implementing collection techniques and improving accounts receivable collections;

(k) coordinate information, systems, and procedures between each state agency to
maximize the collection of past-due accounts receivable;

(I) establish an automated cash receipt process between each state agency;

(m) assist the Division of Finance to establish procedures for writing off accounts
receivable for accounting and collection purposes;

(n) establish standard time limits after which an agency will delegate responsibility to
collect state receivables to the office or its designee;

(o) be areal party in interest for an account receivable referred to the office by any
state agency or for any restitution to victims referred to the office by a court; and

(p) allocate money collected for judgments registered under Section 77-18-6 in
accordance with Sections 51-9-402, 63A-3-506, and 78A-5-110.

(4) The office may:

(a) recommend to the Legislature new laws to enhance collection of past-due accounts
by state agencies;

(b) collect accounts receivables for higher education entities, if the higher education
entity agrees;

(c) prepare a request for proposal for consulting services to:

(i) analyze the state's receivable management and collection efforts; and

(i1) identify improvements needed to further enhance the state's effectiveness in
collecting its receivables;

(d) contract with private or state agencies to collect past-due accounts;
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(e) perform other appropriate and cost-effective coordinating work directly related to
collection of state receivables;

(f) obtain access to records and databases of any state agency that are necessary to the
duties of the office by following the procedures and requirements of Section 63G-2-206,

including the financial disclosure form described in Section 78-38a-204;

(g) collect interest and fees related to the collection of receivables under this chapter,
and establish, by following the procedures and requirements of Section 63J-1-504:

(i) afee to cover the administrative costs of collection, on accounts administered by the
office;

(i1) a late penalty fee that may not be more than 10% of the account receivable on
accounts administered by the office;

(iii) an interest charge that is:

(A) the postjudgment interest rate established by Section 15-1-4 in judgments
established by the courts; or

(B) not more than 2% above the prime rate as of July 1 of each fiscal year for accounts
receivable for which no court judgment has been entered; and

(iv) fees to collect accounts receivable for higher education;

(h) collect reasonable attorney fees and reasonable costs of collection that are related to
the collection of receivables under this chapter;

(i) make rules that allow accounts receivable to be collected over a reasonable period
of time and under certain conditions with credit cards;

(j) file a satisfaction of judgment in the [distrtet] court by following the procedures
and requirements of the Utah Rules of Civil Procedure;

(k) ensure that judgments for which the office is the judgment creditor are renewed, as
necessary;

(I) notwithstanding Section 63G-2-206, share records obtained under Subsection (4)(f)
with private sector vendors under contract with the state to assist state agencies in collecting
debts owed to the state agencies without changing the classification of any private, controlled,
or protected record into a public record; and

(m) enter into written agreements with other governmental agencies to obtain

information for the purpose of collecting state accounts receivable and restitution for victims.
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(5) The office shall ensure that:

(a) arecord obtained by the office or a private sector vendor as referred to in
Subsection (4)(1):

(i) is used only for the limited purpose of collecting accounts receivable; and

(i1) 1s subject to federal, state, and local agency records restrictions; and

(b) any person employed by, or formerly employed by, the office or a private sector
vendor as referred to in Subsection (4)(1) is subject to:

(i) the same duty of confidentiality with respect to the record imposed by law on
officers and employees of the state agency from which the record was obtained; and

(i1) any civil or criminal penalties imposed by law for violations of lawful access to a
private, controlled, or protected record.

(6) (a) The office shall collect accounts receivable ordered by [thedtstrict] a court as a
result of prosecution for a criminal offense that have been transferred to the office under
Subsection 76-3-201.1(5)(h) or (8).

(b) The office may not assess the interest charge established by the office under
Subsection (4) on an account receivable subject to the postjudgment interest rate established by
Section 15-1-4.

(7) The office shall require a state agency to:

(a) transfer collection responsibilities to the office or its designee according to time
limits established by the office;

(b) make annual progress towards implementing collection techniques and improved
accounts receivable collections;

(c) use the state's accounts receivable system or develop systems that are adequate to
properly account for and report their receivables;

(d) develop and implement internal policies and procedures that comply with the
collections policies and guidelines established by the office;

(e) provide internal accounts receivable training to staff involved in the management
and collection of receivables as a supplement to statewide training;

(f) bill for and make initial collection efforts of its receivables up to the time the
accounts must be transferred; and

(g) submit quarterly receivable reports to the office that identify the age, collection

-10 -
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status, and funding source of each receivable.

(8) The office shall use the information provided by the agencies and any additional
information from the office's records to compile a one-page summary report of each agency.

(9) The summary shall include:

(a) the type of revenue that is owed to the agency;

(b) any attempted collection activity; and

(c) any costs incurred in the collection process.

(10) The office shall annually provide copies of each agency's summary to the governor
and to the Legislature.

Section 4. Section 63A-3-503 is amended to read:

63A-3-503. Legal services.

The Office of the Attorney General shall:

(1) provide to the office all legal services and advice related to the collection of
accounts receivable:

(a) owed to the state; [and] or

(b) for which the office has collection responsibilities; and

(2) establish policies governing:

(a) legal matters involving accounts receivable; and

(b) litigation of past-due accounts receivable.

Section 5. Section 76-3-201 is amended to read:

76-3-201. Definitions -- Sentences or combination of sentences allowed -- Civil
penalties.

(1) As used in this section:

(a) "Conviction" includes a:

(1) judgment of guilt; and

(i1) plea of guilty.

(b) "Criminal activities" means any offense of which the defendant is convicted or any
other criminal conduct for which the defendant admits responsibility to the sentencing court
with or without an admission of committing the criminal conduct.

(c) "Pecuniary damages" means all special damages, but not general damages, which a

person could recover against the defendant in a civil action arising out of the facts or events

-11 -
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constituting the defendant's criminal activities and includes the money equivalent of property
taken, destroyed, broken, or otherwise harmed, and losses including earnings and medical
expenses.

(d) "Restitution" means full, partial, or nominal payment for pecuniary damages to a
victim, and payment for expenses to a governmental entity for extradition or transportation and
as further defined in Title 77, Chapter 38a, Crime Victims Restitution Act.

(e) 1) "Victim" means any person who the court determines has suffered pecuniary
damages as a result of the defendant's criminal activities.

(i) "Victim" does not include any coparticipant in the defendant's criminal activities.

(2) Within the limits prescribed by this chapter, a court may sentence a person
convicted of an offense to any one of the following sentences or combination of them:

(a) to pay a fine;

(b) to removal or disqualification from public or private office;

(c) to probation unless otherwise specifically provided by law;

(d) to imprisonment;

(e) on or after April 27, 1992, to life in prison without parole; or

(f) to death.

(3) (a) This chapter does not deprive a court of authority conferred by law to:

(1) forfeit property;

(i1) dissolve a corporation;

(ii1) suspend or cancel a license;

(iv) permit removal of a person from office;

(v) cite for contempt; or

(vi) impose any other civil penalty.

(b) A civil penalty may be included in a sentence.

(4) (a) When a person is convicted of criminal activity that has resulted in pecuniary
damages, in addition to any other sentence it may impose, the court shall order that the
defendant make restitution to the victims, or for conduct for which the defendant has agreed to
make restitution as part of a plea agreement.

(b) In determining whether restitution is appropriate, the court shall follow the criteria

and procedures as provided in Title 77, Chapter 38a, Crime Victims Restitution Act.

-12 -
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(c) In addition to any other sentence the court may impose, the court, pursuant to the
provisions of Sections 63M-7-503 and 77-38a-401, shall enter:

(1) a civil judgment for complete restitution for the full amount of expenses paid on
behalf of the victim by the Utah Office for Victims of Crime; and

(i1) an order of restitution for restitution payable to the Utah Office for Victims of
Crime in the same amount unless otherwise ordered by the court pursuant to Subsection (4)(d).

(d) In determining whether to order that the restitution required under Subsection (4)(c)
be reduced or that the defendant be exempted from the restitution, the court shall consider the
criteria under Subsections 77-38a-302(5)(c)(i) through [+)] (vi) and provide findings of its
decision on the record.

(5) (a) In addition to any other sentence the court may impose, and unless otherwise
ordered by the court, the defendant shall pay restitution of governmental transportation
expenses if the defendant was:

(i) transported pursuant to court order from one county to another within the state at
governmental expense to resolve pending criminal charges;

(i1) charged with a felony or a class A, B, or C misdemeanor; and

(iii) convicted of a crime.

(b) The court may not order the defendant to pay restitution of governmental
transportation expenses if any of the following apply:

(i) the defendant is charged with an infraction or on a subsequent failure to appear a
warrant is issued for an infraction; or

(i1) the defendant was not transported pursuant to a court order.

(c) (1) Restitution of governmental transportation expenses under Subsection (5)(a)(i)
shall be calculated according to the following schedule:

(A) $100 for up to 100 miles a defendant is transported;

(B) $200 for 100 up to 200 miles a defendant is transported; and

(C) $350 for 200 miles or more a defendant is transported.

(i) The schedule of restitution under Subsection (5)(c)(i) applies to each defendant
transported regardless of the number of defendants actually transported in a single trip.

(d) If a defendant has been extradited to this state under Title 77, Chapter 30,

Extradition, to resolve pending criminal charges and is convicted of criminal activity in the

-13-
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county to which he has been returned, the court may, in addition to any other sentence it may
impose, order that the defendant make restitution for costs expended by any governmental
entity for the extradition.

(6) (a) In addition to any other sentence the court may impose, and unless otherwise
ordered by the court pursuant to Subsection (6)(c), the defendant shall pay restitution to the
county for the cost of incarceration and costs of medical care provided to the defendant while
in the county correctional facility before and after sentencing if:

(i) the defendant is convicted of criminal activity that results in incarceration in the
county correctional facility; and

(i1) (A) the defendant is not a state prisoner housed in a county correctional facility
through a contract with the Department of Corrections; or

(B) the reimbursement does not duplicate the reimbursement provided under Section
64-13e-104 if the defendant is a state probationary inmate, as defined in Section 64-13e-102, or
a state parole inmate, as defined in Section 64-13e-102.

(b) (i) The costs of incarceration under Subsection (6)(a) are the amount determined by
the county correctional facility, but may not exceed the daily inmate incarceration costs and
medical and transportation costs for the county correctional facility.

(i) The costs of incarceration under Subsection (6)(a) do not include expenses incurred
by the county correctional facility in providing reasonable accommodation for an inmate
qualifying as an individual with a disability as defined and covered by the federal Americans
with Disabilities Act of 1990, 42 U.S.C. 12101 through 12213, including medical and mental
health treatment for the inmate's disability.

(c) In determining whether to order that the restitution required under this Subsection
(6) be reduced or that the defendant be exempted from the restitution, the court shall consider
the criteria under Subsections 77-38a-302(5)(c)(i) through [tiv)] (vi) and shall enter the reason
for its order on the record.

(d) If on appeal the defendant is found not guilty of the criminal activity under
Subsection (6)(a)(i) and that finding is final as defined in Section 76-1-304, the county shall
reimburse the defendant for restitution the defendant paid for costs of incarceration under
Subsection (6)(a).

Section 6. Section 76-3-201.1 is amended to read:
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76-3-201.1. Collection of criminal judgment accounts receivable.

(1) Asused in this section:

(a) "Criminal judgment accounts receivable" means any amount due the state arising
from a criminal judgment for which payment has not been received by the state agency that is
servicing the debt.

(b) "Accounts receivable" includes unpaid fees, overpayments, fines, forfeitures,
surcharges, costs, interest, penalties, restitution to victims, third party claims, claims,
reimbursement of a reward, and damages.

(2) (a) A criminal judgment account receivable ordered by the court as a result of
prosecution for a criminal offense may be collected by any means authorized by law for the
collection of a civil judgment.

(b) (i) The court may permit a defendant to pay a criminal judgment account receivable
in installments.

(i1) In the district court, if the criminal judgment account receivable is paid in
installments, the total amount due shall include all fines, surcharges, postjudgment interest, and
fees.

(c) Upon default in the payment of a criminal judgment account receivable or upon
default in the payment of any installment of that receivable, the criminal judgment account
receivable may be collected as provided in this section or Subsection 77-18-1(9) or (10), and by
any means authorized by law for the collection of a civil judgment.

(3) When a defendant defaults in the payment of a criminal judgment account
receivable or any installment of that receivable, the court, on motion of the prosecution, victim,
or upon its own motion may:

(a) order the defendant to appear and show cause why the default should not be treated
as contempt of court; or

(b) issue a warrant of arrest.

(4) (a) Unless the defendant shows that the default was not attributable to an
intentional refusal to obey the order of the court or to a failure to make a good faith effort to
make the payment, the court may find that the default constitutes contempt.

(b) Upon a finding of contempt, the court may order the defendant committed until the

criminal judgment account receivable, or a specified part of it, is paid.
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(5) If it appears to the satisfaction of the court that the default is not contempt, the
court may enter an order for any of the following or any combination of the following:

(a) require the defendant to pay the criminal judgment account receivable or a specified
part of it by a date certain;

(b) restructure the payment schedule;

(¢) restructure the installment amount;

(d) except as provided in Section 77-18-8, execute the original sentence of
imprisonment;

(e) start the period of probation anew;

(f) except as limited by Subsection (6), convert the criminal judgment account
receivable or any part of it to compensatory service;

(g) except as limited by Subsection (6), reduce or revoke the unpaid amount of the
criminal judgment account receivable; or

(h) in the [distriet] court, record the unpaid balance of the criminal judgment account
receivable as a civil judgment and transfer the responsibility for collecting the judgment to the
Office of State Debt Collection.

(6) Inissuing an order under this section, the court may not modify the amount of the
judgment of complete restitution.

(7) Whether or not a default constitutes contempt, the court may add to the amount
owed the fees established under Subsection 63A-3-502(4)(g) and postjudgment interest.

(8) (a) (1) If a criminal judgment account receivable is past due in a case supervised by
the Department of Corrections, the judge shall determine whether [ernot] to record the unpaid
balance of the account receivable as a civil judgment.

(i1) If the judge records the unpaid balance of the account receivable as a civil
judgment, the judge shall transfer the responsibility for collecting the judgment to the Office of
State Debt Collection.

(b) If a criminal judgment account receivable in a case not supervised by the
Department of Corrections is past due, the [distret] court may, without a motion or hearing,
record the unpaid balance of the criminal judgment account receivable as a civil judgment and
transfer the responsibility for collecting the account receivable to the Office of State Debt

Collection.
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(c) If a criminal judgment account receivable in a case not supervised by the
Department of Corrections is more than 90 days past due, the district court shall, without a
motion or hearing, record the unpaid balance of the criminal judgment account receivable as a
civil judgment and transfer the responsibility for collecting the criminal judgment account
receivable to the Office of State Debt Collection.

(9) (a) When a fine, forfeiture, surcharge, cost permitted by statute, fee, or an order of
restitution is imposed on a corporation or unincorporated association, the person authorized to
make disbursement from the assets of the corporation or association shall pay the obligation
from those assets.

(b) Failure to pay the obligation may be held to be contempt under Subsection (3).

(10) The prosecuting attorney may collect restitution in behalf of a victim.

Section 7. Section 77-20-4 is amended to read:

77-20-4. Bail to be posted in cash, by credit or debit card, or written undertaking.

(1) Bail may be posted:

(a) in cash;

(b) by written undertaking with or without sureties at the discretion of the magistrate;
or

(c) by credit or debit card, at the discretion of the judge or bail commissioner.

(2) A bail bond may not be accepted without receiving in writing at the time the bail is
posted the current mailing address and telephone number of the surety.

(3) Bail posted by debit or credit card, less the fee charged by the financial institution,
shall be tendered to the courts.

(4) Bail refunded by the court may be refunded by credit to the debit or credit card, or
cash. The amount refunded shall be the full amount received by the court under Subsection
(3), which may be less than the full amount of the bail set by the court.

(5) Before refunding bail that is posted in cash, by credit card, or by debit card in a

case, the court shall apply the amount posted toward accounts receivable, as defined in Section
63A-3-501, that are owed by the defendant.
Section 8. Section 77-38a-203 is amended to read:

77-38a-203. Restitution determination -- Department of Corrections --

Presentence investigation.
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(1) (a) The department shall prepare a presentence investigation report in accordance
with Subsection 77-18-1(5). The prosecutor and law enforcement agency involved shall
provide all available victim information to the department upon request. The victim impact
statement shall:

(1) identify all victims of the offense;

(i1) itemize any economic loss suffered by the victim as a result of the offense;

(ii1) include for each identifiable victim a specific statement of the recommended
amount of complete restitution as defined in Section 77-38a-302, accompanied by a
recommendation from the department regarding the payment by the defendant of court-ordered
restitution with interest as defined in Section 77-38a-302;

(iv) identify any physical, mental, or emotional injuries suffered by the victim as a
result of the offense, and the seriousness and permanence;

(v) describe any change in the victim's personal welfare or familial relationships as a
result of the offense;

(vi) identify any request for mental health services initiated by the victim or the
victim's family as a result of the offense; and

(vil) contain any other information related to the impact of the offense upon the victim
or the victim's family that the court requires.

(b) The crime victim shall be responsible to provide to the department upon request all
invoices, bills, receipts, and other evidence of injury, loss of earnings, and out-of-pocket loss.
The crime victim shall also provide upon request:

(i) all documentation and evidence of compensation or reimbursement from insurance
companies or agencies of the state of Utah, any other state, or federal government received as a
direct result of the crime for injury, loss, earnings, or out-of-pocket loss; and

(1) proof of identification, including date of birth, Social Security number, drivers
license number, next of kin, and home and work address and telephone numbers.

(c) The inability, failure, or refusal of the crime victim to provide all or part of the
requested information shall result in the court determining restitution based on the best
information available.

(2) (a) The court shall order the defendant as part of the presentence investigation to:

(1) complete a financial declaration form described in Section 77-38a-204: and
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(i1) submit to the department any additional information determined necessary to be
disclosed for the purpose of ascertaining the restitution.

(b) The willful failure or refusal of the defendant to provide all or part of the requisite
information shall constitute a waiver of any grounds to appeal or seek future amendment or
alteration of the restitution order predicated on the undisclosed information.

(c) If the defendant objects to the imposition, amount, or distribution of the restitution
recommended in the presentence investigation, the court shall set a hearing date to resolve the
matter.

(d) If any party fails to challenge the accuracy of the presentence investigation report at
the time of sentencing, that matter shall be considered to be waived.

Section 9. Section 77-38a-204 is enacted to read:

77-38a-204. Financial declaration by defendant.

(1) (a) The Judicial Council shall design and publish a financial declaration form to be

completed by a defendant in a case where the prosecutor has indicated that restitution may be

ordered.

(b) The financial declaration form shall:

(1) require a defendant to disclose all assets, income, and financial liabilities of the

defendant, including:

(A) real property;

(B) vehicles;

(C) precious metals or gems;

(D) jewelry with a value of $1.000 or more;

(E) other personal property with a value of $1.000 or more:

(F) bank account balances:

(G) cash;

H) salary, wages. commission, tips, and business income:

() pensions and annuities;

(J) intellectual property:

(K) accounts receivable:

(L) accounts payable;

(M) mortgages, loans, and other debts; and
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(N) restitution that has been ordered, and not fully paid, in other cases: and

(i1) state that a false statement made in the financial declaration form is punishable as a

class B misdemeanor under Section 76-8-504.

(2) A defendant shall, before sentencing, or earlier if ordered by the court, complete the

financial declaration described in Subsection (1).

Section 10. Section 77-38a-302 is amended to read:

77-38a-302. Restitution criteria.

(1) When a defendant is convicted of criminal activity that has resulted in pecuniary
damages, in addition to any other sentence it may impose, the court shall order that the
defendant make restitution to victims of crime as provided in this chapter, or for conduct for
which the defendant has agreed to make restitution as part of a plea disposition. For purposes
of restitution, a victim has the meaning as defined in Subsection 77-38a-102(14) and in
determining whether restitution is appropriate, the court shall follow the criteria and procedures
as provided in Subsections (2) through (5).

(2) In determining restitution, the court shall determine complete restitution and
court-ordered restitution.

(a) "Complete restitution" means restitution necessary to compensate a victim for all
losses caused by the defendant.

(b) "Court-ordered restitution" means the restitution the court having criminal
jurisdiction orders the defendant to pay as a part of the criminal sentence at the time of
sentencing or within one year after sentencing.

(c) Complete restitution and court-ordered restitution shall be determined as provided
in Subsection (5).

(3) If the court determines that restitution is appropriate or inappropriate under this
part, the court shall make the reasons for the decision part of the court record.

(4) 1If the defendant objects to the imposition, amount, or distribution of the restitution,
the court shall allow the defendant a full hearing on the issue.

(5) (a) For the purpose of determining restitution for an offense, the offense shall
include any criminal conduct admitted by the defendant to the sentencing court or to which the
defendant agrees to pay restitution. A victim of an offense that involves as an element a

scheme, a conspiracy, or a pattern of criminal activity, includes any person directly harmed by
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the defendant's criminal conduct in the course of the scheme, conspiracy, or pattern.

(b) In determining the monetary sum and other conditions for complete restitution, the
court shall consider all relevant facts, including:

(i) the cost of the damage or loss if the offense resulted in damage to or loss or
destruction of property of a victim of the offense;

(i1) the cost of necessary medical and related professional services and devices relating
to physical or mental health care, including nonmedical care and treatment rendered in
accordance with a method of healing recognized by the law of the place of treatment;

(1i1) the cost of necessary physical and occupational therapy and rehabilitation;

(iv) the income lost by the victim as a result of the offense if the offense resulted in
bodily injury to a victim;

(v) up to five days of the individual victim's determinable wages that are lost due to
theft of or damage to tools or equipment items of a trade that were owned by the victim and
were essential to the victim's current employment at the time of the offense; and

(vi) the cost of necessary funeral and related services if the offense resulted in the death
of a victim.

(c) In determining the monetary sum and other conditions for court-ordered restitution,
the court shall consider:

(1) the factors listed in Subsections (5)(a) and (b) [and:];

[(D] (i1) the financial resources of the defendant [and], as disclosed in the financial

declaration described in Section 77-38a-204:

(iii) the burden that payment of restitution will impose, with regard to the other
obligations of the defendant;

[t)] (iv) the ability of the defendant to pay restitution on an installment basis or on
other conditions to be fixed by the court;

[tr] (v) the rehabilitative effect on the defendant of the payment of restitution and the
method of payment; and

[trv)] (vi) other circumstances [which] that the court determines may make restitution
inappropriate.

(d) (i) Except as provided in Subsection (5)(d)(ii), the court shall determine complete

restitution and court-ordered restitution, and shall make all restitution orders at the time of
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sentencing if feasible, otherwise within one year after sentencing.

(i) Any pecuniary damages that have not been determined by the court within one year
after sentencing may be determined by the Board of Pardons and Parole.

(e) The Board of Pardons and Parole may, within one year after sentencing, refer an

order of judgment and commitment back to the court for determination of restitution.
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