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WRONGFUL LIEN AMENDMENTS

2014 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: R. Curt Webb
Senate Sponsor: Stephen H. Urquhart

LONG TITLE
General Description:

This bill recodifies and amends Title 38, Chapter 9, Wrongful Liens and Wrongful
Judgment Liens.
Highlighted Provisions:

This bill:

» defines terms;

» requires a document sponsor who submits a nonconsensual common law document
to the county recorder for recording to:

e cause the sheriff to serve notice of the recording on each affected person; and
* initiate a judicial proceeding to determine whether the nonconsensual common

law document is enforceable;

» provides that a document sponsor who submits an unenforceable nonconsensual
common law document to the county recorder for recording is liable to each
affected person for any actual damages;

» provides that a recorded nonconsensual common law document is void if the
document sponsor does not comply with the requirements described in this bill; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None

Utah Code Sections Affected:
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AMENDS:

38-9a-102, as enacted by Laws of Utah 2005, Chapter 93

76-6-503.5, as enacted by Laws of Utah 2005, Chapter 93

78B-5-201, as last amended by Laws of Utah 2011, Chapter 88

78B-5-408, as last amended by Laws of Utah 2011, Chapter 88
ENACTS:

38-9-101, Utah Code Annotated 1953

38-9-201, Utah Code Annotated 1953

38-9-301, Utah Code Annotated 1953

38-9-302, Utah Code Annotated 1953

38-9-303, Utah Code Annotated 1953

38-9-304, Utah Code Annotated 1953

38-9-305, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

38-9-102, (Renumbered from 38-9-1, as last amended by Laws of Utah 2010, Chapter
381)

38-9-103, (Renumbered from 38-9-2, as last amended by Laws of Utah 2012, Chapter
278)

38-9-202, (Renumbered from 38-9-3, as last amended by Laws of Utah 2010, Chapter
381)

38-9-203, (Renumbered from 38-9-4, as last amended by Laws of Utah 2010, Chapter
381)

38-9-204, (Renumbered from 38-9-6, as enacted by Laws of Utah 1997, Chapter 125)

38-9-205, (Renumbered from 38-9-7, as enacted by Laws of Utah 1997, Chapter 125)

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 38-9-101 is enacted to read:

CHAPTER 9. WRONGFUL LIEN ACT
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Part 1. General Provisions
38-9-101. Title.
(1) This chapter is known as the "Wrongful Lien Act."

(2) This part is known as "General Provisions."

Section 2. Section 38-9-102, which is renumbered from Section 38-9-1 is renumbered
and amended to read:

[38=9-1]. 38-9-102. Definitions.

As used in this chapter:

(1) "Affected person" means:

(a) aperson who is a record interest holder of the real property that is the subject of a

recorded nonconsensual common law document; or

(b) the person against whom a recorded nonconsensual common law document

purports to reflect or establish a claim or obligation.

(2) "Document sponsor" means a person who, personally or through a designee, signs

or submits for recording a document that is, or is alleged to be, a nonconsensual common law

document.

[(D] (3) "Interest holder" means a person who holds or possesses a present, lawful
property interest in certain real property, including an owner, title holder, mortgagee, trustee, or
beneficial owner.

[t2)] (4) "Lien claimant" means a person claiming an interest in real property who
offers a document for recording or filing with any county recorder in the state asserting a lien,
or notice of interest, or other claim of interest in certain real property.

(5) "Nonconsensual common law document" means a document that is submitted to a

county recorder's office for recording against public official property that:

(a) purports to create a lien or encumbrance on or a notice of interest in the real

property;

(b) at the time the document is recorded, is not:

(1) expressly authorized by this chapter or a state or federal statute;
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(i1) authorized by or contained in an order or judgment of a court of competent

jurisdiction; or

(ii1) signed by or expressly authorized by a document signed by the owner of the real

property; and

(c) is submitted in relation to the public official's status or capacity as a public official.

[(3)] (6) "Owner" means a person who has a vested ownership interest in [eertatn] real

property.

(7) "Political subdivision" means a county, city, town, school district, special

improvement or taxing district, local district, special service district, or other governmental

subdivision or public corporation.

(8) "Public official" means:

(a) a current or former:

(1) member of the Legislature;

(11) member of Congress;
(iii) judge;

(iv) member of law enforcement;

(v) corrections officer;

(vi) active member of the Utah State Bar; or

(vil) member of the Board of Pardons and Parole;

(b) an individual currently or previously appointed or elected to an elected position in:

(1) the executive branch of state or federal government; or

(i1) a political subdivision;

(¢) an individual currently or previously appointed to or employed in a position in a

political subdivision, or state or federal government that:

(1) is a policymaking position; or

(i1) involves:

(A) purchasing or contracting decisions;

(B) drafting legislation or making rules;
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(C) determining rates or fees: or

(D) making adjudicative decisions; or

(d) an immediate family member of a person described in Subsections (8)(a) through

(©).

(9) "Public official property" means real property that has at least one record interest

holder who is a public official.

[6H] (10) (a) "Record interest holder" means a person who holds or possesses a
present, lawful property interest in [eertam] real property, including an owner, titleholder,
mortgagee, trustee, or beneficial owner, and whose name and interest in that real property
appears in the county recorder's records for the county in which the property is located.

(b) "Record interest holder" includes any grantor in the chain of the title in [eertatn]
real property.

[65] (11) "Record owner" means an owner whose name and ownership interest in
certain real property is recorded or filed in the county recorder's records for the county in which
the property is located.

[t67] (12) "Wrongful lien" means any document that purports to create a lien, notice of
interest, or encumbrance on an owner's interest in certain real property and at the time it is
recorded is not:

(a) expressly authorized by this chapter or another state or federal statute;

(b) authorized by or contained in an order or judgment of a court of competent
jurisdiction in the state; or

(c) signed by or authorized pursuant to a document signed by the owner of the real
property.

Section 3. Section 38-9-103, which is renumbered from Section 38-9-2 is renumbered

and amended to read:

[38-9=2]. 38-9-103. Scope.
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142 afterMay5;1997]

143
144  ofthedate-thelremrwasrecordedorfited: |
145 [(©)] (1) [Notwithstandmg-Subsectrons{Ha)yand-(b);theprovistonsof-thts] This

146  chapter [applicableto-the- filimgofanoticeof mterestdo] does not apply to a notice of interest
147  filed before May 5, 2008.

148 (2) [Theprovistonsofthischaptershatt] This chapter does not [preventapersonfrom
149  filmg] apply to a lis pendens recorded in accordance with Section 78B-6-1303 [er] and does

150  not prevent a person from seeking any other relief permitted by law.

151 (3) This chapter does not apply to a person entitled to a preconstruction or construction
152 lien under Section 38-1a-301 who files a lien pursuant to Title 38, Chapter 1a, Preconstruction

153 and Construction Liens.

154 Section 4. Section 38-9-201 is enacted to read:

155 Part 2. Recording a Wrongful Lien

156 38-9-201. Title.

157 This part is known as "Recording a Wrongful Lien."

158 Section 5. Section 38-9-202, which is renumbered from Section 38-9-3 is renumbered

159  and amended to read:

160 [38-9-3]. 38-9-202. County recorder may reject wrongful lien within scope of
161  employment -- Good faith requirement.

162 (1) (@) A county recorder may [rejectrecordmgof]| refuse to record a lien if the county
163  recorder determines that the lien is a wrongful lien [asdefmed-mSectron38=9-1].

164 (b) If the county recorder [rejeetsadocument] refuses to record a lien in accordance

165  with Subsection (1)(a), the county recorder shall immediately return the original document
166  together with a notice that the document was rejected pursuant to this section to the person
167  attempting to record the document or to the address provided on the document.

168 (2) A county recorder who, within the scope of the county recorder's employment,

169  rejects or accepts a document for recording in good faith under this section is not liable for
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damages.

(3) If a [rejeeted] document that a county recorder refuses to record under this section

is later found not to be [recordable] a wrongful lien pursuant to a court order, it shall have no

retroactive recording priority.

(4) Nothing in this chapter [shattprectudeany] precludes a person from pursuing any
remedy pursuant to Utah Rules of Civil Procedure, Rule 65A, Injunctions.

Section 6. Section 38-9-203, which is renumbered from Section 38-9-4 is renumbered
and amended to read:

[38=9-4]. 38-9-203. Civil liability for recording wrongful lien -- Damages.

(1) A lien claimant who records or causes a wrongful lien [as-defimed-m-Sectron
38=9=1] to be recorded in the office of the county recorder against real property is liable to a
record interest holder for any actual damages proximately caused by the wrongful lien.

(2) If the person in violation of Subsection (1) refuses to release or correct the wrongful
lien within 10 days from the date of written request from a record interest holder of the real
property delivered personally or mailed to the last-known address of the lien claimant, the
person is liable to that record interest holder for $3,000 or for treble actual damages, whichever
is greater, and for reasonable attorney fees and costs.

(3) A person is liable to the record owner of real property for $10,000 or for treble
actual damages, whichever is greater, and for reasonable attorney fees and costs, who records
or causes to be recorded a wrongful lien [asdefimed-mSeetronr38-9=1] in the office of the
county recorder against the real property, knowing or having reason to know that the document:

(a) is a wrongful lien;

(b) is groundless; or

(c) contains a material misstatement or false claim.

Section 7. Section 38-9-204, which is renumbered from Section 38-9-6 is renumbered
and amended to read:

[38-9-6]. 38-9-204. Petition to file lien -- Notice to record interest holders --

Summary relief -- Contested petition.
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198 (1) A lien claimant whose document is rejected pursuant to Section [38=9=3] 38-9-202

199  may petition the district court [trthe-county mwhich-the-document-wasrejected| for an
200  expedited determination that the lien may be recorded [or-fited].

201 (2) [€ay—The] A petition [shattbefited-with-thedistrict court-within+0-days-of the-date

200 moticeisreceived-ofthereiectionand-shatstatewith-specific orotnds-why-thedor

203  shouldtawfulty berecorded-orfited:] under Subsection (1) shall:

204 (a) be filed:

205 (1) with the district court in the county of the county recorder who refused to record the

206  document; and

207 (11) within 10 days after the day on which the person who files the petition receives the

208  notice under Subsection 38-9-202(1)(b) of the county recorder's refusal to record the document;

209 (b) state with specificity the grounds why the document should lawfully be recorded;
210 and

211 [(b)—Thepetitronrshatt] (c) be supported by a sworn affidavit of the lien claimant.

212 [te)] (3) If the court finds the petition is insufficient, it may dismiss the petition without

213 ahearing.
214 [tH] (4) (a) If the court grants a hearing, the petitioner shall, by certified or registered

215  mail, serve a copy of the petition, notice of hearing, and a copy of the court's order granting an
216  expedited hearing on all record interest holders of the property sufficiently in advance of the
217  hearing to enable any record interest holder to attend the hearing [and-service-shattbe

218  accomplishedbycertifredorregisteredmatt].

219 [te)] (b) Any record interest holder of the property has the right to attend and contest
220  the petition.

221 [3)] (5) (a) [FoHowmgahearmgonthematter;1f] If, following a hearing, the court

222 finds that the document may lawfully be recorded, [it] the court shall issue an order directing

223 the county recorder to accept the document for recording. [H-thepetittontscontested;thecourt

U Y, vd

225 (b) If the petition is contested, the court may award costs and reasonable attorney fees
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to the prevailing party.

[H] (6) (a) A summary proceeding under this section [tsonty-to-determme-whetheror

CrvitProcedure; Rule- 65AInjunctions:|:

(1) may only determine whether a contested document, on its face, shall be recorded by

the county recorder; and

(i1) may not determine the truth of the content of the document or the property or legal

rights of the parties beyond the necessary determination of whether the document shall be

recorded.

(b) A court's grant or denial of a petition under this section may not restrict any other

legal remedies of any party, including any right to injunctive relief pursuant to Rules of Civil

Procedure, Rule 65A, Injunctions.

[65)] (7) If [the] a petition under this section contains a claim for damages, the

[damage] proceedings related to the claim for damages may not be expedited under this

section.

Section 8. Section 38-9-205, which is renumbered from Section 38-9-7 is renumbered
and amended to read:

[38-9-7]. 38-9-205. Petition to nullify lien -- Notice to lien claimant --
Summary relief -- Finding of wrongful lien -- Wrongful lien is void.

(1) [Amy] A record interest holder of real property against which a wrongful lien [as
defmed-mr-Section38=9-thasbeen] is recorded may petition the district court in the county in
which the document [was] is recorded for summary relief to nullify the wrongful lien.

(2) The petition described in Subsection (1) shall state with specificity the claim that

the lien is a wrongful lien and shall be supported by a sworn affidavit of the record interest
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254  holder.

255 (3) (a) If the court finds the petition insufficient, [1t] the court may dismiss the petition

256  without a hearing.

257 (b) If the court finds the petition is sufficient, the court shall schedule a hearing within

258 10 days to determine whether the document is a wrongful lien.

259 (c) The record interest holder shall serve a copy of the petition on the lien claimant and

260  a copy of a notice of the hearing pursuant to Rules of Civil Procedure, Rule 4, Process.

261 (d) The lien claimant is entitled to attend and contest the petition.

262 (4) A summary proceeding under this section [ts-onty-to-determine-whetherornota
263 documentisawrongtfittic sproceedingshatnot-determineany-other property-or-tegs
264

265 (a) may only determine whether a document is a wrongful lien; and

266 (b) may not determine any other property or legal rights of the parties or restrict other

267  legal remedies of any party.

268 (5) (a) [FoHowmgahearmgonthematter;f] If, following a hearing, the court

269  determines that the recorded document is a wrongful lien, the court shall issue an order

270  declaring the wrongful lien void ab initio, releasing the property from the lien, and awarding

271  costs and reasonable [attorney's] attorney fees to the petitioner.

272 (b) (i) The record interest holder may [record] submit a certified copy of the order
273  [wtth] to the county recorder for recording.

274 (i1) The order shall contain a legal description of the real property.

275 (c) If the court determines that the claim of lien is valid, the court shall dismiss the

276  petition and may award costs and reasonable attorney's fees to the lien claimant. The dismissal
277  order shall contain a legal description of the real property. The prevailing lien claimant may
278  record a certified copy of the dismissal order.

279 (6) If the [drstrret] court determines that the [Hen] recorded document is a wrongful
280  lien [asdefmed-mSection38-5=1], the wrongful lien is void ab initio and provides no notice of

281 claim or interest.

-10 -
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(7) If [the] a petition under this section contains a claim for damages, the [damage]

proceedings related to the claim for damages may not be expedited under this section.

Section 9. Section 38-9-301 is enacted to read:
Part 3. Recording a Nonconsensual Common Law Document
38-9-301. Title.

This part is known as "Recording a Nonconsensual Common Law Document."

Section 10. Section 38-9-302 is enacted to read:
38-9-302. Recording a nonconsensual common law document -- Procedure.

(1) For a nonconsensual common law document recorded on or after May 13, 2014,

within five business days after the day on which an individual submits a nonconsensual

common law document to a county recorder for recording, the individual shall cause the sheriff

to serve written notice of the recording of the nonconsensual common law document upon each

affected person.

(2) A written notice described in Subsection (1) shall include:

(a) the name, address, and telephone number of the document sponsor;

(b) the date the nonconsensual common law document was recorded; and

(c) a copy of the nonconsensual common law document.

(3) (a) No later than three business days after the day on which the sheriff serves the

written notice described in Subsection (1), the sheriff shall submit proof of service to the

county recorder for recording.

(b) The county recorder may not charge a fee for recording a proof of service under
Subsection (3)(a).
Section 11. Section 38-9-303 is enacted to read:

38-9-303. Enforcement proceeding required.

(1) For a nonconsensual common law document recorded on or after May 13, 2014,

within 10 business days after the day on which a document sponsor submits a nonconsensual

common law document to the county recorder for recording, the document sponsor shall file a

complaint in district court in the county of the county recorder where the nonconsensual

-11 -



H.B. 16 Enrolled Copy

310 common law document was recorded for a proceeding to obtain an order that the

311 nonconsensual common law document is valid and enforceable.

312 (2) A complaint to initiate a judicial proceeding described in Subsection (1) shall:

313 (a) state with specificity the grounds that make the nonconsensual common law

314  document valid and enforceable;

315 (b) be supported by the document sponsor's sworn affidavit; and
316 (¢) name each affected person as an opposing party.
317 (3) If the court finds that a complaint filed under Subsection (1) does not meet the

318 requirements described in Subsection (2), the court may dismiss the complaint without a

319  hearing.

320 (4) If a complaint filed under Subsection (1) meets the requirements described in

321  Subsection (2), the court:

322 (a) shall hold a hearing;

323 (b) following the hearing, shall issue an order that:

324 (1) states whether the nonconsensual common law document is valid and enforceable;
325 and

326 (i1) includes a legal description of the real property that is the subject of the complaint;
327 and

328 (c¢) may award costs and reasonable attorney fees to the prevailing party.

329 (5) Within three business days after the day on which the court issues a final order in a

330  proceeding under this section, the prevailing party shall submit a copy of the court's final order

331  to the county recorder for recording.

332 (6) A nonconsensual common law document is presumed invalid and unenforceable.

333 (7) A person's lack of belief in the jurisdiction or authority of the state or of the

334  government of the United States is not a defense to liability under this section.

335 (8) A court's order in a proceeding under this section does not restrict any other legal

336 remedies available to any party, including any right to injunctive relief under Rules of Civil

337  Procedure, Rule 65A, Injunctions.

-12 -
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338 Section 12. Section 38-9-304 is enacted to read:
339 38-9-304. Civil liability -- Damages.
340 (1) If, under Section 38-9-303, a court finds that a recorded nonconsensual common

341 law document is unenforceable, the document sponsor of the nonconsensual common law

342  document is liable to each affected person for any actual damages proximately caused by

343  recording the nonconsensual common law document, costs, and reasonable attorney fees.

344 (2) A person who is liable under Subsection (1) for a nonconsensual common law

345  document is jointly and severally liable with each other person who is liable for the

346  nonconsensual common law document.

347 Section 13. Section 38-9-305 is enacted to read:
348 38-9-30S5. Failure to comply -- Nonconsensual common law document void.
349 A recorded nonconsensual common law document that is recorded on or after May 13,

350 2014, is void and has no legal effect if the document sponsor does not:

351 (1) comply with the notice requirements described in Section 38-9-302;

352 (2) comply with the judicial enforcement requirements described in Section 38-9-303;
353  and

354 (3) prevail in a judicial enforcement proceeding under Section 38-9-303.

355 Section 14. Section 38-9a-102 is amended to read:

356 38-9a-102. Definitions.

357 As used in this chapter, "wrongful lien" refers to a lien made in violation of Section
358  76-6-503.5, and includes [ant

359 (1) a wrongful lien as defined in Section 38-9-102; and

360 (2) a nonconsensual common law document as defined in Section 38-9-102.

361 Section 15. Section 76-6-503.5 is amended to read:

362 76-6-503.5. Wrongful liens and fraudulent handling of recordable writings --
363  Penalties.

364 (1) "Lien" means:

365 (a) an instrument or document filed pursuant to Section 70A-9a-516;

- 13-
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366 (b) a nonconsensual common law document as defined in Section 38-9-102;

367 [(B)] (c) [anmrmstrumentordoctumentdeseribed-m-Subsectron38=-9-H6)and] a
368  wrongful lien as defined in Section 38-9-102; or

369 [te)] (d) any instrument or document that creates or purports to create a lien or

370  encumbrance on an owner's interest in real or personal property or a claim on another's assets.
371 (2) A person is guilty of the crime of wrongful lien if that person knowingly makes,
372  utters, records, or files a lien:

373 (a) having no objectively reasonable basis to believe he has a present and lawful

374  property interest in the property or a claim on the assets; or

375 (b) if the person files the lien in violation of a civil wrongful lien injunction pursuant to
376  Title 38, Chapter 9a, Wrongful Lien Injunctions.

377 (3) A violation of this section is a third degree felony unless the person has been

378  previously convicted of an offense under this section, in which case the violation is a second
379  degree felony.

380 (4) (a) Any person who with intent to deceive or injure anyone falsifies, destroys,

381  removes, records, or conceals any will, deed, mortgage, security instrument, lien, or other

382  writing for which the law provides public recording is guilty of fraudulent handling of

383  recordable writings.

384 (b) A violation of Subsection (4)(a) is a third degree felony unless the person has been
385  previously convicted of an offense under this section, in which case the violation is a second
386  degree felony.

387 (5) This section does not prohibit prosecution for any act in violation of Section

388  76-8-414 or for any offense greater than an offense under this section.

389 Section 16. Section 78B-5-201 is amended to read:
390 78B-5-201. Definitions -- Judgment recorded in Registry of Judgments.
391 (1) For purposes of this part, "Registry of Judgments" means the index where a

392 judgment is filed and searchable by the name of the judgment debtor through electronic means

393  or by tangible document.

- 14 -
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(2) On or after July 1, 1997, a judgment entered in a district court does not create a lien
upon or affect the title to real property unless the judgment is filed in the Registry of Judgments
of the office of the clerk of the district court of the county in which the property is located.

(3) (a) On or after July 1, 2002, except as provided in Subsection (3)(b), a judgment
entered in a district court does not create a lien upon or affect the title to real property unless
the judgment or an abstract of judgment is recorded in the office of the county recorder in
which the real property of the judgment debtor is located.

(b) State agencies are exempt from the recording requirement of Subsection (3)(a).

(4) In addition to the requirements of Subsections (2) and (3)(a), any judgment that is
filed in the Registry of Judgments on or after September 1, 1998, or any judgment or abstract
of judgment that is recorded in the office of a county recorder after July 1, 2002, shall include:

(a) the information identifying the judgment debtor on the judgment or abstract of
judgment; or

(b) a copy of the separate information statement of the judgment creditor that contains:

(1) the correct name and last-known address of each judgment debtor and the address at
which each judgment debtor received service of process;

(i1) the name and address of the judgment creditor;

(i11) the amount of the judgment as filed in the Registry of Judgments;

(iv) if known, the judgment debtor's Social Security number, date of birth, and driver's
license number if a natural person; and

(v) whether or not a stay of enforcement has been ordered by the court and the date the
stay expires.

(5) For the information required in Subsection (4), the judgment creditor shall:

(a) provide the information on the separate information statement if known or available
to the judgment creditor from its records, its attorney's records, or the court records in the
action in which the judgement was entered; or

(b) state on the separate information statement that the information is unknown or

unavailable.
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422 (6) (a) Any judgment that requires payment of money and is entered in a district court
423  on or after September 1, 1998, or any judgment or abstract of judgment recorded in the office
424  of a county recorder after July 1, 2002, that does not include the debtor identifying information
425  asrequired in Subsection (4) is not a lien until a separate information statement of the

426  judgment creditor is recorded in the office of a county recorder in compliance with Subsections
427  (4) and (5).

428 (b) The separate information statement of the judgment creditor referred to in

429  Subsection (6)(a) shall include:

430 (1) the name of any judgment creditor, debtor, assignor, or assignee;

431 (i1) the date on which the judgment was recorded in the office of the county recorder as
432 described in Subsection (4); and

433 (ii1) the county recorder's entry number and book and page of the recorded judgment.
434 (7) A judgment that requires payment of money recorded on or after September 1,

435 1998, but prior to July 1, 2002, has as its priority the date of entry, except as to parties with

436  actual or constructive knowledge of the judgment.

437 (8) A judgment or notice of judgment wrongfully filed against real property is subject
438  to Title 38, Chapter 9, Wrongful [Etensand-WrongfulJudgmenttiens] Lien Act.
439 (9) (a) To release, assign, renew, or extend a lien created by a judgment recorded in the

440  office of a county recorder, a person shall, in the office of the county recorder of each county in
441  which an instrument creating the lien is recorded, record a document releasing, assigning,

442  renewing, or extending the lien.

443 (b) The document described in Subsection (9)(a) shall include:

444 (1) the date of the release, assignment, renewal, or extension;

445 (i1) the name of any judgment creditor, debtor, assignor, or assignee; and

446 (ii1) for the county in which the document is recorded in accordance with Subsection
447  (9)(a):

448 (A) the date on which the instrument creating the lien was recorded in that county's

449  office of the county recorder; and

- 16 -



Enrolled Copy H.B. 16

450 (B) in accordance with Section 57-3-106, that county recorder's entry number and book
451  and page of the recorded instrument creating the judgment lien.

452 Section 17. Section 78B-5-408 is amended to read:

453 78B-5-408. Judgments and awards on foreign-money claims -- Time of money
454  conversion -- Form of judgment.

455 (1) Except as provided in Subsection (3), a judgment or arbitration award on a

456  foreign-money claim must be stated in an amount of the money of the claim.

457 (2) The judgment or award is payable in that foreign money or at the option of the

458  debtor in the amount of United States dollars which will purchase that foreign money on the
459  conversion date at a bank-offered spot rate.

460 (3) Assessed costs must be entered in United States dollars.

461 (4) Each payment in United States dollars must be accepted and credited on the

462  judgment or award in the amount of the foreign money that could be purchased by the dollars at
463  abank-offered spot rate of exchange at or near the close of business on the conversion date for

464  that payment.

465 (5) Judgments or awards made in an action on both:
466 (a) adefense, set-off, recoupment, or counterclaim; and
467 (b) the adverse party's claim, must be netted by converting the money of the smaller

468  into the money of the larger, and by subtracting the smaller from the larger, and must specify
469  the rates of exchange used.

470 (6) A judgment substantially in the following form complies with Subsection (1):

471 IT IS ADJUDGED AND ORDERED that Defendant (insert name) pay to Plaintiff

472  (insert name) the sum of (insert amount in the foreign money) plus interest on that sum at the
473  rate of (insert rate - see Section 78B-5-410) percent a year or, at the option of the judgment
474  debtor, the number of United States dollars as will purchase the (insert name of foreign money)
475  with interest due, at a bank-offered spot rate at or near the close of business on the banking day
476  next before the day of payment, together with assessed costs of (insert amount) United States
477  dollars.
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(7) If a contract claim is of the type covered by Subsection 78B-5-406(1) or (2), the
judgment or award shall be entered for the amount of the money stated to measure the
obligation to be paid in the money specified for payment or, at the option of the debtor, the
number of United States dollars as will purchase the computed amount of the money of
payment on the conversion date at a bank-offered spot rate.

(8) A judgment shall be filed in the judgment docket and indexed in foreign money in
the same manner, and shall have the same effect as a lien as other judgments. It may be
discharged by payment.

(9) A person shall record a judgment lien, or assignment, release, renewal, or extension
of a judgment lien, in the county recorder's office in accordance with [Seetrons—+7=21+=16;
38=9-+-78B=-5-26+and-78B=5-202-] the following provisions, as applicable:

(a) Sections 17-21-10, 78B-5-201, and 78B-5-202; and

(b) Title 38, Chapter 9, Wrongful Lien Act.
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