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Chief Sponsor: Gage Froerer

Senate Sponsor:

LONG TITLE
General Description:
This bill modifies provisions of the Condominium Ownership Act and the Community
Association Act relating to fines and reserve accounts.
Highlighted Provisions:
This bill:
» modifies defined terms;
» removes certain provisions relating to:
» the required contents of a reserve analysis; and
e the inclusion of a reserve fund line item in an association's or an association of
unit owners' annual budget;
» requires an association or an association of unit owners to:
» under certain circumstances, provide a copy of the reserve analysis, any update
to the reserve analysis, or a summary of the reserve analysis and any update to
the lot owners or unit owners;
e each year, provide lot owners or unit owners an opportunity to discuss reserve
funds and the reserve analysis at a meeting of the lot owners or the unit owners;
e fund a reserve fund in an amount approved by a vote of the lot owners or the
unit owners, or in an amount required by the association's or the association of
unit owners' governing documents;

» provides procedures for a lot owner or a unit owner to enforce the provisions of this
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bill relating to reserve funds;

» requires an association or an association of unit owners to provide a 24-hour cure
period for a violation of the association's or the association of unit owners'
governing documents that poses a threat to health, safety, or property;

» provides that, under certain circumstances, an association or an association of unit
owners may assess a fine for a repeat or continuing violation;

» clarifies the procedures by which a lot owner or a unit owner may appeal an
assessed fine;

» provides procedures by which an association or an association of unit owners may
collect an unpaid fine;

» provides that the aggregate amount of fines assessed against a lot owner may not
exceed $500 in any one-month period,

» repeals future effective provisions that relate to reserve accounts; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

57-8-7.5 (Superseded 07/01/14), as last amended by Laws of Utah 2013, Chapter 419

57-8-37, as enacted by Laws of Utah 2001, Chapter 317

57-8-44, as last amended by Laws of Utah 2013, Chapter 95

57-8a-102, as last amended by Laws of Utah 2013, Chapters 95 and 152

57-8a-208, as enacted by Laws of Utah 2006, Chapter 243

57-8a-211 (Superseded 07/01/14), as last amended by Laws of Utah 2013, Chapter 419

57-8a-301, as last amended by Laws of Utah 2013, Chapter 95
REPEALS:

57-8-7.5 (Effective 07/01/14), as last amended by Laws of Utah 2013, Chapters 152,
419 and last amended by Coordination Clause, Laws of Utah 2013, Chapter 152

57-8a-211 (Effective 07/01/14), as last amended by Laws of Utah 2013, Chapters 152,
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419 and last amended by Coordination Clause, Laws of Utah 2013, Chapter 152

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 57-8-7.5 (Superseded 07/01/14) is amended to read:

57-8-7.5 (Superseded 07/01/14). Reserve analysis -- Reserve fund.

(1) As used in this section[+(ay"Reserve], "reserve analysis" means an analysis to
determine:

[(D] (a) the need for a reserve fund to accumulate money to cover the cost of repairing,

replacing, or restoring [common-areas-and-factlhtres] structures, components, and systems that

the association of unit owners is responsible to maintain and replace and that have a useful life

of no fewer than three years [butdessthan30-years;-whenthe], but excluding any cost [eanmot]

that can reasonably be funded from the general budget or other funds of the association of unit

owners; and

[t1)] (b) the appropriate amount of any reserve fund.

(2) Except as otherwise provided in the declaration, a management committee shall:

(a) [fh—subjeetto-Subsectron(2)(a)(it);] cause a reserve analysis to be conducted no

less frequently than every six years; and

anatyststo-beconducted-before Fuly 2612;and]

(b) review and, if necessary, update a previously conducted reserve analysis no less
frequently than every three years.

(3) [The] A management committee may conduct a reserve analysis itself or may
engage a reliable person or organization, as determined by the management committee, to

conduct the reserve analysis.
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[(8)] (4) (a) A management committee may not use money in a reserve fund:

(1) for daily maintenance expenses, unless a majority of the members of the association
of unit owners vote to approve the use of reserve fund money for that purpose; or

(i1) for any purpose other than the purpose for which the reserve fund was established.

(b) A management committee shall maintain a reserve fund separate from other funds
of the association of unit owners.

(c) This Subsection (4) may not be construed to limit a management committee from
prudently investing money in a reserve fund, subject to any investment constraints imposed by
the declaration.

(5) An association of unit owners shall:

(a) annually, at the annual meeting of unit owners or at a special meeting of unit

OWners:

(1) make available a copy of either the most recent reserve analysis or a summary of the
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most recent reserve analysis to each unit owner who is present, in person at the meeting;

(11) provide an opportunity for unit owners to discuss reserve funds and the reserve

analysis; and
(111) have a vote of the unit owners on whether to fund a reserve fund, and, if so, how to

fund the reserve fund and in what amount;

(b) prepare and keep minutes of each meeting held under Subsection (5)(a) and

indicate in the minutes any decision that relates to funding a reserve fund; and

(c) (1) provide a copy of either the reserve analysis or a summary of the reserve analysis

and any update to the reserve analysis to each unit owner within 30 days after the day on which

the reserve analysis or the update is complete; and

(i1) provide a complete copy of the most recent reserve analysis and any update to the

reserve analysis to a unit owner upon request.

(6) An association of unit owners shall fund a reserve fund in the greater of:

(a) the amount approved by the unit owners in a vote under Subsection (5)(a)(iii); or

(b) the amount required in the association of unit owners' declaration.

(7) (a) Subject to Subsection (7)(b), if an association of unit owners does not comply

with the requirements described in Subsection (5) or (6) and fails to remedy the noncompliance

within the time specified in Subsection (7)(c), a unit owner may file an action in state court for:

(1) injunctive relief requiring the association of unit owners to comply with the

requirements described in Subsection (5) or (6);

(i1) $500 or the unit owner's actual damages, whichever is greater;

(111) any other remedy provided by law; and

(iv) reasonable costs and attorney fees.

(b) No fewer than 90 days before the day on which a unit owner files an action under

Subsection (7)(a), the unit owner shall deliver written notice described in Subsection (7)(c) to

the association of unit owners.

(¢) A notice described in Subsection (7)(b) shall state:

(1) the requirement in Subsection (5) or (6) with which the association of unit owners

has failed to comply;

(11) a demand that the association of unit owners come into compliance with the

requirement; and
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(ii1) a date, no fewer than 90 days after the day on which the unit owner delivers the

notice, by which the association of unit owners shall remedy the association of unit owners'

noncompliance.

(d) In an action filed under Subsection (7)(a), the court may summarily order an

association to produce a copy of the summary of the reserve analysis or a copy of the complete

reserve analysis on an expedited basis and at the association of unit owners' expense.

[€9] (8) Subsections (2)[;3);t4);and~6)] through (7) do not apply to an association

of unit owners during the period of declarant management.

[(19)] (9) This section applies to each association of unit owners, regardless of when
the association of unit owners was created.

Section 2. Section 57-8-37 is amended to read:

57-8-37. Fines.

(1) [tz
limited in an association of unit owners' governing documents, the management committee [of
arestdentral-condommrumproject]| may assess a fine against a unit owner [after-the

C'U U v U dVUC UCU U d VIUlIad U U UIT 11Ul CEUlLA

es] Unless otherwise

-] for a violation of the association of unit owners' governing

documents in accordance with the provisions of this section.

rutes;whichshalt-beatteast-48-hours:] the unit owner a written warning that:

(1) describes the violation;

(11) states the provision of the association of unit owners' governing documents that the

unit owner's conduct violates; and

(111) states that the management committee may assess a fine against the unit owner in

accordance with Subsection (2)(c), including the time by which the unit owner must cure the

violation.
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(b) If, in accordance with Subsection (2)(c)(iil), a management committee gives a unit

owner 24 hours to cure a violation, in addition to the notice requirements described in

Subsection (2)(a), the management committee shall post a copy of the written warning on the

front door, if any, of the unit owner's unit.

(¢) A management committee may assess a fine against a unit owner if:

(1) within one vear after the day on which the management committee gives the unit

owner a written warning described in Subsection (2)(a), the unit owner commits another

violation that is similar to the violation described in the written warning;

(i1) the unit owner does not cure the violation within the time period that is:

(A) stated in the written warning described in Subsection (2)(a); and

(B) not less than 48 hours after the day on which the management committee gives the

unit owner the written warning; or

(ii1) (A) the management committee or the management committee's agent determines

that the violation poses an immediate threat to health, safety, or property; and

(B) the unit owner does not cure the violation within 24 hours after the day on which

the management committee gives the unit owner the written warning described in Subsection

(2)(a).

(d) If permitted under the association of unit owners' governing documents, after the

management committee assesses a fine against a unit owner under this section, the

management committee may, without further warning under this Subsection (2), assess an

additional fine against the unit owner each time the unit owner:

(1) commits a similar violation within one year after the day on which the management

committee assesses the initial fine; or

(11) allows a violation to continue for at least 10 days after the day on which the

management committee assessed the initial fine.

(e) The aggregate amount of fines assessed against a unit owner under this section may

not exceed $500 in any one calendar month.
(3) [ta)] A fine assessed under Subsection (1) shall:

[tD] (a) be made only for a violation of a rule [orregutatrorwhichtsspeectficalty tisted

covenant, condition, or restriction that is in the association of unit owners' governing
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245  documents;

246 [tD] (b) be in the amount [speetfteatty] provided for in the [dectaratron;bytaws;or
247  assoc rattonrites-for-that specifie-type-of viotatiom; not toexeeed ] association of unit
248  owners' governing documents; and

249 [(rD)] (c) accrue interest and late fees as provided in the [deetaration; bylaws;or
250  assocrattonrules] association of unit owners' governing documents.

)51 ) .. C

252 (4) (a) A unit owner who is assessed a fine under Subsection (1) may request an

253  informal hearing before the management committee to [protestor| dispute the fine within 30

254  days [fromrthedate] after the day on which the unit owner receives notice that the fine is
255  assessed.

256 (b) [The] A management committee shall conduct a hearing [shatt-beconducted]| under
257  Subsection (4)(a) in accordance with:
258 (1) the standards provided in the [declaratron; bylaws;or-assoctatronrutes:| association

259  of unit owners' governing documents; or

260 (11) if the association of unit owners' governing documents do not provide standards for

261 a hearing described in Subsection (4)(a), the standards established by the management

262  committee in accordance with Subsection (4)(c).

263 (¢) The standards described in Subsection (4)(b)(ii) shall provide the unit owner an

264  opportunity to present the unit owner's position, in person, to the management committee.

265 (d) [No] If a unit owner timely requests a hearing under Subsection (4)(a), no interest

266  or late fees may accrue until after the management committee conducts the hearing [hasbeen
267  econducted] and issues a final decision [hasbeenrendered].
268 (5) A unit owner may appeal a fine [tsstred] assessed under Subsection (1) by initiating

269  acivil action within 180 days after the day on which:
270 (a) [2

271  committee issues a final decision after a hearing under Subsection (4); or

edby| the management

272 (b) if the unit owner does not timely request a hearing under Subsection (4), the time to
273  request [amrmformat]| a hearing under Subsection (4) [hasexptred-without-the-unitowner

274 1 | expires.
275 [ A £ o cncend
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(6) An association of unit owners may collect an unpaid fine as an unpaid assessment

in accordance with the provisions of this chapter.

(7) A management committee may delegate the management committee's rights and

responsibilities under this section to a managing agent.

(8) This section applies to an association of unit owners regardless of when the

association of unit owners is created.

Section 3. Section 57-8-44 is amended to read:

57-8-44. Lien in favor of association of unit owners for assessments and costs of
collection.

(1) (a) Except as provided in Section 57-8-13.1, an association of unit owners has a
lien on a unit for:

(1) an assessment;

(i1) except as provided in the declaration, fees, charges, and costs associated with
collecting an unpaid assessment, including:

(A) court costs and reasonable attorney fees;

(B) late charges;

(C) interest; and

(D) any other amount that the association of unit owners is entitled to recover under the
declaration, this chapter, or an administrative or judicial decision; and

(i11) a fine that the association of unit owners imposes against [the-owneroftheuntt:] a

unit owner in accordance with Section 57-8-37, if:

(A) the time for appeal described in Subsection 57-8-37(5) has expired and the unit

owner did not file an appeal; or

(B) the unit owner timely filed an appeal under Subsection 57-8-37(5) and the district

court issued a final order upholding a fine imposed under Subsection 57-8-37(1).

(b) The recording of a declaration constitutes record notice and perfection of a lien
described in Subsection (1)(a).

(2) If an assessment is payable in installments, a lien described in Subsection (1)(a)(i)

-10 -
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1s for the full amount of the assessment from the time the first installment is due, unless the
association of unit owners otherwise provides in a notice of assessment.

(3) Anunpaid assessment or fine accrues interest at the rate provided:

(a) in Subsection 15-1-1(2); or

(b) in the governing documents, if the governing documents provide for a different
interest rate.

(4) A lien under this section has priority over each other lien and encumbrance on a
unit except:

(a) alien or encumbrance recorded before the declaration is recorded;

(b) a first or second security interest on the unit secured by a mortgage or deed of trust
that is recorded before a recorded notice of lien by or on behalf of the association of unit
owners; or

(c) alien for real estate taxes or other governmental assessments or charges against the
unit.

(5) A lien under this section is not subject to Title 78B, Chapter 5, Part 5, Utah
Exemptions Act.

(6) Unless the declaration provides otherwise, if two or more associations of unit
owners have liens for assessments on the same unit, the liens have equal priority, regardless of
when the liens are created.

Section 4. Section 57-8a-102 is amended to read:

57-8a-102. Definitions.

As used in this chapter:

(1) (a) "Assessment" means a charge imposed or levied:

(1) by the association;

(i1) on or against a lot or a lot owner; and

(ii1) pursuant to a governing document recorded with the county recorder.

(b) "Assessment" includes:

(1) a common expense; and

(i1) an amount assessed against a lot owner under Subsection 57-8a-405(7).

(2) (a) Except as provided in Subsection (2)(b), "association" means a corporation or

other legal entity, any member of which:

-11 -
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(1) is an owner of a residential lot located within the jurisdiction of the association, as

described in the governing documents; and

(i1) by virtue of membership or ownership of a residential lot is obligated to pay:
(A) real property taxes;

(B) insurance premiums;

(C) maintenance costs; or

(D) for improvement of real property not owned by the member.

(b) "Association" or "homeowner association" does not include an association created

under Title 57, Chapter 8, Condominium Ownership Act.

(3) "Board of directors" or "board" means the entity, regardless of name, with primary

authority to manage the affairs of the association.

(4) "Common areas," unless otherwise provided in the declaration, means property that

the association:

(a) owns;

(b) maintains;
(c) repairs; or
(d) administers.

(5) "Common expense" means costs incurred by the association to exercise any of the

powers provided for in the association's governing documents.

(6) "Declarant":

(a) means the person who executes a declaration and submits it for recording in the

office of the recorder of the county in which the property described in the declaration is

located; and

may:

(b) includes the person's successor and assign.

(7) (a) "Governing documents" means a written instrument by which the association

(i) exercise powers; or

(i1) manage, maintain, or otherwise affect the property under the jurisdiction of the

association.

(b) "Governing documents" includes:

(1) articles of incorporation;

-12 -
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(i1) bylaws;

(ii1) aplat;

(iv) a declaration of covenants, conditions, and restrictions; and

(v) rules of the association.

(8) "Independent third party" means a person that:

(a) is not related to the owner of the residential lot;

(b) shares no pecuniary interests with the owner of the residential lot; and

(c) purchases the residential lot in good faith and without the intent to defraud a current
or future lienholder.

(9) "Judicial foreclosure" means a foreclosure of a lot:

(a) for the nonpayment of an assessment; and

(b) (1) in the manner provided by law for the foreclosure of a mortgage on real
property; and

(i1) as provided in Part 3, Collection of Assessments.

(10) "Lease" or "leasing" means regular, exclusive occupancy of a lot:

(a) by a person or persons other than the owner; and

(b) for which the owner receives a consideration or benefit, including a fee, service,
gratuity, or emolument.

(11) "Limited common areas" means common areas described in the declaration and
allocated for the exclusive use of one or more lot owners.

(12) "Lot" means:

(a) alot, parcel, plot, or other division of land:

(1) designated for separate ownership or occupancy; and

(i1) (A) shown on a recorded subdivision plat; or

(B) the boundaries of which are described in a recorded governing document; or

(b) (1) aunit in a condominium association if the condominium association is a part of
a development; or

(i1) aunit in a real estate cooperative if the real estate cooperative is part of a
development.

(13) "Mixed-use project" means a project under this chapter that has both residential

and commercial lots in the project.

- 13-
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(14) "Nonjudicial foreclosure" means the sale of a lot:

(a) for the nonpayment of an assessment; and

(b) (1) in the same manner as the sale of trust property under Sections 57-1-19 through
57-1-34; and

(i1) as provided in Part 3, Collection of Assessments.

(15) "Residential lot" means a lot, the use of which is limited by law, covenant, or
otherwise to primarily residential or recreational purposes.

Section 5. Section 57-8a-208 is amended to read:

57-8a-208. Fines.

(1) Unless otherwise [provided]| limited in the association's governing documents, the
board of [ahomeowner] an association may assess a fine against a lot owner for a violation of

the association's governing documents [after-therequirements-of-Subsection(2)aremet] in

accordance with the provisions of this section.

(2) (a) Before assessing a fine under Subsection (1), the board shall[:] give the lot

owner a written warning that:

(1) describes the violation;

(i1) states the provision of the association's governing documents that the lot owner's

conduct violates; and

(ii1) states that the board may assess a fine against the lot owner in accordance with

Subsection (2)(c), including the time by which the unit owner must cure the violation.

(b) If, in accordance with Subsection (2)(c)(ii1), a board gives a lot owner 24 hours to

cure a violation, in addition to the notice requirements described in Subsection (2)(a), the board

shall post a copy of the written warning on the front door of any dwelling on the lot owner's lot.

(¢) A board may assess a fine against a lot owner if:

(1) within one year after the day on which the board gives the lot owner a written

warning described in Subsection (2)(a), the lot owner commits another violation that is similar

to the violation described in the written warning;

(11) the lot owner does not cure the violation within the time period that is:

- 14 -
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431 (A) stated in the written warning described in Subsection (2)(a); and

432 (B) not less than 48 hours after the day on which the board gives the lot owner the

433  written warning; or

434 (111) (A) the board or the board's agent determines that the violation poses an immediate

435  threat to health, safety, or property; and

436 (B) the lot owner does not cure the violation within 24 hours after the day on which the

437  board gives the lot owner the written warning described in Subsection (2)(a).

438 (d) If permitted under the association's governing documents, after the board assesses a

439  fine against a lot owner under this section, the board may, without further warning under this

440  Subsection (2), assess an additional fine against the lot owner each time the lot owner:

441 (1) commits a similar violation within one year after the day on which the board

442  assesses the initial fine; or

443 (11) allows a violation to continue for at least 10 days after the day on which the board

444  assessed the initial fine.

445 (e) The aggregate amount of fines assessed against a unit owner under this section may

446  not exceed $500 in any one calendar month.

447 (3) [fa)] A fine assessed under Subsection (1) shall:

448 [(D] (a) be made only for a violation of a rule, covenant, condition, or restriction that is
449  [speetfiealtytisted] in the association's governing documents;

450 [tD] (b) be in the amount [speetfteatty] provided for in the association's governing

451  documents [for-thatspectfietypeof viotationorimramamount commensurate-with-the natare—e
452  the-vrotation]; and

453 [t11)] (c) accrue interest and late fees as provided in the association's governing

454  documents.

455
456  assocratton'sgovernmgdocumentsortrthischapter:]
457 (4) (a) A lot owner who is assessed a fine under Subsection (1) may request an

458  informal hearing before the board to [protestor] dispute the fine within [1#] 30 days [fronrthe

459  date] after the day on which the lot owner receives notice that the fine is assessed.
460 (b) [A] A board shall conduct a hearing [requested]| under Subsection (4)(a) [shatt-be
461  eonducted] in accordance with:

-15 -
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(1) the standards provided in the association's governing documents|:]; or

(11) if the association's governing documents do not provide standards for a hearing

described in Subsection (4)(a), the standards established by the board in accordance with
Subsection (4)(c).
(¢) The standards described in Subsection (4)(b)(ii) shall provide the lot owner an

opportunity to present the lot owner's position, in person, to the board.

[te)] (d) [Neo] If a lot owner timely requests an informal hearing under Subsection
(4)(a), no interest or late fees may accrue until after the board conducts the hearing [hasbeen
condtreted] and issues a final decision [hasbeenrendered].

(5) A lot owner may appeal a fine issued under Subsection (1) by initiating a civil

action:

(a) if the lot owner timely requests an informal hearing under Subsection (4), within

180 days after the day on which a final decision from the informal hearing is issued; or

(b) if the lot owner does not timely request an informal hearing under Subsection (4),

within 180 days after the day on which the time to request an informal hearing expires.

(6) An association may collect an unpaid fine as an unpaid assessment in accordance

with the provisions of this chapter.

(7) A board may delegate the board's rights and responsibilities under this section to a

managing agent.

(8) This section applies to an association regardless of when the association is created.
Section 6. Section 57-8a-211 (Superseded 07/01/14) is amended to read:
57-8a-211 (Superseded 07/01/14). Reserve analysis -- Reserve fund.

(1) Asused in this section[+(a)y"Reserve], "reserve analysis" means an analysis to
determine:
(1) (a) the need for a reserve fund to accumulate money to cover the cost of repairing,

replacing, or restoring [eommon-areas] structures, components, and systems that the

association is responsible to maintain and replace and that have a useful life of no fewer than

three years [buttess-than36-years;when-the], but excluding any cost [eannot] that can

reasonably be funded from the association's general budget or from other association funds;

and

[tmD] (b) the appropriate amount of any reserve fund.
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(2) Except as otherwise provided in the governing documents, a board shall:

() [(—subjectto-Subsectron(2)(a)(11);] cause a reserve analysis to be conducted no

less frequently than every six years; and

Aly U U LU

V cl cl
2012 and]

(b) review and, if necessary, update a previously conducted reserve analysis no less

frequently than every three years.
(3) [The] A board may conduct a reserve analysis itself or may engage a reliable person

or organization, as determined by the board, to conduct the reserve analysis.
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[8)] (4) (a) A board may not use money in a reserve fund:

(i) for daily maintenance expenses, unless a majority of association members vote to
approve the use of reserve fund money for that purpose; or

(i1) for any purpose other than the purpose for which the reserve fund was established.

(b) A board shall maintain a reserve fund separate from other association funds.

(c) This Subsection (4) may not be construed to limit a board from prudently investing
money in a reserve fund, subject to any investment constraints imposed by the governing
documents.

(5) An association shall:

(a) annually, at the annual meeting of lot owners or at a special meeting of lot owners:

(1) make available a copy of either the most recent reserve analysis or a summary of the

most recent reserve analysis to each lot owner who is present, in person, at the meeting;

(11) provide an opportunity for lot owners to discuss reserve funds and the reserve

analysis; and
(111) have a vote of the lot owners on whether to fund a reserve fund and, if so, how to

fund the reserve fund and in what amount;

(b) prepare and keep minutes of each meeting held under Subsection (5)(a) and

indicate in the minutes any decision that relates to funding a reserve fund; and

(c) (1) provide either a copy of the reserve analysis or a summary of the reserve analysis

and any update to the reserve analysis to each lot owner within 30 days after the day on which

the reserve analysis or the update is complete; and

(i1) provide a complete copy of the most recent reserve analysis and any update to the

reserve analysis to a lot owner upon request.

(6) An association shall fund a reserve fund in the greater of:

(a) the amount approved by the lot owners in a vote under Subsection (5)(a)(iii); or

(b) the amount required in the association's governing documents.

(7) (a) Subject to Subsection (7)(b), if an association does not comply with the

requirements described in Subsection (5) or (6) and fails to remedy the noncompliance within

the time specified in Subsection (7)(c), a lot owner may file an action in state court for:

(1) injunctive relief requiring the association to comply with the requirements described
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1n Subsection (5) or (6);

(i1) $500 or the lot owner's actual damages, whichever is greater;

(ii1) any other remedy provided by law; and

(iv) reasonable costs and attorney fees.

(b) No fewer than 90 days before the day on which a lot owner files an action under

Subsection (7)(a), the lot owner shall deliver written notice described in Subsection (7)(c) to

the association.

(¢) A notice described in Subsection (7)(b) shall state:

(1) the requirement in Subsection (5) or (6) with which the association has failed to

comply;

(11) a demand that the association come into compliance with the requirement; and

(111) a date, no fewer than 90 days after the day on which a lot owner delivers the

notice, by which the association shall remedy the association's noncompliance.

(d) In an action filed under Subsection (7)(a), a court may summarily order an

association to produce a copy of the summary of the reserve analysis or a copy of the complete

reserve analysis on an expedited basis and at the association's expense.

[€99] (8) Subsections (2)[;13);t4);and~6)] through (7) do not apply to an association

during the period of administrative control.

[(19)] (9) This section applies to each association, regardless of when the association
was created.

Section 7. Section 57-8a-301 is amended to read:

57-8a-301. Lien in favor of association for assessments and costs of collection.

(1) (a) Except as provided in Section 57-8a-105, an association has a lien on a lot for:

(1) an assessment;

(i1) except as provided in the declaration, fees, charges, and costs associated with
collecting an unpaid assessment, including:

(A) court costs and reasonable attorney fees;

(B) late charges;

(C) interest; and

(D) any other amount that the association is entitled to recover under the declaration,

this chapter, or an administrative or judicial decision; and
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(ii1) a fine that the association imposes against [the-ownerofthetot:| a lot owner in

accordance with Section 57-8a-208, if:

(A) the time for appeal described in Subsection 57-8a-208(5) has expired and the lot

owner did not file an appeal; or

(B) the lot owner timely filed an appeal under Subsection 57-8a-208(5) and the district

court issued a final order upholding a fine imposed under Subsection 57-8a-208(1).

(b) The recording of a declaration constitutes record notice and perfection of a lien
described in Subsection (1)(a).

(2) If an assessment is payable in installments, a lien described in Subsection (1)(a)(i)
is for the full amount of the assessment from the time the first installment is due, unless the
association otherwise provides in a notice of assessment.

(3) An unpaid assessment or fine accrues interest at the rate provided:

(a) in Subsection 15-1-1(2); or

(b) in the declaration, if the declaration provides for a different interest rate.

(4) A lien under this section has priority over each other lien and encumbrance on a lot
except:

(a) alien or encumbrance recorded before the declaration is recorded;

(b) a first or second security interest on the lot secured by a mortgage or trust deed that
is recorded before a recorded notice of lien by or on behalf of the association; or

(c) alien for real estate taxes or other governmental assessments or charges against the
lot.

(5) A lien under this section is not subject to Title 78B, Chapter 5, Part 5, Utah
Exemptions Act.

(6) Unless the declaration provides otherwise, if two or more associations have liens
for assessments on the same lot, the liens have equal priority, regardless of when the liens are
created.

Section 8. Repealer.

This bill repeals:

Section 57-8-7.5 (Effective 07/01/14), Reserve analysis -- Reserve fund.

Section 57-8a-211 (Effective 07/01/14), Reserve analysis -- Reserve fund.
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