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{deleted text}  shows text that was in SB0244 but was deleted in SB0244S01.

inserted text  shows text that was not in SB0244 but was inserted into SB0244S01.

DISCLAIMER:   This document is provided to assist you in your comparison of the two

bills.  Sometimes this automated comparison will NOT be completely accurate. 

Therefore, you need to read the actual bills.  This automatically generated document

could contain inaccuracies caused by: limitations of the compare program; bad input

data; or other causes.

Senator Aaron Osmond proposes the following substitute bill:

MODIFICATIONS TO PROPERTY TAX

2014 GENERAL SESSION

STATE OF UTAH

Chief Sponsor:  Aaron Osmond

House Sponsor:  ____________

 

LONG TITLE

General Description:

This bill amends provisions related to certain property tax notices.

Highlighted Provisions:

This bill:

< addresses the contents of certain property tax notices;

< authorizes a county treasurer to provide certain property tax notices by electronic

mail under certain circumstances if a taxpayer elects to receive the property tax

notice by electronic mail; and

< makes technical and conforming changes.

Money Appropriated in this Bill:

None

Other Special Clauses:
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None

Utah Code Sections Affected:

AMENDS:

59-2-327, as last amended by Laws of Utah 1997, Chapter 360

59-2-506, as last amended by Laws of Utah 2013, Chapter 322

59-2-913, as last amended by Laws of Utah 2008, Chapters 61, 231, and 236

59-2-924.1, as enacted by Laws of Utah 1997, Chapter 53

59-2-1317, as last amended by Laws of Utah 2013, Chapter 265

59-2-1331, as last amended by Laws of Utah 2010, Chapter 63

59-2-1705, as enacted by Laws of Utah 2012, Chapter 197

 

Be it enacted by the Legislature of the state of Utah:

Section 1.  Section 59-2-327 is amended to read:

59-2-327.   Assessment roll -- Taxes charged to county treasurer.

(1)  The county auditor shall deliver the assessment roll, with the taxes extended, all

orders of the county board of equalization and commission posted, and all relief granted, prior

to the time prescribed in Section 59-2-1317 for [mailing] providing the original tax notice, to

the county treasurer, together with a report of the accumulated total, which shall be considered

to be a preliminary taxes charged amount.  [On]

(2)  After delivering the corrected assessment roll to the county treasurer, under Section

59-2-326, the county auditor shall charge the treasurer with the full amount of taxes levied,

except the taxes of rail car companies and state-assessed commercial vehicles, in an account

established for the purpose.

(3)  The county auditor shall either report the final taxes charged or report the

adjustments in taxable value and tax amounts from the preliminary taxes charged amount to the

county treasurer for use in settling with all taxing entities under Section 59-2-1365.

Section 2.  Section 59-2-506 is amended to read:

59-2-506.   Rollback tax -- Penalty -- Computation of tax -- Procedure -- Lien --

Interest -- Notice -- Collection -- Distribution -- Appeal to county board of equalization.

(1)  Except as provided in this section, Section 59-2-506.5, or Section 59-2-511, if land

is withdrawn from this part, the land is subject to a rollback tax imposed in accordance with
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this section.

(2) (a)  An owner shall notify the county assessor that land is withdrawn from this part

within 120 days after the day on which the land is withdrawn from this part.

(b)  An owner that fails to notify the county assessor under Subsection (2)(a) that land is

withdrawn from this part is subject to a penalty equal to the greater of:

(i)  $10; or

(ii)  2% of the rollback tax due for the last year of the rollback period.

(3) (a)  The county assessor shall determine the amount of the rollback tax by

computing the difference for the rollback period described in Subsection (3)(b) between:

(i)  the tax paid while the land was assessed under this part; and

(ii)  the tax that would have been paid had the property not been assessed under this

part.

(b)  For purposes of this section, the rollback period is a time period that:

(i)  begins on the later of:

(A)  the date the land is first assessed under this part; or

(B)  five years preceding the day on which the county assessor mails the notice required

by Subsection (5); and

(ii)  ends the day on which the county assessor mails the notice required by Subsection

(5).

(4) (a)  The county treasurer shall:

(i)  collect the rollback tax; and

(ii)  after the rollback tax is paid, certify to the county recorder that the rollback tax lien

on the property has been satisfied by:

(A)  preparing a document that certifies that the rollback tax lien on the property has

been satisfied; and

(B)  providing the document described in Subsection (4)(a)(ii)(A) to the county recorder

for recordation.

(b)  The rollback tax collected under this section shall:

(i)  be paid into the county treasury; and

(ii)  be paid by the county treasurer to the various taxing entities pro rata in accordance

with the property tax levies for the current year.
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(5) (a)  The county assessor shall mail to an owner of the land that is subject to a

rollback tax a notice that:

(i)  the land is withdrawn from this part;

(ii)  the land is subject to a rollback tax under this section; and

(iii)  the rollback tax is delinquent if the owner of the land does not pay the tax within

30 days after the day on which the county assessor mails the notice.

(b) (i) The rollback tax is due and payable on the day the county assessor mails the

notice required by Subsection (5)(a).

(ii)  Subject to Subsection (7), the rollback tax is delinquent if an owner of the land that

is withdrawn from this part does not pay the rollback tax within 30 days after the day on which

the county assessor mails the notice required by Subsection (5)(a).

(6) (a)  Subject to Subsection (6)(b), the following are a lien on the land assessed under

this part:

(i)  the rollback tax; and

(ii)  interest imposed in accordance with Subsection (7).

(b)  The lien described in Subsection (6)(a) shall:

(i)  arise upon the imposition of the rollback tax under this section;

(ii)  end on the day on which the rollback tax and interest imposed in accordance with

Subsection (7) are paid in full; and

(iii)  relate back to the first day of the rollback period described in Subsection (3)(b).

(7) (a)  A delinquent rollback tax under this section shall accrue interest:

(i)  from the date of delinquency until paid; and

(ii)  at the interest rate established under Section 59-2-1331 and in effect on January 1

of the year in which the delinquency occurs.

(b)  A rollback tax that is delinquent on September 1 of any year shall be included on

the notice required by Section 59-2-1317, along with interest calculated on that delinquent

amount through November 30 of the year in which the county treasurer provides the notice

under Section 59-2-1317 [is mailed].

(8) (a)  Land that becomes ineligible for assessment under this part only as a result of an

amendment to this part is not subject to the rollback tax if the owner of the land notifies the

county assessor that the land is withdrawn from this part in accordance with Subsection (2).
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(b)  Land described in Subsection (8)(a) that is withdrawn from this part as a result of

an event other than an amendment to this part, whether voluntary or involuntary, is subject to

the rollback tax.

(9)  Except as provided in Section 59-2-511, land that becomes exempt from taxation

under Utah Constitution Article XIII, Section 3, is not subject to the rollback tax if the land

meets the requirements of Section 59-2-503 to be assessed under this part.

(10)  Land that becomes ineligible for assessment under this part only as a result of a

split estate mineral rights owner exercising the right to extract a mineral is not subject to the

rollback tax:

(a) (i)  for the portion of the land required by a split estate mineral rights owner to

extract a mineral if, after the split estate mineral rights owner exercises the right to extract a

mineral, the portion of the property that remains in agricultural production still meets the

acreage requirements of Section 59-2-503 for assessment under this part; or

(ii)  for the entire acreage that would otherwise qualify for assessment under this part if,

after the split estate mineral rights owner exercises the right to extract a mineral, the entire

acreage that would otherwise qualify for assessment under this part no longer meets the acreage

requirements of Section 59-2-503 for assessment under this part only due to the extraction of

the mineral by the split estate mineral rights owner; and

(b)  for the period of time that the property described in Subsection (10)(a) is ineligible

for assessment under this part due to the extraction of a mineral by the split estate mineral

rights owner.

(11) (a)  Subject to Subsection (11)(b), an owner of land may appeal to the county

board of equalization:

(i)  a decision by a county assessor to withdraw land from assessment under this part; or

(ii)  the imposition of a rollback tax under this section.

(b)  An owner shall file an appeal under Subsection (11)(a) no later than 45 days after

the day on which the county assessor mails the notice required by Subsection (5).

Section 3.  Section 59-2-913 is amended to read:

59-2-913.   Definitions -- Statement of amount and purpose of levy -- Contents of

statement -- Filing with county auditor -- Transmittal to commission -- Calculations for

establishing tax levies -- Format of statement.
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(1)  As used in this section, "budgeted property tax revenues" does not include property

tax revenue received by a taxing entity from personal property that is:

(a)  assessed by a county assessor in accordance with Part 3, County Assessment; and

(b)  semiconductor manufacturing equipment.

(2) (a)  The legislative body of each taxing entity shall file a statement as provided in

this section with the county auditor of the county in which the taxing entity is located.

(b)  The auditor shall annually transmit the statement to the commission:

(i)  before June 22; or

(ii)  with the approval of the commission, on a subsequent date prior to the date

[established] required by Section 59-2-1317 for the county treasurer to provide the notice under

Section 59-2-1317 [for mailing tax notices].

(c)  The statement shall contain the amount and purpose of each levy fixed by the

legislative body of the taxing entity.

(3)  For purposes of establishing the levy set for each of a taxing entity's applicable

funds, the legislative body of the taxing entity shall calculate an amount determined by dividing

the budgeted property tax revenues, specified in a budget which has been adopted and

approved prior to setting the levy, by the amount calculated under Subsections

59-2-924(3)(c)(ii)(A) through (C).

(4)  The format of the statement under this section shall:

(a)  be determined by the commission; and

(b)  cite any applicable statutory provisions that:

(i)  require a specific levy; or

(ii)  limit the property tax levy for any taxing entity.

(5)  The commission may require certification that the information submitted on a

statement under this section is true and correct.

Section 4.  Section 59-2-924.1 is amended to read:

59-2-924.1.   Definitions -- Commission authorized to adjust taxing entity's

certified rate for clerical error -- Requirements -- Amount of adjustment.

(1)  For purposes of this section:

(a)  "Clerical error" means the following in an assessment roll:

(i)  an omission;
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(ii)  an error; or

(iii)  a defect in form.

(b)  "Year" means the period beginning on January 1 and ending on December 31

during which there is a clerical error on the taxing entity’s assessment roll.

(2)  The commission shall adjust a taxing entity’s certified tax rate as provided in

Subsection (3) if the county legislative body in which the taxing entity is located certifies to the

commission in writing that:

(a)  the taxing entity’s assessment roll contained a clerical error;

(b)  the county adjusted the clerical error on the assessment roll;

(c)  the taxing entity’s actual collections for the year were different than the taxing

entity’s budgeted collections for the year; and

(d)  the taxing entity notified the county legislative body of the clerical error after the

county treasurer [mailed] provided the tax notices under Section 59-2-1317, but no later than

60 days after the day on which the county treasurer made the final annual settlement with the

taxing entity under Section 59-2-1365.

(3) (a)  The adjustment under Subsection (2) is an amount equal to the lesser of:

(i)  the difference between the taxing entity’s budgeted collections for the year and the

taxing entity’s actual collections for the year; or

(ii)  the amount of the clerical error.

(b)  The commission shall make an adjustment under Subsection (2) no later than 90

days after the day on which the county treasurer made the final annual settlement with the

taxing entity under Section 59-2-1365.

Section 5.  Section 59-2-1317 is amended to read:

59-2-1317.   Tax notice -- Contents of notice -- Procedures and requirements for

providing notice.

(1)  [The] Subject to the other provisions of this section, the county treasurer shall:

(a)  collect the taxes; and

(b)  [furnish] provide a notice to each taxpayer[, except those taxpayers under Sections

59-2-1302 and 59-2-1307, by mail, postage prepaid, or leave at the taxpayer's residence or

usual place of business, if known, a notice stating] that contains the following:

(i)  the kind and value of property assessed to the taxpayer;
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(ii)  the street address of the property, if available to the county;

(iii)  that the property may be subject to a detailed review in the next year under Section

59-2-303.1;

(iv)  the amount of taxes levied;

(v)  a separate statement of the taxes levied only on a certain kind or class of property

for a special purpose;

[(v)] (vi)  property tax information pertaining to taxpayer relief, options for payment of

taxes, and collection procedures;

[(vi)] (vii)  if applicable, the amount of an assessment assessed in accordance with

Section 11-42-401;

(viii)  the date the taxes are due;

(ix)  the street address at which the taxes may be paid;

(x)  the date on which the taxes are delinquent;

(xi)  the penalty imposed on delinquent taxes;

[(vii)] (xii)  other information specifically authorized to be included on the notice under

[Title 59, Chapter 2, Property Tax Act] this chapter; and

[(viii)] (xiii)  other property tax information approved by the commission.

(2)  For any property for which property taxes are delinquent, [the treasurer shall stamp

on] the notice described in Subsection (1) shall state, "Prior taxes are delinquent on this

parcel."

[(3)  The notice shall:]

[(a)  separately state all taxes levied only on a certain kind or class of property for a

special purpose;]

[(b)  have printed or stamped on it when and where the taxes are payable;]

[(c)  state the date on which the taxes will be delinquent; and]

[(d)  state the penalty provided by law.]

[(4) (a)  The notice shall be mailed by November 1.]

(3)  Except as provided in Subsection (4), the county treasurer shall:

(a)  mail the notice required by this section, postage prepaid; or

(b)  leave the notice required by this section at the taxpayer's residence or usual place of

business, if known.
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(4) (a)  Subject to the other provisions of this Subsection (4), a county treasurer may, at

the county treasurer's discretion, provide the notice required by this section by electronic mail if

a taxpayer makes an election, according to procedures determined by the county treasurer, to

receive the notice by electronic mail.

(b)  A taxpayer may revoke an election to receive the notice required by this section by

electronic mail if the taxpayer provides written notice to the treasurer on or before October 1.

(c)  A revocation of an election under this section does not relieve a taxpayer of the

duty to pay a tax due under this chapter on or before the due date for paying the tax.

(d)  A county treasurer shall provide the notice required by this section using a method

described in Subsection (3), until a taxpayer makes a new election in accordance with this

Subsection (4), if:

(i)  the taxpayer revokes an election in accordance with Subsection (4)(b) to receive the

notice required by this section by electronic mail; or

(ii)  the county treasurer finds that the taxpayer's electronic mail address is invalid.

(e)  A person is considered to be taxpayer for purposes of this Subsection (4) regardless

of whether the property that is the subject of the notice required by this section is exempt from

taxation.

(5) (a)  The county treasurer shall provide the notice required by this section to a

taxpayer on or before November 1.

(b)  The county treasurer shall keep on file in the county treasurer's office the

information set forth in the notice.

(c)  The county treasurer is not required to mail [out] a tax receipt acknowledging

payment.

(6)  This section does not apply to property taxed under Section 59-2-1302 or

59-2-1307.

Section 6.  Section 59-2-1331 is amended to read:

59-2-1331.   Date tax is delinquent -- Penalty -- Interest -- Payments -- Refund of

prepayment.

(1) (a)  Except as provided in Subsection (1)(b), all taxes, unless otherwise specifically

provided for under Section 59-2-1332, or other law, unpaid or postmarked after November 30

of each year following the date of levy, are delinquent, and the county treasurer shall close the
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treasurer's office for the posting of current year tax payments until a delinquent list has been

prepared.

(b)  Notwithstanding Subsection (1)(a), if November 30 falls on a Saturday, Sunday, or

holiday:

(i)  the date of the next following day that is not a Saturday, Sunday, or holiday shall be

substituted in Subsection (1)(a) and Subsection 59-2-1332(1) for November 30; and

(ii)  the date of the day occurring 30 days after the date under Subsection (1)(b)(i) shall

be substituted in Subsection 59-2-1332(1) for December 30.

(2) (a) Except as provided in Subsection (2)(e), for each parcel, all delinquent taxes on

each separately assessed parcel are subject to a penalty of 2.5% of the amount of the delinquent

taxes or $10, whichever is greater.

(b)  Unless the delinquent taxes, together with the penalty, are paid on or before January

31, the amount of taxes and penalty shall bear interest on a per annum basis from the January 1

immediately following the delinquency date.

(c)  Except as provided in Subsection (2)(d), for purposes of Subsection (2)(b), the

interest rate is equal to the sum of:

(i)  6%; and

(ii)  the federal funds rate target:

(A)  established by the Federal Open Markets Committee; and

(B)  that exists on the January 1 immediately following the date of delinquency.

(d)  The interest rate described in Subsection (2)(c) may not be:

(i)  less than 7%; or

(ii)  more than 10%.

(e)  The penalty described in Subsection (2)(a) is 1% of the amount of the delinquent

taxes or $10, whichever is greater, if all delinquent taxes and the penalty are paid on or before

the January 31 immediately following the delinquency date.

(3)  If the delinquency exceeds one year, the amount of taxes and penalties for that year

and all succeeding years shall bear interest until settled in full through redemption or tax sale. 

The interest rate to be applied shall be calculated for each year as established under Subsection

(2) and shall apply on each individual year's delinquency until paid.

(4)  The county treasurer may accept and credit on account against taxes becoming due
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during the current year, at any time before or after the tax rates are adopted, but not subsequent

to the date of delinquency, either:

(a)  payments in amounts of not less than $10; or

(b)  the full amount of the unpaid tax.

(5) (a)  At any time before the county treasurer [mails] provides the tax notice described

in Section 59-2-1317, the county treasurer may refund amounts accepted and credited on

account against taxes becoming due during the current year.

(b)  Upon recommendation by the county treasurer, the county legislative body shall

adopt rules or ordinances to implement the provisions of this Subsection (5).

Section 7.  Section 59-2-1705 is amended to read:

59-2-1705.   Rollback tax -- Penalty -- Computation of tax -- Procedure -- Lien --

Interest -- Notice -- Collection -- Distribution -- Appeal to county board of equalization.

(1)  Except as provided in this section or Section 59-2-1710, land that is withdrawn

from this part is subject to a rollback tax imposed as provided in this section.

(2) (a)  An owner shall notify the county assessor that land is withdrawn from this part

within 120 days after the day on which the land is withdrawn from this part.

(b)  An owner who fails to notify the county assessor under Subsection (2)(a) that land

is withdrawn from this part is subject to a penalty equal to the greater of:

(i)  $10; or

(ii)  2% of the rollback tax due for the last year of the rollback period.

(3) (a)  The county assessor shall determine the amount of the rollback tax by

computing the difference for the rollback period described in Subsection (3)(b) between:

(i)  the tax paid while the land was assessed under this part; and

(ii)  the tax that would have been paid had the property not been assessed under this

part.

(b)  For purposes of this section, the rollback period is a time period that:

(i)  begins on the later of:

(A)  the date the land is first assessed under this part; or

(B)  10 years preceding the day on which the county assessor mails the notice required

by Subsection (5); and

(ii)  ends the day on which the county assessor mails the notice required by Subsection
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(5).

(4) (a)  The county treasurer shall:

(i)  collect the rollback tax; and

(ii)  after the rollback tax is paid, certify to the county recorder that the rollback tax lien

on the property has been satisfied by:

(A)  preparing a document that certifies that the rollback tax lien on the property has

been satisfied; and

(B)  providing the document described in Subsection (4)(a)(ii)(A) to the county recorder

for recording.

(b)  The rollback tax collected under this section shall:

(i)  be paid into the county treasury; and

(ii)  be paid by the county treasurer to the various taxing entities pro rata in accordance

with the property tax levies for the current year.

(5) (a)  The county assessor shall mail to an owner of the land that is subject to a

rollback tax a notice that:

(i)  the land is withdrawn from this part;

(ii)  the land is subject to a rollback tax under this section; and

(iii)  the rollback tax is delinquent if the owner of the land does not pay the tax within

30 days after the day on which the county assessor mails the notice.

(b) (i)  The rollback tax is due and payable on the day the county assessor mails the

notice required by Subsection (5)(a).

(ii)  Subject to Subsection (7), the rollback tax is delinquent if an owner of the land that

is withdrawn from this part does not pay the rollback tax within 30 days after the day on which

the county assessor mails the notice required by Subsection (5)(a).

(6) (a)  Subject to Subsection (6)(b), the rollback tax and interest imposed under

Subsection (7) are a lien on the land assessed under this part.

(b)  The lien described in Subsection (6)(a) shall:

(i)  arise upon the imposition of the rollback tax under this section;

(ii)  end on the day on which the rollback tax and interest imposed under Subsection (7)

are paid in full; and

(iii)  relate back to the first day of the rollback period described in Subsection (3)(b).
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(7) (a)  A delinquent rollback tax under this section shall accrue interest:

(i)  from the date of delinquency until paid; and

(ii)  at the interest rate established under Section 59-2-1331 and in effect on January 1

of the year in which the delinquency occurs.

(b)  A rollback tax that is delinquent on September 1 of any year shall be included on

the notice required by Section 59-2-1317, along with interest calculated on that delinquent

amount through November 30 of the year in which the county treasurer provides the notice

under Section 59-2-1317 [is mailed].

(8) (a)  Land that becomes ineligible for assessment under this part only as a result of an

amendment to this part is not subject to the rollback tax if the owner of the land notifies the

county assessor that the land is withdrawn from this part in accordance with Subsection (2).

(b)  Land described in Subsection (8)(a) that is withdrawn from this part as a result of

an event other than an amendment to this part, whether voluntary or involuntary, is subject to

the rollback tax.

(9)  Except as provided in Section 59-2-1710, land that becomes exempt from taxation

under Utah Constitution, Article XIII, Section 3, is not subject to the rollback tax if the land

meets the requirements of Section 59-2-1703 to be assessed under this part.

(10) (a)  Subject to Subsection (10)(b), an owner of land may appeal to the county

board of equalization:

(i)  a decision by a county assessor to withdraw land from assessment under this part; or

(ii)  the imposition of a rollback tax under this section.

(b)  An owner shall file an appeal under Subsection (10)(a) no later than 45 days after

the day on which the county assessor mails the notice required by Subsection (5).
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