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ELECTION OF OFFICIALS OF NEW MUNICIPALITY
2015 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jon Cox

Senate Sponsor: Evan J. Vickers

LONG TITLE
General Description:

This bill amends provisions related to the election of an officer for a newly incorporated
city and town.
Highlighted Provisions:

This bill:

» amends provisions governing a primary and final election of officers for a newly
incorporated city;

» assigns certain duties to the county clerk in regard to the officer election in a newly
incorporated city and town;

» provides for the determination of council officer terms in a newly incorporated
town;

» requires that the county clerk publish notice regarding candidacy filing and terms of
office for council members of a newly incorporated town;

» enacts provisions governing a primary and final election of officers of a newly
incorporated town; and

» makes technical and conforming amendments.
Money Appropriated in this Bill:

None
Other Special Clauses:

None

L6 'dH



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

H.B. 97 01-07-15 4:28 PM

Utah Code Sections Affected:

AMENDS:
10-2-102, as last amended by Laws of Utah 2012, Chapter 359
10-2-111, as last amended by Laws of Utah 2014, Chapter 158
10-2-115, as last amended by Laws of Utah 2009, Chapter 388
10-2-116, as last amended by Laws of Utah 2012, Chapter 359
10-2-119, as last amended by Laws of Utah 2009, Chapter 350
10-2-120, as last amended by Laws of Utah 2009, Chapter 350
10-2-121, as last amended by Laws of Utah 2009, Chapter 350
10-2-127, as last amended by Laws of Utah 2014, Chapter 158
10-2-129, as enacted by Laws of Utah 2012, Chapter 359
20A-1-203, as last amended by Laws of Utah 2014, Chapter 158
20A-1-204, as last amended by Laws of Utah 2013, Chapters 295 and 415

ENACTS:
10-2-128.1, Utah Code Annotated 1953
10-2-128.2, Utah Code Annotated 1953

REPEALS AND REENACTS:
10-2-128, as enacted by Laws of Utah 2012, Chapter 359

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-2-102 is amended to read:

10-2-102. Incorporation of a contiguous area -- Governing provisions of city or
town incorporation.

(1) A contiguous area of a county not within a municipality may incorporate as a
municipality as provided in this part.

(2) (a) Incorporation as a city is governed by Sections 10-2-103 through 10-2-124.

(b) Incorporation as a town is governed by Sections 10-2-125 through [16=2=129]
10-2-131.

Section 2. Section 10-2-111 is amended to read:

10-2-111. Incorporation election.

(1) (a) Upon receipt of a certified petition under Subsection 10-2-110(1)(b)(i) or a


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-128&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-103&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-124&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-125&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-131&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-110&session=2015GS

59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

01-07-15 4:28 PM H.B. 97

certified modified petition under Subsection 10-2-110(3), the county legislative body shall
determine and set an election date for the incorporation election that is:

(1) (A) on a regular general election date under Section 20A-1-201; or

(B) on alocal special election date under Section 20A-1-203; and

(i1) at least 65 days after the day that the legislative body receives the certified petition.

(b) Unless a person is a registered voter who resides, as defined in Section 20A-1-102,
within the boundaries of the proposed city, the person may not vote on the proposed
incorporation.

(2) (a) The county clerk shall publish notice of the election:

(1) in a newspaper of general circulation within the area proposed to be incorporated at
least once a week for three successive weeks; and

(i1) in accordance with Section 45-1-101 for three weeks.

(b) The notice required by Subsection (2)(a) shall contain:

(1) a statement of the contents of the petition;

(i1) a description of the area proposed to be incorporated as a city;

(i11) a statement of the date and time of the election and the location of polling places;
and

(iv) the feasibility study summary under Subsection 10-2-106(3)(b) and a statement
that a full copy of the study is available for inspection and copying at the office of the county
clerk.

(c) The last publication of notice required under Subsection (2)(a) shall occur at least
one day but no more than seven days before the election.

(d) (i) In accordance with Subsection (2)(a)(i), if there is no newspaper of general
circulation within the proposed city, the county clerk shall post at least one notice of the
election per 1,000 population in conspicuous places within the proposed city that are most
likely to give notice of the election to the voters of the proposed city.

(i) The clerk shall post the notices under Subsection (2)(d)(i) at least seven days before
the election under Subsection (1).

(3) If a majority of those casting votes within the area boundaries of the proposed city
vote to incorporate as a city, the area shall incorporate.

Section 3. Section 10-2-115 is amended to read:
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10-2-115. Notice of number of commission or council members to be elected and
of district boundaries -- Declaration of candidacy for city office.

(1) (a) Within 20 days of the county legislative body's receipt of the information under
Subsection 10-2-114(1)(d), the county clerk shall publish, in accordance with Subsection
(1)(b), notice containing:

(1) the number of commission or council members to be elected for the new city;

(i1) if some or all of the commission or council members are to be elected by district, a
description of the boundaries of those districts as designated by the petition sponsors under
Subsection 10-2-114(1)(b);

(ii1) information about the deadline for filing a declaration of candidacy for those
seeking to become candidates for mayor or city commission or council; and

(iv) information about the length of the initial term of each of the city officers, as
determined by the petition sponsors under Subsection 10-2-114(1)(c).

(b) The notice under Subsection (1)(a) shall be published:

(1) in a newspaper of general circulation within the future city at least once a week for
two successive weeks; and

(i1) in accordance with Section 45-1-101 for two weeks.

(¢) (1) In accordance with Subsection (1)(b)(i), if there is no newspaper of general
circulation within the future city, the county clerk shall post at least one notice per 1,000
population in conspicuous places within the future city that are most likely to give notice to the
residents of the future city.

(i) The notice under Subsection (1)(c)(i) shall contain the information required under
Subsection (1)(a).

(ii1) The petition sponsors shall post the notices under Subsection (1)(c)(i) at least
seven days before the deadline for filing a declaration of candidacy under Subsection (2).

(2) Notwithstanding Subsection 20A-9-203(2)(a), each person seeking to become a

candidate for mayor or city commission or council of a city incorporating under this part shall[;

] file a declaration of
candidacy with the clerk of the county in which the future city is located and in accordance

with the deadlines set by the clerk as authorized by Section 10-2-116.

Section 4. Section 10-2-116 is amended to read:
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10-2-116. Election of officers of new city -- Primary and final election dates --
County clerk duties -- Candidate duties -- Occupation of office.

(1) For the election of city officers, the county legislative body shall:

(a) unless a primary election is prohibited by Subsection 20A-9-404(2), hold a primary
election; and

(b) unless the election may be cancelled in accordance with Section 20A-1-206, hold a

final election.

(2) Each election under Subsection (1) shall be:

(a) appropriate to the form of government chosen by the voters at the incorporation
election;

(b) consistent with the voters' decision about whether to elect commission or council
members by district and, if applicable, consistent with the boundaries of those districts as
determined by the petition sponsors; and

(c) consistent with the sponsors' determination of the number of commission or council
members to be elected and the length of their initial term.

(3) (a) Subject to Subsection (3)(b), the primary election under Subsection (1)(a) shall
be held at the earliest of the next:

(1) notwithstanding Subsection 20A-1-201.5(2), regular general election under Section
20A-1-201;

(i1) notwithstanding Subsection 20A-1-201.5(2), regular primary election under
Subsection 20A-1-201.5(1);

[t1)] (iii) municipal primary election under Section 20A-9-404; or
[()] (iv) notwithstanding Subsection 20A-1-201.5(2), municipal general election

under Section 20A-1-202[+or].

(b) The county shall hold the primary election, if necessary, on the next earliest

election date listed in Subsection (3)(a)(1), (i1), (ii1), or (iv) that is at least:

(1) 75 days after the incorporation election under Section 10-2-111[<]; and

(11) 65 days after the last day of the candidate filing period.
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(4) [The] (a) Subject to Subsection (4)(b) the county shall hold the final election under
Subsection (1)(b) [she ;i

after-theprmmary-etectron;-or] on one of the following election dates:

(1) regular general election under Section 20A-1-201;

(i1) municipal primary election under Section 20A-9-404;

(111) regular municipal general election under Section 20A-1-202; or

(iv) regular primary election under Section 20A-1-201.5.

(b) The county shall hold the final election on the earliest of the next election date that
1s listed in Subsection (4)(a)(1), (i1), (ii1), or (iv):

(1) that is after a primary election; or

[tb)] (ii) if there is no primary election, [more-than] that is at least:

(A) 75 days after the incorporation election under Section 10-2-111[:]; and

(B) 65 days after the candidate filing period.

(5) (a) (1) The county clerk shall publish notice of an election under this section:

(A) at least once a week for two successive weeks in a newspaper of general circulation
within the future city; and

(B) in accordance with Section 45-1-101 for two weeks.

(i1) The later notice under Subsection (5)(a)(i1) shall be at least one day but no more
than seven days before the election.

(b) (1) In accordance with Subsection (5)(a)(i)(A), if there is no newspaper of general
circulation within the future city, the county clerk shall post at least one notice of the election
per 1,000 population in conspicuous places within the future city that are most likely to give
notice of the election to the voters.

(i1)) The county clerk shall post the notices under Subsection (5)(b)(i) at least seven
days before each election under Subsection (1).

(6) (a) Until the city is incorporated, the county clerk:

(1) is the election officer for all purposes in an election of officers of the city approved
at an incorporation election[:]; and

(i1) may, as necessary, determine appropriate deadlines, procedures, and instructions

that are not otherwise contrary to law.

(b) The county clerk shall require and determine deadlines for the filing of campaign
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financial disclosures of city officer candidates in accordance with Section 10-3-208.

(¢) The county clerk is responsible to ensure that:

(1) a primary or final election for the officials of a newly incorporated city is held on a

date authorized by this section; and

(i1) the ballot for the election includes each office that is required to be included in the

election for officers of the newly incorporated city and the term of each office.

(7) A person who has filed as a candidate for an office described in this section shall

comply with the campaign finance disclosure requirements of Section 10-3-208 and

requirements and deadlines as lawfully set forth by the county clerk.

(8) Notwithstanding Section 10-3-201, the officers elected at a final election described
in Subsection (4)(a) shall take office:
(a) after taking the oath of office; and

(b) at noon on the first Monday following the day on which the election official

transmits a certificate of nomination or election under the officer's seal to each elected
candidate in accordance with Subsection 20A-4-304(2)(c)(ii).

Section 5. Section 10-2-119 is amended to read:

10-2-119. Filing of notice and approved final local entity plat with lieutenant
governor - Effective date of incorporation -- Necessity of recording documents and effect
of not recording.

(1) The [mayor=etect] mayor of the future city shall:

(a) within 30 days after the canvass of the final election of city officers under Section
10-2-116, file with the lieutenant governor:

(i) a copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5,
that meets the requirements of Subsection 67-1a-6.5(3); and

(i1) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and

(b) upon the lieutenant governor's issuance of a certificate of incorporation under
Section 67-1a-6.5:

(1) if the city is located within the boundary of a single county, submit to the recorder
of that county the original:

(A) notice of an impending boundary action;

(B) certificate of incorporation; and


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-3-208&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-3-208&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-3-201&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-4-304&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=67-1a-6.5&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=67-1a-6.5&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=67-1a-6.5&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=67-1a-6.5&session=2015GS

H.B. 97 01-07-15 4:28 PM

214 (C) approved final local entity plat; or

215 (i1) if the city is located within the boundaries of more than a single county, submit the
216  original of the documents listed in Subsections (1)(b)(i)(A), (B), and (C) to one of those

217  counties and a certified copy of those documents to each other county.

218 (2) (a) The incorporation is effective upon the lieutenant governor's issuance of a

219  certificate of incorporation under Section 67-1a-6.5.

220 (b) Notwithstanding any other provision of law, a city is conclusively presumed to be

221  lawfully incorporated and existing if, for two years following the city's incorporation:

222 (1) (A) the city has levied and collected a property tax; or

223 (B) for a city incorporated on or after July 1, 1998, the city has imposed a sales and use
224 tax; and

225 (i1) no challenge to the existence or incorporation of the city has been filed in the

226  district court for the county in which the city is located.

227 (3) (a) The effective date of an incorporation for purposes of assessing property within
228  the new city is governed by Section 59-2-305.5.

229 (b) Until the documents listed in Subsection (1)(b) are recorded in the office of the
230  recorder of each county in which the property is located, a newly incorporated city may not:
231 (1) levy or collect a property tax on property within the city;

232 (i1) levy or collect an assessment on property within the city; or

233 (i11) charge or collect a fee for service provided to property within the city.

234 Section 6. Section 10-2-120 is amended to read:

235 10-2-120. Powers of officers.

236 (1) Upon the canvass of the final election of city officers under Section 10-2-116 and
237  until the future city becomes legally incorporated, the officers of the future city may:

238 (a) prepare and adopt, under Chapter 6, Uniform Fiscal Procedures Act for Utah Cities,
239  aproposed budget and compilation of ordinances;

240 (b) negotiate and make personnel contracts and hirings;

241 (c) negotiate and make service contracts;

242 (d) negotiate and make contracts to purchase equipment, materials, and supplies;

243 (e) borrow funds from the county in which the future city is located under Subsection

244 10-2-121(3);
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(f) borrow funds for startup expenses of the future city;

(g) issue tax anticipation notes in the name of the future city; and

(h) make appointments to the city's planning commission.

(2) The city's legislative body shall review and ratify each contract made by the
[offteers=etect] officers under Subsection (1) within 30 days after the effective date of
incorporation under Section 10-2-119.

Section 7. Section 10-2-121 is amended to read:

10-2-121. Division of municipal-type services revenues -- County may provide
startup funds.

(1) The county in which an area incorporating under this part is located shall, until the
date of the city's incorporation under Section 10-2-119, continue:

(a) to levy and collect ad valorem property tax and other revenues from or pertaining to
the future city; and

(b) except as otherwise agreed by the county and the [offteers=etect] officers of the city,
to provide the same services to the future city as the county provided before the
commencement of the incorporation proceedings.

(2) (a) The legislative body of the county in which a newly incorporated city is located
shall share pro rata with the new city, based on the date of incorporation, the taxes and service
charges or fees levied and collected by the county under Section 17-34-3 during the year of the
new city's incorporation if and to the extent that the new city provides, by itself or by contract,
the same services for which the county levied and collected the taxes and service charges or
fees.

(b) (1) The legislative body of a county in which a city incorporated after January 1,
2004, is located may share with the new city taxes and service charges or fees that were levied
and collected by the county under Section 17-34-3:

(A) before the year of the new city's incorporation;

(B) from the previously unincorporated area that, because of the city's incorporation, is
located within the boundaries of the newly incorporated city; and

(C) for the purpose of providing services to the area that before the new city's
incorporation was unincorporated.

(i1) A county legislative body may share taxes and service charges or fees under
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Subsection (2)(b)(i) by a direct appropriation of funds or by a credit or offset against amounts
due under a contract for municipal-type services provided by the county to the new city.

(3) (a) The legislative body of a county in which an area incorporating under this part is
located may appropriate county funds to:

(i) before incorporation but after the canvass of the final election of city officers under
Section 10-2-116, the [offteers=etect] officers of the future city to pay startup expenses of the
future city; or

(i1) after incorporation, the new city.

(b) Funds appropriated under Subsection (3)(a) may be distributed in the form of a
grant, a loan, or as an advance against future distributions under Subsection (2).

Section 8. Section 10-2-127 is amended to read:

10-2-127. Incorporation of town -- Election to incorporate -- Ballot form.

(1) (a) Upon receipt of a certified petition under Subsection 10-2-110(1)(b)(i) or a
certified modified petition under Subsection 10-2-110(3), the county legislative body shall
determine and set an election date for the incorporation election that is:

(1) (A) on a regular general election date under Section 20A-1-201; or

(B) on alocal special election date under Section 20A-1-203; and

(i1) at least 65 days after the day that the legislative body receives the certified petition.

(b) Unless a person is a registered voter who resides, as defined in Section 20A-1-102,
within the boundaries of the proposed town, the person may not vote on the proposed
incorporation.

(2) (a) The county clerk shall publish notice of the election:

(1) in a newspaper of general circulation, within the area proposed to be incorporated,
at least once a week for three successive weeks; and

(i1) in accordance with Section 45-1-101 for three weeks.

(b) The notice required by Subsection (2)(a) shall contain:

(1) a statement of the contents of the petition;

(i1) a description of the area proposed to be incorporated as a town;

(i11) a statement of the date and time of the election and the location of polling places;
and

(iv) the county Internet website address, if applicable, and the address of the county

-10 -
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office where the feasibility study is available for review.

(c) The last publication of notice required under Subsection (2)(a) shall occur at least
one day but no more than seven days before the election.

(d) (1) In accordance with Subsection (2)(a)(i), if there is no newspaper of general
circulation within the proposed town, the county clerk shall post at least one notice of the
election per 100 population in conspicuous places within the proposed town that are most
likely to give notice of the election to the voters of the proposed town.

(i1) The clerk shall post the notices under Subsection (2)(d)(i) at least seven days before
the election under Subsection (1)(a).

(3) The ballot at the incorporation election shall pose the incorporation question
substantially as follows:

Shall the area described as (insert a description of the proposed town) be incorporated
as the town of (insert the proposed name of the proposed town)?

(4) The ballot shall provide a space for the voter to answer yes or no to the question in
Subsection (3).

(5) If a majority of those casting votes within the area boundaries of the proposed town
vote to incorporate as a town, the area shall incorporate.

Section 9. Section 10-2-128 is repealed and reenacted to read:

10-2-128. Form of government -- Determination of council officer terms --
Hearings and notice.

(1) A newly incorporated town shall operate under the five-member council form of

covernment as defined in Section 10-3b-102.

(2) If the incorporation proposal passes, the petition sponsors shall, within 25 days of

the canvass of the election under Section 10-2-127:

(a) determine the initial terms of the mayor and members of the city council so that:

(1) the mayor and approximately half the members of the town council are elected to

serve an initial term, of no less than one year, that allows their successors to serve a full

four-year term that coincides with the schedule established in Subsection 10-3-205(1); and

(11) the remaining members of the town council are elected to serve an initial term, of

no less than one year, that allows their successors to serve a full four-year term that coincides

with the schedule established in Subsection 10-3-205(2); and

-11 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-2-128&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-3b-102&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-3-205&session=2015GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-3-205&session=2015GS

338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368

H.B. 97 01-07-15 4:28 PM

(b) submit in writing to the county legislative body the results of the sponsors'

determinations under Subsection (2)(a).

(3) (a) Before making a determination under Subsection (2)(a), the petition sponsors

shall hold a public hearing within the future town on the applicable issues under Subsections
(2)(a)(1) and (i1).

(b) (1) The petition sponsors shall publish notice of the public hearing under Subsection

(3)():

(A) in a newspaper of general circulation within the future town at least once a week

for two successive weeks before the day of the hearing; and

(B) on the Utah Public Notice Website, created in Section 63F-1-701, for two weeks

before the day of the hearing.
(11) The last publication of notice under Subsection (3)(b)(i1)(A) shall be at least three

days before the day of the public hearing under Subsection (3)(a).

(c) (1) In accordance with Subsection (3)(b)(1)(A), if there is no newspaper of general

circulation within the future town, the petition sponsors shall post at least one notice of the

hearing per 1,000 population in conspicuous places within the future town that are most likely

to give notice of the hearing to the residents of the future town.

(11) The petition sponsors shall post the notices under Subsection (3)(c)(i) at least seven

days before the day that the hearing is held under Subsection (3)(a).

Section 10. Section 10-2-128.1 is enacted to read:
10-2-128.1. Notice of number of council members to be elected and of district
boundaries -- Declaration of candidacy for city office -- Occupation of office.

(1) (a) Within 20 days of the county legislative body's receipt of the information under

Subsection 10-2-128(2)(b), the county clerk shall publish, in accordance with Subsection

(1)(b), notice containing:

(1) information about the deadline for filing a declaration of candidacy for those

seeking to become candidates for mayor or town council; and

(i1) information about the length of the initial term of each of the town officers, as

determined by the petition sponsors under Subsection 10-2-128(2)(a).
(b) The notice under Subsection (1)(a) shall be published:

(1) in a newspaper of general circulation within the future town at least once a week for
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two successive weeks; and

(11) in accordance with Section 45-1-101 for two weeks.

(¢) (1) In accordance with Subsection (1)(b)(1), if there is no newspaper of general

circulation within the future city, the county clerk shall post at least one notice per 1,000

population in conspicuous places within the future town that are most likely to give notice to

the residents of the future town.

(i1) The notice under Subsection (1)(¢)(i) shall contain the information required under
Subsection (1)(a).

(111) The petition sponsors shall post the notices under Subsection (1)(c)(1) at least

seven days before the deadline for filing a declaration of candidacy under Subsection (2).

(2) Notwithstanding Subsection 20A-9-203(2)(a), each person seeking to become a

candidate for mayor or town council of a town incorporating under this part shall, within 45

days of the incorporation election under Section 10-2-127, file a declaration of candidacy with

the clerk of the county in which the future town is located.

Section 11. Section 10-2-128.2 is enacted to read:
10-2-128.2. Election of officers of new town -- Primary and final election dates --
County clerk duties -- Candidate duties -- Occupation of office.

(1) For the election of town officers, the county legislative body shall:

(a) unless a primary election is prohibited by Subsection 20A-9-404(2), hold a primary

election; and

(b) hold a final election unless the election may be cancelled in accordance with
Section 20A-1-206.

(2) Each election under Subsection (1) shall be consistent with the petition sponsors'

determination of the length of each council member's initial term.

(3) (a) Subject to Subsection (3)(b), the primary election under Subsection (1)(a) shall

be held on one of the following election dates:

(1) notwithstanding Subsection 20A-1-201.5(2), regular general election under Section
20A-1-201;

(11) notwithstanding Subsection 20A-1-201.5(2), regular primary election under
Subsection 20A-1-201.5(1);

(111) municipal primary election under Section 20A-9-404; or
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(iv) notwithstanding Subsection 20A-1-201.5(2), municipal general election under
Section 20A-1-202.

(b) The county shall hold the primary election, if necessary, at the earliest of the next

election date listed in Subsection (3)(a)(1), (i1), (ii1), or (iv) that is at least:

(1) 75 days after the incorporation election under Section 10-2-127; and

(11) 65 days after the last day of the candidate filing period.
(4) (a) Subject to Subsection (4)(b), the county shall hold the final election under

Subsection (1)(b) on one of the following election dates:

(1) regular general election under Section 20A-1-201;

(11) municipal primary election under Section 20A-9-404;

(ii1) municipal general election under Section 20A-1-202; or

(iv) regular primary election under Section 20A-1-201.5.

(b) The county shall hold the final election on the next earliest election date listed in
Subsection (4)(a)(1), (i1), (ii1), or (iv):

(1) that is after a primary election; or

(11) if there is no primary election, that is at least:

(A) 75 days after the incorporation election under Section 10-2-111; and

(B) 65 days after the candidate filing period.

(5) (a) (1) The county clerk shall publish notice of an election under this section:

(A) at least once a week for two successive weeks in a newspaper of general circulation

within the future town; and

(B) in accordance with Section 45-1-101 for two weeks.

(11) The later notice under Subsection (5)(a)(1) shall be at least one day but no more

than seven days before the election.

(b) (1) In accordance with Subsection (5)(a)(i1)(A), if there is no newspaper of general

circulation within the future town, the county clerk shall post at least one notice of the election

per 1,000 population in conspicuous places within the future town that are most likely to give

notice of the election to the voters.

(11) The county clerk shall post the notices under Subsection (5)(b)(1) at least seven

days before an election under Subsection (1)(a) or (b).

(6) (a) Until the town is incorporated, the county clerk:
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(1) is the election officer for all purposes in an election of officers of the town approved

at an incorporation election; and

(11) may, as necessary, determine appropriate deadlines, procedures, and instructions

that are not otherwise contrary to law.

(b) The county clerk shall require and determine deadlines for the filing of campaign

financial disclosures of town officer candidates in accordance with Section 10-3-208.

(¢) The county clerk is responsible to ensure that:

(1) a primary or final election for the officials of a newly incorporated town is held on a

date authorized by this section; and

(11) the ballot for the election includes each office that is required to be included in the

election for officers of the newly incorporated town and the term of each office.

(7) A person who has filed as a candidate for an office described in this section shall

comply with the campaign finance disclosure requirements of Section 10-3-208 and

requirements and deadlines as lawfully set forth by the county clerk.

(8) Notwithstanding Section 10-3-201, the officers elected at a final election described
in Subsection (4)(a) shall take office:

(a) after taking the oath of office; and

(b) at noon on the first Monday following the day on which the election official

transmits a certificate of nomination or election under the officer's seal to each elected
candidate in accordance with Subsection 20A-4-304(2)(c)(i1).
Section 12. Section 10-2-129 is amended to read:

10-2-129. Notice to lieutenant governor -- Effective date of incorporation -- Effect
of recording documents.

(1) The [mayor=etect] mayor of the future town shall:

(a) within 30 days after the canvass of the election of town officers under Section
[16=2=128] 10-2-130, file with the lieutenant governor:

(1) a copy of a notice of an impending boundary action, as defined in Section 67-12a-6.5,
that meets the requirements of Subsection 67-1a-6.5(3); and

(i1) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and

(b) upon the lieutenant governor's issuance of a certificate of incorporation under

Section 67-1a-6.5:
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(1) if the town is located within the boundary of a single county, submit to the recorder
of that county the original:

(A) notice of an impending boundary action;

(B) certificate of incorporation; and

(C) approved final local entity plat; or

(i1) if the town is located within the boundaries of more than a single county, submit
the original of the documents listed in Subsections (1)(b)(i)(A), (B), and (C) to one of those
counties and a certified copy of those documents to each other county.

(2) (a) A new town is incorporated:

(1) on December 31 of the year in which the lieutenant governor issues a certificate of
incorporation under Section 67-1a-6.5, if the election of town officers under Section [+0-2=128]
10-2-130 is held on a regular general or municipal general election date; or

(i1) on the last day of the month during which the lieutenant governor issues a
certificate of incorporation under Section 67-1a-6.5, if the election of town officers under
Section [16=2=128] 10-2-130 is held on any other date.

(b) (1) The effective date of an incorporation for purposes of assessing property within
the new town is governed by Section 59-2-305.5.

(i1) Until the documents listed in Subsection (1)(b)(i) are recorded in the office of the
recorder of each county in which the property is located, a newly incorporated town may not:

(A) levy or collect a property tax on property within the town;

(B) levy or collect an assessment on property within the town; or

(C) charge or collect a fee for service provided to property within the town.

Section 13. Section 20A-1-203 is amended to read:

20A-1-203. Calling and purpose of special elections -- Two-thirds vote
limitations.

(1) Statewide and local special elections may be held for any purpose authorized by
law.

(2) (a) Statewide special elections shall be conducted using the procedure for regular
general elections.

(b) Except as otherwise provided in this title, local special elections shall be conducted

using the procedures for regular municipal elections.
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493 (3) The governor may call a statewide special election by issuing an executive order

494  that designates:

495 (a) the date for the statewide special election; and
496 (b) the purpose for the statewide special election.
497 (4) The Legislature may call a statewide special election by passing a joint or

498  concurrent resolution that designates:

499 (a) the date for the statewide special election; and

500 (b) the purpose for the statewide special election.

501 (5) (a) The legislative body of a local political subdivision may call a local special
502 election only for:

503 (1) avote on a bond or debt issue;

504 (i1) a vote on a voted local levy authorized by Section 53A-16-110 or 53A-17a-133;
505 (ii1) an initiative authorized by Chapter 7, Part 5, Local Initiatives - Procedures;

506 (iv) areferendum authorized by Chapter 7, Part 6, Local Referenda - Procedures;
507 (v) if required or authorized by federal law, a vote to determine whether or not Utah's

508  legal boundaries should be changed;

509 (vi) avote authorized or required by Title 59, Chapter 12, Sales and Use Tax Act;
510 (vii) a vote to elect members to school district boards for a new school district and a
511  remaining school district, as defined in Section 53A-2-117, following the creation of a new
512 school district under Section 53A-2-118.1;

513 (v
514 16-2=1283]

515 C . . . 2 116:]

516 [€)] (viii) a vote on a municipality providing cable television services or public

517  telecommunications services under Section 10-18-204;

518 [tx1)] (ix) a vote to create a new county under Section 17-3-1;

519 [tx1)] (x) a vote on the creation of a study committee under Sections 17-52-202 and
520  17-52-203.5;

521 [tx1i1)] (xi) a vote on a special property tax under Section 53A-16-110;

522 [txtv)] (xi1) a vote on the incorporation of a city in accordance with Section 10-2-111;
523  or
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[txv)] (xiii) a vote on the incorporation of a town in accordance with Section 10-2-127.

(b) The legislative body of a local political subdivision may call a local special election
by adopting an ordinance or resolution that designates:

(1) the date for the local special election as authorized by Section 20A-1-204; and

(i1) the purpose for the local special election.

(c) A local political subdivision may not call a local special election unless the
ordinance or resolution calling a local special election under Subsection (5)(b) is adopted by a
two-thirds majority of all members of the legislative body, if the local special election is for:

(1) a vote on a bond or debt issue as described in Subsection (5)(a)(i);

(i1) avote on a voted leeway or levy program as described in Subsection (5)(a)(ii); or

(ii1) a vote authorized or required for a sales tax issue as described in Subsection
(3)(@)(vi).

Section 14. Section 20A-1-204 is amended to read:

20A-1-204. Date of special election -- Legal effect.

(1) (a) Except as provided by Subsection (1)(d), the governor, Legislature, or the
legislative body of a local political subdivision calling a statewide special election or local
special election under Section 20A-1-203 shall schedule the special election to be held on:

(1) the fourth Tuesday in June; or

(i1) the first Tuesday after the first Monday in November[;or].

[ or-anelectionot townottrcers ot anewty tneorporated-tow

(b) Except as provided in Subsection (1)(c), the governor, Legislature, or the legislative
body of a local political subdivision calling a statewide special election or local special election
under Section 20A-1-203 may not schedule a special election to be held on any other date.

(c) (1) Notwithstanding the requirements of Subsection (1)(b) or (1)(d), the legislative
body of a local political subdivision may call a local special election on a date other than those
specified in this section if the legislative body:

(A) determines and declares that there is a disaster, as defined in Section 53-2a-102,
requiring that a special election be held on a date other than the ones authorized in statute;

(B) identifies specifically the nature of the disaster, as defined in Section 53-2a-102,

and the reasons for holding the special election on that other date; and
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555 (C) votes unanimously to hold the special election on that other date.

556 (i1) The legislative body of a local political subdivision may not call a local special
557  election for the date established in Chapter 9, Part 8, Western States Presidential Primary, for
558  Utah's Western States Presidential Primary.

559 (d) The legislative body of a local political subdivision may only call a special election
560  for a ballot proposition related to a bond, debt, leeway, levy, or tax on the first Tuesday after
561 the first Monday in November.

562 (e) Nothing in this section prohibits:

563 (1) the governor or Legislature from submitting a matter to the voters at the regular
564  general election if authorized by law; or

565 (i1) a local government from submitting a matter to the voters at the regular municipal

566 election if authorized by law.

567 (2) (a) Two or more entities shall comply with Subsection (2)(b) if those entities hold a
568  special election within a county on the same day as:

569 (1) another special election;

570 (i1) aregular general election; or

571 (ii1) a municipal general election.

572 (b) Entities described in Subsection (2)(a) shall, to the extent practicable, coordinate:
573 (1) polling places;

574 (i1) ballots;

575 (ii1) election officials; and

576 (iv) other administrative and procedural matters connected with the election.

Legislative Review Note
as of 12-4-14 11:45 AM

Office of Legislative Research and General Counsel

-19 -



