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LONG TITLE
General Description:

This bill modifies parts of the Utah Code to make technical corrections, including
eliminating references to repealed provisions, making minor wording changes, updating
cross-references, and correcting numbering.

Highlighted Provisions:

This bill:

» modifies parts of the Utah Code to make technical corrections, including
eliminating references to repealed provisions, making minor wording changes,
updating cross-references, correcting numbering, and fixing errors that were created
from the previous year's session.

Money Appropriated in this Bill:

None
Other Special Clauses:

None
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77-32-301, as last amended by Laws of Utah 2012, Chapter 180
78A-6-606, as last amended by Laws of Utah 2014, Chapter 314
78A-6-1113, as last amended by Laws of Utah 2011, Chapter 208
78A-7-118, as last amended by Laws of Utah 2012, Chapters 205 and 380
78B-4-202, as renumbered and amended by Laws of Utah 2008, Chapter 3
78B-4-514, as last amended by Laws of Utah 2010, Chapter 218
78B-15-612, as last amended by Laws of Utah 2014, Chapter 267

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 7-2-6 is amended to read:

7-2-6. Possession by commissioner -- Notice -- Presentation, allowance, and
disallowance of claims -- Objections to claims.

(1) (a) Possession of an institution by the commissioner commences when notice of
taking possession is:

(1) posted in each office of the institution located in this state; or

(i1) delivered to a controlling person or officer of the institution.

(b) All notices, records, and other information regarding possession of an institution by
the commissioner may be kept confidential, and all court records and proceedings relating to
the commissioner's possession may be sealed from public access if:

(i) the commissioner finds it is in the best interests of the institution and its depositors
not to notify the public of the possession by the commissioner;

(i1) the deposit and withdrawal of funds and payment to creditors of the institution is
not suspended, restricted, or interrupted; and

(ii1) the court approves.

(2) (a) (1) Within 15 days after taking possession of an institution or other person under
the jurisdiction of the department, the commissioner shall publish a notice to all persons who
may have claims against the institution or other person to file proof of their claims with the
commissioner before a date specified in the notice.

(i1) The filing date shall be at least 90 days after the date of the first publication of the
notice.

(i11)) The notice shall be published:
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(A) (D in a newspaper of general circulation in each city or county in which the
institution or other person, or any subsidiary or service corporation of the institution, maintains
an office; and

(IT) published again approximately 30 days and 60 days after the date of the first
publication; and

(B) as required in Section 45-1-101 for 60 days.

(b) (1) Within 60 days of taking possession of a depository institution, the
commissioner shall send a similar notice to all persons whose identity is reflected in the books
or records of the institution as depositors or other creditors, secured or unsecured, parties to
litigation involving the institution pending at the date the commissioner takes possession of the
institution, and all other potential claimants against the institution whose identity is reasonably
ascertainable by the commissioner from examination of the books and records of the
institution. No notice is required in connection with accounts or other liabilities of the
institution that will be paid in full or be fully assumed by another depository institution or trust
company. The notice shall specify a filing date for claims against the institution not less than
60 days after the date of mailing. Claimants whose claims against the institution have been
assumed by another depository institution or trust company pursuant to a merger or purchase
and assumption agreement with the commissioner, or a federal deposit insurance agency
appointed as receiver or liquidator of the institution, shall be notified of the assumption of their
claims and the name and address of the assuming party within 60 days after the claim is
assumed. Unless a purchase and assumption or merger agreement requires otherwise, the
assuming party shall give all required notices. Notice shall be mailed to the address appearing
in the books and records of the institution.

(i1) Inadvertent or unintentional failure to mail a notice to any person entitled to written
notice under this paragraph does not impose any liability on the commissioner or any receiver
or liquidator appointed by him beyond the amount the claimant would be entitled to receive if
the claim had been timely filed and allowed. The commissioner or any receiver or liquidator
appointed by him are not liable for failure to mail notice unless the claimant establishes that it
had no knowledge of the commissioner taking possession of the institution until after all
opportunity had passed for obtaining payment through filing a claim with the commissioner,

receiver, or liquidator.
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(c) Upon good cause shown, the court having supervisory jurisdiction may extend the
time in which the commissioner may serve any notice required by this chapter.

(d) The commissioner has the sole power to adjudicate any claim against the
institution, its property or other assets, tangible or intangible, and to settle or compromise
claims within the priorities set forth in Section 7-2-15. Any action of the commissioner is
subject to judicial review as provided in Subsection (9).

(e) A receiver or liquidator of the institution appointed by the commissioner has all the
duties, powers, authority, and responsibilities of the commissioner under this section. All
claims against the institution shall be filed with the receiver or liquidator within the applicable
time specified in this section and the receiver or liquidator shall adjudicate the claims as
provided in Subsection (2)(d).

(f) The procedure established in this section is the sole remedy of claimants against an
institution or its assets in the possession of the commissioner.

(3) With respect to a claim which appears in the books and records of an institution or
other person in the possession of the commissioner as a secured claim, which, for purposes of
this section is a claim that constitutes an enforceable, perfected lien, evidenced in writing, on
the assets or other property of the institution:

(a) The commissioner shall allow or disallow each secured claim filed on or before the
filing date within 30 days after receipt of the claim and shall notify each secured claimant by
certified mail or in person of the basis for, and any conditions imposed on, the allowance or
disallowance.

(b) For all allowed secured claims, the commissioner shall be bound by the terms,
covenants, and conditions relating to the assets or other property subject to the claim, as set
forth in the note, bond, or other security agreement which evidences the secured claim, unless
the commissioner has given notice to the claimant of his intent to abandon the assets or other
property subject to the secured claim at the time the commissioner gave the notice described in
Subsection (3)(a).

(c) No petition for lifting the stay provided by Section 7-2-7 may be filed with respect
to a secured claim before the claim has been filed and allowed or disallowed by the
commissioner in accordance with Subsection (3)(a).

(4) With respect to all other claims other than secured claims:
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(a) Each claim filed on or before the filing date shall be allowed or disallowed within
180 days after the final publication of notice.

(b) Ifnotice of disallowance is not served upon the claimant by the commissioner
within 210 days after the date of final publication of notice, the claim is considered disallowed.

(c) The rights of claimants and the amount of a claim shall be determined as of the date
the commissioner took possession of the institution under this chapter. Claims based on
contractual obligations of the institution in existence on the date of possession may be allowed
unless the obligation of the institution is dependent on events occurring after the date of
possession, or the amount or worth of the claim cannot be determined before any distribution
of assets of the institution is made to claimants having the same priority under Section 7-2-15.

(d) (1) An unliquidated claim against the institution, including claims based on alleged
torts for which the institution would have been liable on the date the commissioner took
possession of the institution and any claims for a right to an equitable remedy for breach of
performance by the institution, may be filed in an estimated amount. The commissioner may
disallow or allow the claim in an amount determined by the commissioner, settle the claim in
an amount approved by the court, or, in his discretion, refer the claim to the court designated by
Section 7-2-2 for determination in accordance with procedures designated by the court. If the
institution held on the date of possession by the commissioner a policy of insurance that would
apply to the liability asserted by the claimant, the commissioner, or any receiver appointed by
him may assign to the claimant all rights of the institution under the insurance policy in full
satisfaction of the claim.

(i1) If the commissioner finds there are or may be issues of fact or law as to the validity
of a claim, liquidated or unliquidated, or its proper allowance or disallowance under the
provisions of this chapter, he may appoint a hearing examiner to conduct a hearing and to
prepare and submit recommended findings of fact and conclusions of law for final
consideration by the commissioner. The hearing shall be conducted as provided in rules or
regulations issued by the commissioner. The decision of the commissioner shall be based on
the record before the hearing examiner and information the commissioner considers relevant
and shall be subject to judicial review as provided in Subsection (9).

(e) A claim may be disallowed if it is based on actions or documents intended to

deceive the commissioner or any receiver or liquidator appointed by him.
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(f) The commissioner may defer payment of any claim filed on behalf of a person who
was at any time in control of the institution within the meaning of Section 7-1-103, pending the
final determination of all claims of the institution against that person.

(g) The commissioner or any receiver appointed by him may disallow a claim that
seeks a dollar amount if it is determined by the court having jurisdiction under Section 7-2-2
that the commissioner or receiver or conservator will not have any assets with which to pay the
claim under the priorities established by Section 7-2-15.

(h) The commissioner may adopt rules to establish such alternative dispute resolution
processes as may be appropriate for the resolution of claims filed against an institution under
this chapter.

(1) In establishing alternative dispute resolution processes, the commissioner shall
strive for procedures that are expeditious, fair, independent, and low cost. The commissioner
shall seek to develop incentives for claimants to participate in the alternative dispute resolution
process.

(j) The commissioner may establish both binding and nonbinding processes, which
may be conducted by any government or private party, but all parties, including the claimant
and the commissioner or any receiver appointed by him, must agree to the use of the process in
a particular case.

(5) Claims filed after the filing date are disallowed, unless:

(a) the claimant who did not file his claim timely demonstrates that he did not have
notice or actual knowledge of the proceedings in time to file a timely proof of claim; and

(b) proof of the claim was filed prior to the last distribution of assets. For the purpose
of this subsection only, late filed claims may be allowed if proof was filed before the final
distribution of assets of the institution to claimants of the same priority and are payable only
out of the remaining assets of the institution.

(c) A late filed claim may be disallowed under any other provision of this section.

(6) Debts owing to the United States or to any state or its subdivisions as a penalty or
forfeiture are not allowed, except for the amount of the pecuniary loss sustained by the act,
transaction, or proceeding out of which the penalty or forfeiture arose.

(7) Except as otherwise provided in Subsection 7-2-15(1)(a), interest accruing on any

claim after the commissioner has taken possession of an institution or other person under this
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chapter may be disallowed.

(8) (a) A claim against an institution or its assets based on a contract or agreement may
be disallowed unless the agreement:

[t2)] (1) is in writing;

[tb)] (ii) is otherwise a valid and enforceable contract; and

[€e)] (iii) has continuously, from the time of its execution, been an official record of the
institution.

(b) The requirements of this Subsection (8) do not apply to claims for goods sold or
services rendered to an institution in the ordinary course of business by trade creditors who do
not customarily use written agreements or other documents.

(9) (a) Objection to any claim allowed or disallowed may be made by any depositor or
other claimant by filing a written objection with the commissioner within 30 days after service
of the notice of allowance or disallowance. The commissioner shall present the objection to
the court for hearing and determination upon written notice to the claimant and to the filing
party. The notice shall set forth the time and place of hearing. After the 30-day period, no
objection may be filed. This Subsection (9) does not apply to secured claims allowed under
Subsection (3).

(b) The hearing shall be based on the record before the commissioner and any
additional evidence the court allowed to provide the parties due process of law.

(c) The court may not reverse or otherwise modify the determination of the
commissioner with respect to the claim unless it finds the determination of the commissioner to
be arbitrary, capricious, or otherwise contrary to law. The burden of proof is on the party
objecting to the determination of the commissioner.

(d) An appeal from any final judgment of the court with respect to a claim may be
taken as provided by law by the claimant, the commissioner, or any person having standing to
object to the allowance or disallowance of the claim.

(10) If a claim against the institution has been asserted in any judicial, administrative,
or other proceeding pending at the time the commissioner took possession of the institution
under this chapter or under Chapter 19, Acquisition of Failing Depository Institutions or
Holding Companies, the claimant shall file copies of all documents of record in the pending

proceeding with the commissioner within the time for filing claims as provided in Subsection
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(2). Such a claim shall be allowed or disallowed within 90 days of the receipt of the complete
record of the proceedings. No application to lift the stay of a pending proceeding shall be filed
until the claim has been allowed or disallowed. The commissioner may petition the court
designated by Section 7-2-2 to lift the stay to determine whether the claim should be allowed or
disallowed.

(11) All claims allowed by the commissioner and not disallowed or otherwise modified
by the court under Subsection (9), if not paid within 30 days after allowance, shall be
evidenced by a certificate payable only out of the assets of the institution in the possession of
the commissioner, subject to the priorities set forth in Section 7-2-15. This provision does not
apply to a secured claim allowed by the commissioner under Subsection (3)(a).

Section 2. Section 7-17-9 is amended to read:

7-17-9. Actions on accounts established prior to 1979 -- Limitations on recovery.

(1) With respect to any reserve account established prior to July 1, 1979 and for which
no legal action is pending as of January 1, 1979, no recovery shall be had in any action brought
to require payment of interest on, or other compensation for, the use prior to July 1, 1979, of
the funds in such account unless:

(a) An agreement in writing expressly so providing was executed by the borrower and
the lender; or

(b) The borrower, or his successors or assigns, establishes by clear and convincing
evidence an agreement between the parties that the lender would pay interest on or to otherwise
compensate the borrower for the use of the funds in such account. Use in the loan documents
of such words as "trust" or "pledge" alone does not establish the intent of the parties; and

(c) There is no federal law or regulation prohibiting the payment of interest on or
otherwise compensating the borrower for the use of the funds in such an account.

(2) No action seeking payment of interest on or other compensation for the use of the
funds in any reserve account for any period prior to July 1, 1979, shall be brought after June 30,
1981. Any recovery in any such action shall be limited to the four-year period immediately
preceding the commencement of the action. No recovery shall be had in respect of any reserve
account established prior to July 1, 1979 greater than if the provisions of Section 7-17-3 of this
act were applicable to such accounts.

(3) With respect to any reserve account established prior to July 1, 1979, an agreement

-12 -
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369  in writing between the lender and the borrower, or his successors or assigns, that:

370 (a) the provisions of Section 7-17-3 of this act shall apply to all payments made

371  subsequent to July 1, 1979[5]; or

372 (b) the borrower may exercise, for the period subsequent to July 1, 1979, either of the
373  options provided in Section 7-17-4 of this act, shall bar any recovery by the borrower, his
374  successors or assigns, for interest on or other compensation for the use of the funds in such

375  account for any period prior to July 1, 1979.

376 Section 3. Section 10-3-717 is amended to read:

377 10-3-717. Purpose of resolutions.

378 Unless otherwise required by law, the governing body may:

379 (1) exercise all administrative powers by resolution including:

380 [(D] (a) establishing water and sewer rates;

381 [t2)] (b) establishing charges for garbage collection and fees charged for municipal
382  services;

383 [63)] (c) establishing personnel policies and guidelines; and

384 [(9] (d) regulating the use and operation of municipal property[—Punishment,finesor
385 forfettures maynotbe-mposed-byresotution:|; and

386 (2) not impose a punishment, fine, or forfeiture by resolution.

387 Section 4. Section 11-14-103 is amended to read:

388 11-14-103. Bond issues authorized -- Purposes -- Use of bond proceeds.

389 (1) Any local political subdivision may, in the manner and subject to the limitations

390 and restrictions contained in this chapter, issue its negotiable bonds for the purpose of paying
391  all or part of the cost of:

392 (a) acquiring, improving, or extending any one or more improvements, facilities, or
393  property that the local political subdivision is authorized by law to acquire, improve, or extend;
394 (b) acquiring, or acquiring an interest in, any one or more or any combination of the
395  following types of improvements, facilities, or property to be owned by the local political

396  subdivision, either alone or jointly with one or more other local political subdivisions, or for
397  the improvement or extension of any of those wholly or jointly owned improvements, facilities,
398  or properties:

399 (1) public buildings of every nature, including without limitation, offices, courthouses,
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jails, fire, police and sheriff's stations, detention homes, and any other buildings to
accommodate or house lawful activities of a local political subdivision;

(i) waterworks, irrigation systems, water systems, dams, reservoirs, water treatment
plants, and any other improvements, facilities, or property used in connection with the
acquisition, storage, transportation, and supplying of water for domestic, industrial, irrigation,
recreational, and other purposes and preventing pollution of water;

(ii1) sewer systems, sewage treatment plants, incinerators, and other improvements,
facilities, or property used in connection with the collection, treatment, and disposal of sewage,
garbage, or other refuse;

(iv) drainage and flood control systems, storm sewers, and any other improvements,
facilities, or property used in connection with the collection, transportation, or disposal of
water;

(v) recreational facilities of every kind, including without limitation, athletic and play
facilities, playgrounds, athletic fields, gymnasiums, public baths, swimming pools, camps,
parks, picnic grounds, fairgrounds, golf courses, zoos, boating facilities, tennis courts,
auditoriums, stadiums, arenas, and theaters;

(vi) convention centers, sports arenas, auditoriums, theaters, and other facilities for the
holding of public assemblies, conventions, and other meetings;

(vii) roads, bridges, viaducts, tunnels, sidewalks, curbs, gutters, and parking buildings,
lots, and facilities;

(viii) airports, landing fields, landing strips, and air navigation facilities;

(ix) educational facilities, including without limitation, schools, gymnasiums,
auditoriums, theaters, museums, art galleries, libraries, stadiums, arenas, and fairgrounds;

(x) hospitals, convalescent homes, and homes for the aged or indigent; and

(xi) electric light works, electric generating systems, and any other improvements,
facilities, or property used in connection with the generation and acquisition of electricity for
these local political subdivisions and transmission facilities and substations if they do not
duplicate transmission facilities and substations of other entities operating in the state prepared
to provide the proposed service unless these transmission facilities and substations proposed to
be constructed will be more economical to these local political subdivisions; or

(c) new construction, renovation, or improvement to a state highway within the
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boundaries of the local political subdivision or an environmental study for a state highway
within the boundaries of the local political subdivision.

(2) Except as provided in Subsection (1)(c), any improvement, facility, or property
under Subsection (1) need not lie within the limits of the local political subdivision.

(3) A cost under Subsection (1) may include:

(a) the cost of equipment and furnishings for such improvements, facilities, or
property;

(b) all costs incident to the authorization and issuance of bonds, including engineering,
legal, and fiscal advisers' fees;

(c) costs incident to the issuance of bond anticipation notes, including interest to accrue
on bond anticipation notes;

(d) interest estimated to accrue on the bonds during the period to be covered by the
construction of the improvement, facility, or property and for 12 months after that period; and

(e) other amounts which the governing body finds necessary to establish bond reserve
funds and to provide working capital related to the improvement, facility, or property.

(4) The proceeds from bonds issued on or after May 14, 2013 may not be used:

(a) for operation and maintenance expenses for more [for] than one year after the date
any of the proceeds are first used for those expenses; or

(b) for capitalization of interest more than five years after the bonds are issued.

Section 5. Section 11-27-9 is amended to read:

11-27-9. Prerequisites to issuance of state general obligation refunding bonds.

No general obligation refunding bonds of the state may be issued under this chapter,
unless:

[t)] (1) the tax provided in Section 11-27-3.5 is sufficient to pay annual interest and to
pay the principal of the refunding bonds within 20 years from the final passage of the law
authorizing the bonds to be refunded thereby(;]; or

[(5)] (2) the legislature has approved the issuance of general obligation refunding
bonds and provided for levying a tax annually, sufficient to pay the annual interest and to pay
the principal of the general obligation refunding bonds within 20 years from the final passage
of the law approving the refunding bonds as provided in Article XIII, Sec. 2(11), Utah

Constitution.
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462 Section 6. Section 13-35-103 is amended to read:

463 13-35-103. Utah Powersport Vehicle Franchise Advisory Board -- Creation --

464  Appointment of members -- Alternate members -- Chair -- Quorum -- Conflict of interest.
465 (1) There is created within the department the Utah Powersport Vehicle Franchise

466  Advisory Board that consists of:

467 (a) the executive director or the executive director's designee; and

468 (b) six members appointed by the executive director, with the concurrence of the

469  governor, as follows:

470 (1) three new powersport vehicle franchisees, [onrefrom] each [ofthe-three] from a
471  different congressional [distrrets] district in the state; and

472 (i) (A) three members representing powersport vehicle franchisors registered by the
473  department pursuant to Section 13-35-105;

474 (B) three members of the general public, none of whom shall be related to any

475  franchisee; or

476 (C) three members consisting of any combination of these representatives under this
477  Subsection (1)(b)(i1).
478 (2) (a) The executive director shall also appoint, with the concurrence of the governor,

479  three alternate members, with at least one alternate from each of the designations set forth in
480  Subsections (1)(b)(1) and (1)(b)(ii), except that the new powersport vehicle franchisee alternate
481  or alternates for the designation under Subsection (1)(b)(i) may be from any congressional

482  district.

483 (b) An alternate shall take the place of a regular advisory board member from the same
484  designation at a meeting of the advisory board where that regular advisory board member is
485  absent or otherwise disqualified from participating in the advisory board meeting.

486 (3) (a) (1) Members of the advisory board appointed under Subsections (1)(b) and (2)
487  shall be appointed for a term of four years.

488 (i1) No specific term shall apply to the executive director or the executive director's
489  designee.

490 (b) The executive director may adjust the term of members who were appointed to the
491  advisory board prior to July 1, 2002, by extending the unexpired term of a member for up to

492  two additional years in order to insure that approximately half of the members are appointed
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every two years.

(c) In the event of a vacancy on the advisory board of a member appointed under
Subsection (1)(b) or (2), the executive director with the concurrence of the governor, shall
appoint an individual to complete the unexpired term of the member whose office is vacant.

(d) A member may not be appointed to more than two consecutive terms.

(4) (a) The executive director or the executive director's designee shall be the chair of
the advisory board.

(b) The department shall keep a record of all hearings, proceedings, transactions,
communications, and recommendations of the advisory board.

(5) (a) Four or more members of the advisory board constitute a quorum for the
transaction of business.

(b) The action of a majority of a quorum present is considered the action of the
advisory board.

(6) (a) A member of the advisory board may not participate as a board member in a
proceeding or hearing:

(1) involving the member's business or employer; or

(i1)) when a member, a member's business, family, or employer has a pecuniary interest
in the outcome or other conflict of interest concerning an issue before the advisory board.

(b) If a member of the advisory board is disqualified under Subsection (6)(a), the
executive director shall select the appropriate alternate member to act on the issue before the
advisory board as provided in Subsection (2).

(7) Except for the executive director or the executive director's designee, an individual
may not be appointed or serve on the advisory board while holding any other elective or
appointive state or federal office.

(8) A member may not receive compensation or benefits for the member's service, but
may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

(9) The department shall provide necessary staff support to the advisory board.
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Section 7. Section 15-7-4 is amended to read:

15-7-4. Registration system established by issuer.

(1) (a) Each issuer is authorized to establish and maintain a system of registration with
respect to each obligation it issues.

(b) The system described in this Subsection (1) may either be:

[t2)] (1) a system pursuant to which only certificated registered public obligations are
issued[;or(bHy];

(i1) a system pursuant to which only uncertificated registered public obligations are
issued|[;]; or

[te)] (iii) a system pursuant to which both certificated and uncertificated registered
public obligations are issued.

(c) The issuer may amend, discontinue, and reinstitute [any] a system established under

this section, from time to time, subject to covenants.

(2) The system shall be established, amended, discontinued, or reinstituted, for the
issuer by, and shall be maintained for the issuer as provided by, the official or official body.

(3) The system shall be described in the registered public obligation or in the official
actions which provide for original issuance of the registered public obligation, and in
subsequent official actions providing for amendments and other matters from time to time. The
description may be by reference to a program of the issuer which is established by the official
or official body.

(4) The system shall define the method or methods by which transfer of the registered
public obligation is effective with respect to the issuer, and by which payment of principal and
any interest shall be made. The system may permit the issuance of registered public obligations
in any denomination to represent several registered public obligations of smaller
denominations. The system may also provide for the form of any certificated registered public
obligation or of any writing relating to an uncertificated registered public obligation, for
identifying numbers or other designations, for a sufficient supply of certificates for subsequent
transfers, for record and payment dates, for varying denominations, for communications to
holders or owners of obligations, and for accounting, cancelled certificate destruction,
registration and release of security interests and other incidental matters. Unless the issuer

otherwise provides, the record date for interest payable on the first or fifteenth days of a month
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shall be the fifteenth day or the last business day of the preceding month, respectively, and for
interest payable on other than the first or fifteenth days of a month, shall be the fifteenth
calendar day before the interest payment date.

(5) Under a system pursuant to which both certificated and uncertificated registered
public obligations are issued, both types of registered public obligations may be regularly
issued, or one type may be regularly issued and the other type issued only under described
circumstances or to particular described categories of owners and provision may be made for
registration and release of security interests in registered public obligations.

(6) The system may include covenants of the issuer as to amendments,
discontinuances, and reinstitutions of the system and the effect of such on the exemption of
interest from the income tax provided for by the Code.

(7) Whenever an issuer issues an uncertificated registered public obligation, the system
of registration may provide that, as long as the uncertified registered obligation remains
outstanding and unpaid, a true copy of the official actions of the issuer relating to the
uncertificated registered public obligation will be maintained by the issuer or by the person, if
any, maintaining the system on behalf of the issuer. A copy of such official actions verified by
an authorized officer is admissible before any court of record, administrative body, or
arbitration panel without further authentication.

(8) Nothing in this act precludes conversion from one form of registered public
obligation provided by this act to a form of obligation not provided by this act if interest on the
converted obligation continues to be exempt from income taxation under the Code.

(9) Rights provided by other laws with respect to obligations in forms not provided by
this act shall, to the extent not inconsistent with this act, apply with respect to registered public
obligations issued in forms authorized by this act.

Section 8. Section 15A-2-103 is amended to read:

15A-2-103. Specific editions adopted of construction code of a nationally
recognized code authority.

(1) Subject to the other provisions of this part, the following construction codes are
incorporated by reference, and together with the amendments specified in Chapter 3, Part 3,
Statewide Amendments to International Plumbing Code, and Chapter 4, Local Amendments

Incorporated as Part of State Construction Code, are the construction standards to be applied to
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building construction, alteration, remodeling, and repair, and in the regulation of building
construction, alteration, remodeling, and repair in the state:

(a) the 2012 edition of the International Building Code, including Appendix J, issued
by the International Code Council;

(b) the 2012 edition of the International Residential Code, issued by the International
Code Council;

(c) the 2012 edition of the International Plumbing Code, issued by the International
Code Council;

(d) the 2012 edition of the International Mechanical Code, issued by the International
Code Council;

(e) the 2012 edition of the International Fuel Gas Code, issued by the International
Code Council;

(f) the 2011 edition of the National Electrical Code, issued by the National Fire
Protection Association;

(g) the 2012 edition of the International Energy Conservation Code, issued by the
International Code Council;

(h) subject to Subsection 15A-2-104(2), the HUD Code;

(1) subject to Subsection 15A-2-104(1), Appendix E of the 2012 edition of the
International Residential Code, issued by the International Code Council; and

(j) subject to Subsection 15A-2-104(1), the 2005 edition of the NFPA 225 Model
Manufactured Home Installation Standard, issued by the National Fire Protection Association.

(2) Consistent with Title 65A, Chapter 8, Management of Forest Lands and Fire
Control, the Legislature adopts the 2006 edition of the Utah Wildland Urban Interface Code,
issued by the International Code Council, with the alternatives or amendments approved by the
Utah Division of Forestry, as a construction code that may be adopted by a local compliance
agency by local ordinance or other similar action as a local amendment to the codes listed in
this section.

Section 9. Section 16-6a-1701 is amended to read:

16-6a-1701. Application to existing domestic nonprofit corporations -- Reports of
domestic and foreign nonprofit corporation.

(1) Except as otherwise provided in Section 16-6a-1704, this chapter applies to
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domestic nonprofit corporations as follows:

(a) domestic nonprofit corporations in existence on April 30, 2001, that were
incorporated under any general statute of this state providing for incorporation of nonprofit
corporations, including all nonprofit corporations organized under any former provisions of

[thtsehapter] Title 16, Chapter 6;

(b) mutual irrigation, canal, ditch, reservoir, and water companies and water users'

associations organized and existing under the laws of this state on April 30, 2001;

(c) corporations organized under the provisions of Title 16, Chapter 7, Corporations
Sole, for purposes of applying all provisions relating to merger or consolidation; and

(d) to actions taken by the directors, officers, and members of the entities described in
Subsections (1)(a), (b), and (c) after April 30, 2001.

(2) Domestic nonprofit corporations to which this chapter applies, that are organized
and existing under the laws of this state on April 30, 2001:

(a) shall continue in existence with all the rights and privileges applicable to nonprofit
corporations organized under this chapter; and

(b) from April 30, 2001 shall have all the rights and privileges and shall be subject to
all the remedies, restrictions, liabilities, and duties prescribed in this chapter except as
otherwise specifically provided in this chapter.

(3) Every existing domestic nonprofit corporation and foreign nonprofit corporation
qualified to conduct affairs in this state on April 30, 2001 shall file an annual report with the
division setting forth the information prescribed by Section 16-6a-1607. The annual report
shall be filed at such time as would have been required had this chapter not taken effect and
shall be filed annually thereafter as required in Section 16-6a-1607.

Section 10. Section 17-53-301 is amended to read:

17-53-301. General powers, duties, and functions of county executive.

(1) The elected county executive is the chief executive officer of the county.

(2) [Exeept] Each county executive shall exercise all executive powers, have all

executive duties, and perform all executive functions of the county, including those enumerated

in this part, except as expressly provided otherwise in statute and except as contrary to the

powers, duties, and functions of other county officers expressly provided for in:
(a) Chapter 16, County Officers;
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(b) Chapter 17, County Assessor;

(c) Chapter 18a, Powers and Duties of County and District Attorney; [Chapter19;
County Auditor;]

(d) Chapter 19a, County Auditor;

(e) Chapter 20, County Clerk;

(f) Chapter 21, Recorder;

(g) Chapter 22, Sheriff;

(h) Chapter 23, County Surveyor; and

(1) Chapter 24, County Treasurer[;eachcountyexecutrve shall-exerersealtexecutive

thoseenmumerated-mthtspart|.

(3) A county executive may take any action required by law and necessary to the full
discharge of the executive's duties, even though the action is not expressly authorized in
statute.

Section 11. Section 17B-2a-404 is amended to read:

17B-2a-404. Improvement district board of trustees.

(1) Asused in this section:

(a) "County district" means an improvement district that does not include within its
boundaries any territory of a municipality.

(b) "County member" means a member of a board of trustees of a county district.

(c) "Electric district" means an improvement district that was created for the purpose of
providing electric service.

(d) "Included municipality" means a municipality whose boundaries are entirely
contained within but do not coincide with the boundaries of an improvement district.

(e) "Municipal district" means an improvement district whose boundaries coincide
with the boundaries of a single municipality.

(f) "Regular district" means an improvement district that is not a county district,
electric district, or municipal district.

(g) "Remaining area" means the area of a regular district that:

(1) is outside the boundaries of an included municipality; and

(i1) includes the area of an included municipality whose legislative body elects, under
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Subsection [(4)] (5)(a)(ii), not to appoint a member to the board of trustees of the regular
district.

(h) "Remaining area member" means a member of a board of trustees of a regular
district who is appointed, or, if applicable, elected to represent the remaining area of the
district.

(2) The legislative body of the municipality included within a municipal district may:

(a) elect, at the time of the creation of the district, to be the board of trustees of the
district; and

(b) adopt at any time a resolution providing for:

(1) the election of board of trustees members, as provided in Section 17B-1-306; or

(i1) the appointment of board of trustees members, as provided in Section 17B-1-304.

(3) (a) The legislative body of a county whose unincorporated area is partly or
completely within a county district may:

(1) elect, at the time of the creation of the district, to be the board of trustees of the
district, even though a member of the legislative body of the county may not meet the
requirements of Subsection 17B-1-302(1)(a);

(i1) adopt at any time a resolution providing for:

(A) the election of board of trustees members, as provided in Section 17B-1-306; or

(B) except as provided in Subsection (4), the appointment of board of trustees
members, as provided in Section 17B-1-304; and

(ii1) if the conditions of Subsection (3)(b) are met, appoint a member of the legislative
body of the county to the board of trustees, except that the legislative body of the county may
not appoint more than three members of the legislative body of the county to the board of
trustees.

(b) A legislative body of a county whose unincorporated area is partly or completely
within a county district may take an action under Subsection (3)(a)(iii) if:

(1) more than 35% of the residences within a county district that receive service from
the district are seasonally occupied homes, as defined in Subsection 17B-1-302(1)(b)(1)(B);

(i1) the board of trustees are appointed by the legislative body of the county; and

(i11) there are at least two appointed board members who meet the requirements of

Subsection 17B-1-302(1), except that a member of the legislative body of the county need not
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satisfy the requirements of Subsection 17B-1-302(1).

(4) Subject to Subsection (6)(d), the legislative body of a county may not adopt a
resolution providing for the appointment of board of trustees members as provided in
Subsection (3)(a)(i1)(B) at any time after the county district is governed by an elected board of
trustees unless:

(a) the elected board has ceased to function;

(b) the terms of all of the elected board members have expired without the board
having called an election; or

(c) the elected board of trustees unanimously adopts a resolution approving the change
from an elected to an appointed board.

(5) (a) () Except as provided in Subsection (5)(a)(ii), the legislative body of each
included municipality shall each appoint one member to the board of trustees of a regular
district.

(i1) The legislative body of an included municipality may elect not to appoint a member
to the board under Subsection (5)(a)(i).

(b) Except as provided in Subsection (6), the legislative body of each county whose
boundaries include a remaining area shall appoint all other members to the board of trustees of
a regular district.

(6) Notwithstanding Subsection (3), each remaining area member of a regular district
and each county member of a county district shall be elected, as provided in Section
17B-1-306, if:

(a) the petition or resolution initiating the creation of the district provides for remaining
area or county members to be elected;

(b) the district holds an election to approve the district's issuance of bonds;

(c) for aregular district, an included municipality elects, under Subsection (5)(a)(ii),
not to appoint a member to the board of trustees; or

(d) (1) atleast 90 days before the municipal general election or regular general election,
as applicable, a petition is filed with the district's board of trustees requesting remaining area
members or county members, as the case may be, to be elected; and

(i1) the petition is signed by registered voters within the remaining area or county

district, as the case may be, equal in number to at least 10% of the number of registered voters
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within the remaining area or county district, respectively, who voted in the last gubernatorial
election.

(7) Subject to Section 17B-1-302, the number of members of a board of trustees of a
regular district shall be:

(a) the number of included municipalities within the district, if:

(1) the number is an odd number; and

(i1) the district does not include a remaining area;

(b) the number of included municipalities plus one, if the number of included
municipalities within the district is even; and

(c) the number of included municipalities plus two, if:

(1) the number of included municipalities is odd; and

(i1) the district includes a remaining area.

(8) (a) Except as provided in Subsection (8)(b), each remaining area member of the
board of trustees of a regular district shall reside within the remaining area.

(b) Notwithstanding Subsection (8)(a) and subject to Subsection (8)(c), each remaining
area member shall be chosen from the district at large if:

(1) the population of the remaining area is less than 5% of the total district population;
or

(i1) (A) the population of the remaining area is less than 50% of the total district
population; and

(B) the majority of the members of the board of trustees are remaining area members.

(c) Application of Subsection (8)(b) may not prematurely shorten the term of any
remaining area member serving the remaining area member's elected or appointed term on May
11, 2010.

(9) If the election of remaining area or county members of the board of trustees is
required because of a bond election, as provided in Subsection [(9] (6)(b):

(a) a person may file a declaration of candidacy if:

(1) the person resides within:

(A) the remaining area, for a regular district; or

(B) the county district, for a county district; and

(i1) otherwise qualifies as a candidate;
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(b) the board of trustees shall, if required, provide a ballot separate from the bond
election ballot, containing the names of candidates and blanks in which a voter may write
additional names; and

(c) the election shall otherwise be governed by Title 20A, Election Code.

(10) (a) (1) This Subsection (10) applies to the board of trustees members of an electric
district.

(i) Subsections (2) through (9) do not apply to an electric district.

(b) The legislative body of the county in which an electric district is located may
appoint the initial board of trustees of the electric district as provided in Section 17B-1-304.

(c) After the initial board of trustees is appointed as provided in Subsection (10)(b),
each member of the board of trustees of an electric district shall be elected by persons using
electricity from and within the district.

(d) Each member of the board of trustees of an electric district shall be a user of
electricity from the district and, if applicable, the division of the district from which elected.

(e) The board of trustees of an electric district may be elected from geographic
divisions within the district.

(f) A municipality within an electric district is not entitled to automatic representation
on the board of trustees.

Section 12. Section 17B-2a-405 is amended to read:

17B-2a-405. Board of trustees of certain sewer improvement districts.

(1) Asused in this section:

(a) "Jurisdictional boundaries" means:

(1) for a qualified county, the boundaries that include:

(A) the area of the unincorporated part of the county that is included within a sewer
improvement district; and

(B) the area of each nonappointing municipality that is included within the sewer
improvement district; and

(i1) for a qualified municipality, the boundaries that include the area of the municipality
that is included within a sewer improvement district.

(b) "Nonappointing municipality" means a municipality that:

(1) is partly included within a sewer improvement district; and
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(i1) is not a qualified municipality.

(c) "Qualified county" means a county:

(1) some or all of whose unincorporated area is included within a sewer improvement
district; or

(i1) which includes within its boundaries a nonappointing municipality.

(d) "Qualified county member" means a member of a board of trustees of a sewer
improvement district appointed under Subsection (3)(a)(ii).

(e) "Qualified municipality" means a municipality that is partly or entirely included
within a sewer improvement district that includes:

(1) all of the municipality that is capable of receiving sewage treatment service from the
sewer improvement district; and

(i1) more than half of:

(A) the municipality's land area; or

(B) the assessed value of all private real property within the municipality.

(f) "Qualified municipality member" means a member of a board of trustees of a sewer
improvement district appointed under Subsection (3)(a)(i).

(g) "Sewer improvement district" means an improvement district that:

(1) provides sewage collection, treatment, and disposal service; and

(i) made an election before 1954 under Laws of Utah 1953, Chapter 29, to enable it to
continue to appoint its board of trustees members as provided in this section.

(2) (a) Notwithstanding Section 17B-2a-404, the board of trustees members of a sewer
improvement district shall be appointed as provided in this section.

(b) The board of trustees of a sewer improvement district may revoke the election
under Subsection (1)(d)[ti)] and become subject to the provisions of Section 17B-2a-404 only
by the unanimous vote of all members of the sewer improvement district's board of trustees at a
time when there is no vacancy on the board.

(3) (a) The board of trustees of each sewer improvement district shall consist of:

(1) at least one person but not more than three persons appointed by the mayor of each
qualified municipality, with the consent of the legislative body of that municipality; and

(i1) at least one person but not more than three persons appointed by:

(A) the county executive, with the consent of the county legislative body, for a
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qualified county operating under a county executive-council form of county government; or

(B) the county legislative body, for each other qualified county.

(b) Each qualified county member appointed under Subsection (3)(a)(ii) shall represent
the area within the jurisdictional boundaries of the qualified county.

(4) Notwithstanding Subsection 17B-1-302(2), the number of board of trustees
members of a sewer improvement district shall be the number that results from application of
Subsection (3)(a).

(5) Except as provided in this section, an appointment to the board of trustees of a
sewer improvement district is governed by Section 17B-1-304.

(6) A quorum of a board of trustees of a sewer improvement district consists of
members representing more than 50% of the total number of qualified county and qualified
municipality votes under Subsection (7).

(7) (a) Subject to Subsection (7)(b), each qualified county and each qualified
municipality is entitled to one vote on the board of trustees of a sewer improvement district for
each $10,000,000, or fractional part larger than 1/2 of that amount, of assessed valuation of
private real property taxable for district purposes within the respective jurisdictional
boundaries, as shown by the assessment records of the county and evidenced by a certificate of
the county auditor.

(b) Notwithstanding Subsection (7)(a), each qualified county and each qualified
municipality shall have at least one vote.

(8) If a qualified county or qualified municipality appoints more than one board
member, all the votes to which the qualified county or qualified municipality is entitled under
Subsection (7) for an item of board business shall collectively be cast by a majority of the
qualified county members or qualified municipal members, respectively, present at a meeting
of the board of trustees.

Section 13. Section 17B-2a-1007 is amended to read:

17B-2a-1007. Contract assessments.

(1) As used in this section:

(a) "Assessed land" means:

(i) for a contract assessment under a water contract with a private water user, the land

owned by the private water user that receives the beneficial use of water under the water
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contract; or

(i1) for a contract assessment under a water contract with a public water user, the land
within the boundaries of the public water user that is within the boundaries of the water
conservancy district and that receives the beneficial use of water under the water contract.

(b) "Contract assessment" means an assessment levied as provided in this section by a
water conservancy district on assessed land.

(c) "Governing body" means:

(1) for a county, city, or town, the legislative body of the county, city, or town;

(i1) for a local district, the board of trustees of the local district;

(i11) for a special service district:

(A) the legislative body of the county, city, or town that established the special service
district, if no administrative control board has been appointed under Section 17D-1-301; or

(B) the administrative control board of the special service district, if an administrative
control board has been appointed under Section 17D-1-301; and

(iv) for any other political subdivision of the state, the person or body with authority to
govern the affairs of the political subdivision.

(d) "Petitioner" means a private petitioner or a public petitioner.

(e) "Private petitioner" means an owner of land within a water conservancy district
who submits a petition to a water conservancy district under Subsection (3) to enter into a
water contract with the district.

(f) "Private water user" means an owner of land within a water conservancy district
who enters into a water contract with the district.

(g) "Public petitioner" means a political subdivision of the state:

(1) whose territory is partly or entirely within the boundaries of a water conservancy
district; and

(i1) that submits a petition to a water conservancy district under Subsection (3) to enter
into a water contract with the district.

(h) "Public water user" means a political subdivision of the state:

(1) whose territory is partly or entirely within the boundaries of a water conservancy
district; and

(i1) that enters into a water contract with the district.
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(1) "Water contract" means a contract between a water conservancy district and a
private water user or a public water user under which the water user purchases, leases, or
otherwise acquires the beneficial use of water from the water conservancy district for the
benefit of:

(1) land owned by the private water user; or

(i1) land within the public water user's boundaries that is also within the boundaries of
the water conservancy district.

(j) "Water user" means a private water user or a public water user.

(2) A water conservancy district may levy a contract assessment as provided in this
section.

(3) (a) The governing body of a public petitioner may authorize its chief executive
officer to submit a written petition on behalf of the public petitioner to a water conservancy
district requesting to enter into a water contract.

(b) A private petitioner may submit a written petition to a water conservancy district
requesting to enter into a water contract.

(c) Each petition under this Subsection (3) shall include:

(1) the petitioner's name;

(i1) the quantity of water the petitioner desires to purchase or otherwise acquire;

(ii1) a description of the land upon which the water will be used;

(iv) the price to be paid for the water;

(v) the amount of any service, turnout, connection, distribution system, or other charge
to be paid;

(vi) whether payment will be made in cash or annual installments;

(vil) a provision requiring the contract assessment to become a lien on the land for
which the water is petitioned and is to be allotted; and

(viii) an agreement that the petitioner is bound by the provisions of this part and the
rules and regulations of the water conservancy district board of trustees.

(4) (a) If the board of a water conservancy district desires to consider a petition
submitted by a petitioner under Subsection (3), the board shall:

(1) publish notice of the petition and of the hearing required under Subsection (4)(a)(i1)

at least once a week in two successive weeks in a newspaper of general circulation within the
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county in which the political subdivision or private petitioner's land, as the case may be, is
located; and

(i1) hold a public hearing on the petition.

(b) Each notice under Subsection (4)(a)(i) shall:

(1) state that a petition has been filed and that the district is considering levying a
contract assessment; and

(i1) give the date, time, and place of the hearing required under Subsection (4)(a)(ii).

(c) (1) At each hearing required under Subsection (4)(a)(ii1), the board of trustees of the
water conservancy district shall:

(A) allow any interested person to appear and explain why the petition should not be
granted; and

(B) consider each written objection to the granting of the petition that the board
receives before or at the hearing.

(i1) The board of trustees may adjourn and reconvene the hearing as the board
considers appropriate.

(d) (1) Any interested person may file with the board of the water conservancy district,
at or before the hearing under Subsection (4)(a)(ii), a written objection to the district's granting
a petition.

(i) Each person who fails to submit a written objection within the time provided under
Subsection (4)(d)(1) is considered to have consented to the district's granting the petition and
levying a contract assessment.

(5) After holding a public hearing as required under Subsection (4)(a)(ii), the board of
trustees of a water conservancy district may:

(a) deny the petition; or

(b) grant the petition, if the board considers granting the petition to be in the best
interests of the district.

(6) The board of a water conservancy district that grants a petition under this section
may:

(a) make an allotment of water for the benefit of assessed land;

(b) authorize any necessary construction to provide for the use of water upon the terms

and conditions stated in the water contract;
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(c) divide the district into units and fix a different rate for water purchased or otherwise
acquired and for other charges within each unit, if the rates and charges are equitable, although
not equal and uniform, for similar classes of services throughout the district; and

(d) levy a contract assessment on assessed land.

(7) (a) The board of trustees of each water conservancy district that levies a contract
assessment under this section shall:

(1) cause a certified copy of the resolution, ordinance, or order levying the assessment
to be recorded in the office of the recorder of each county in which assessed land is located;
and

(i1) on or before July 1 of each year after levying the contract assessment, certify to the
auditor of each county in which assessed land is located the amount of the contract assessment.

(b) Upon the recording of the resolution or ordinance under Subsection (7)(a)(i), the
contract assessment associated with allotting water to the assessed land under the water
contract becomes a perpetual lien on the assessed land.

(c) Each county in which assessed land is located shall collect the contract assessment
in the same manner as taxes levied by the county.

(8) (a) The board of trustees of each water conservancy district that levies a contract
assessment under this section shall:

(1) hold a public hearing, before August 8 of each year in which a contract assessment
is levied, to hear and consider objections filed under Subsection (8)(b); and

(i1) twice publish a notice, at least a week apart:

(A) (I) in a newspaper of general circulation in each county with assessed land included
within the district boundaries; or

(IT) if there is no newspaper of general circulation within the county, in a newspaper of
general circulation in an adjoining county;

(B) that contains:

(I) a general description of the assessed land;

(IT) the amount of the contract assessment; and

(IIT) the time and place of the public hearing under Subsection (8)(a)(1).

(b) An owner of assessed land within the water conservancy district who believes that

the contract assessment on the owner's land is excessive, erroneous, or illegal may, before the
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hearing under Subsection (8)(a)(i), file with the board of trustees a verified, written objection to
the assessment, stating the grounds for the objection.

(c) (1) At each hearing under Subsection (8)(a)(i), the board of trustees shall hear and
consider the evidence and arguments supporting each objection.

(i) After hearing and considering the evidence and arguments supporting an objection,
the board of trustees:

(A) shall enter a written order, stating its decision; and

(B) may modify the assessment.

(d) (i) An owner of assessed land may file a petition in district court seeking review of
a board of trustees' order under Subsection (8)(c)[t1)](i1)(A).

(i) Each petition under Subsection (8)(d)(1) shall:

(A) be filed within 30 days after the board enters its written order;

(B) state specifically the part of the board's order for which review is sought; and

(C) be accompanied by a bond with good and sufficient security in an amount not
exceeding $200, as determined by the court clerk.

(i11) If more than one owner of assessed land seeks review, the court may, upon a
showing that the reviews may be consolidated without injury to anyone's interests, consolidate
the reviews and hear them together.

(iv) The court shall act as quickly as possible after a petition is filed.

(v) A court may not disturb a board of trustees' order unless the court finds that the
contract assessment on the petitioner's assessed land is manifestly disproportionate to
assessments imposed upon other land in the district.

(e) If no petition under Subsection (8)(d) is timely filed, the contract assessment is
conclusively considered to have been made in proportion to the benefits conferred on the land
in the district.

(9) Each resolution, ordinance, or order under which a water conservancy district
levied a Class B, Class C, or Class D assessment before April 30, 2007 under the law in effect
at the time of the levy is validated, ratified, and confirmed, and a water conservancy district
may continue to levy the assessment according to the terms of the resolution, ordinance, or
order.

(10) A contract assessment is not a levy of an ad valorem property tax and is not
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subject to the limits stated in Section 17B-2a-1006.

Section 14. Section 20A-1-103 is amended to read:

20A-1-103. Severability clause.

If any provision of [20+4-Generat-Sesstorr-S-B—54] Laws of Utah 2014, Chapter 17, or
the application of any provision of [26H4-General-SesstonrSB—54] Laws of Utah 2014, Chapter
17, to any person or circumstance is held invalid by a final decision of a court of competent
jurisdiction, the remainder of [20+4-General-Sesston-S-B—54] Laws of Utah 2014, Chapter 17,
shall be given effect without the invalid provision or application. The provisions of [261+4
General-SesstonS-B—54] Laws of Utah 2014, Chapter 17, are severable.

Section 15. Section 20A-7-613 is amended to read:

20A-7-613. Property tax referendum petition.

(1) Asused in this section:

(a) "Certified tax rate" is as defined in Subsection 59-2-924(3)(a).

(b) "Fiscal year taxing entity" means a taxing entity that operates under a fiscal year
that begins on July 1 and ends on June 30.

(2) Except as provided in this section, the requirements of this part apply to a
referendum petition challenging a fiscal year taxing entity's legislative body's vote to impose a
tax rate that exceeds the certified tax rate.

(3) Notwithstanding Subsection 20A-7-604(5), the local clerk shall number each of the
referendum packets and return them to the sponsors within two working days.

(4) Notwithstanding Subsection 20A-7-606(1), the sponsors shall deliver each signed
and verified referendum packet to the county clerk of the county in which the packet was
circulated no later than 40 days after the day on which the local clerk complies with Subsection
(3).

(5) Notwithstanding Subsections 20A-7-606(2) and (3), the county clerk shall take the
actions required in Subsections 20A-7-606(2) and (3) within 10 working days after the day on
which the county clerk receives the signed and verified referendum packet as described in
Subsection (4).

(6) The local clerk shall take the actions required by Section 20A-7-607 within two
working days after the day on which the local clerk receives the referendum packets from the

county clerk.
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(7) Notwithstanding Subsection 20A-7-608(2), the local attorney shall prepare the
ballot title within two working days after the day on which the referendum petition is declared
sufficient for submission to a vote of the people.

(8) Notwithstanding Subsection 20A-7-609(2)[td)](c), a referendum that qualifies for
the ballot under this section shall appear on the ballot for the earlier of the next regular general
election or the next municipal general election unless a special election is called.

(9) Notwithstanding the requirements related to absentee ballots under this title:

(a) the election officer shall prepare absentee ballots for those voters who have
requested an absentee ballot as soon as possible after the ballot title is prepared as described in
Subsection (7); and

(b) the election officer shall mail absentee ballots on a referendum under this section
the later of:

(1) the time provided in Section 20A-3-305 or 20A-16-403; or

(i1) the time that absentee ballots are prepared for mailing under this section.

(10) Section 20A-7-402 does not apply to a referendum described in this section.

(11) (a) If a majority of voters does not vote against imposing the tax at a rate
calculated to generate the increased revenue budgeted, adopted, and approved by the fiscal year
taxing entity's legislative body:

(1) the certified tax rate for the fiscal year during which the referendum petition is filed
is its most recent certified tax rate; and

(i1) the proposed increased revenues for purposes of establishing the certified tax rate
for the fiscal year after the fiscal year described in Subsection (11)(a)(i) are the proposed
increased revenues budgeted, adopted, and approved by the fiscal year taxing entity's legislative
body before the filing of the referendum petition.

(b) If a majority of voters votes against imposing a tax at the rate established by the
vote of the fiscal year taxing entity's legislative body, the certified tax rate for the fiscal year
taxing entity is its most recent certified tax rate.

(c) If the tax rate is set in accordance with Subsection (11)(a)(ii), a fiscal year taxing
entity is not required to comply with the notice and public hearing requirements of Section
59-2-919 if the fiscal year taxing entity complies with those notice and public hearing

requirements before the referendum petition is filed.
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(12) The ballot title shall, at a minimum, include in substantially this form the
following: "Shall the [name of the taxing entity] be authorized to levy a tax rate in the amount
sufficient to generate an increased property tax revenue of [amount] for fiscal year [year] as
budgeted, adopted, and approved by the [name of the taxing entity]".

(13) A fiscal year taxing entity shall pay the county the costs incurred by the county
that are directly related to meeting the requirements of this section and that the county would
not have incurred but for compliance with this section.

(14) (a) An election officer shall include on a ballot a referendum that has not yet
qualified for placement on the ballot, if:

(1) sponsors file an application for a referendum described in this section;

(i1) the ballot will be used for the election for which the sponsors are attempting to
qualify the referendum; and

(ii1) the deadline for qualifying the referendum for placement on the ballot occurs after
the day on which the ballot will be printed.

(b) If an election officer includes on a ballot a referendum described in Subsection
(14)(a), the ballot title shall comply with Subsection (12).

(c) If an election officer includes on a ballot a referendum described in Subsection
(14)(a) that does not qualify for placement on the ballot, the election officer shall inform the
voters by any practicable method that the referendum has not qualified for the ballot and that
votes cast in relation to the referendum will not be counted.

Section 16. Section 23-25-2 is amended to read:

23-25-2. Adoption and text of compact.

(1) The participating states find that:

(a) Wildlife resources are managed in trust by the respective states for the benefit of all
residents and visitors.

(b) The protection of the wildlife resources of a state is materially affected by the
degree of compliance with state statutes, laws, regulations, ordinances, and administrative rules
relating to the management of the resources.

(c) The preservation, protection, management, and restoration of wildlife contributes
immeasurably to the aesthetic, recreational, and economic aspects of the natural resources.

(d) Wildlife resources are valuable without regard to political boundaries; therefore,
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every person should be required to comply with wildlife preservation, protection, management,
and restoration laws, ordinances, and administrative rules and regulations of the participating
states as a condition precedent to the continuance or issuance of any license to hunt, fish, trap,
or possess wildlife.

(e) Violation of wildlife laws interferes with the management of wildlife resources and
may endanger the safety of persons and property.

(f) The mobility of many wildlife law violators necessitates the maintenance of
channels of communication among the various states.

(g) Usually, a person who is cited for a wildlife violation in a state other than his home
state:

(1) is required to post collateral or bond to secure appearance for a trial at a later date;
or

(i1) i1s taken directly into custody until collateral or bond is posted; or

(ii1) is taken directly to court for an immediate appearance.

(h) The purpose of the enforcement practices set forth in Subsection (1)(g) [ofthts
artrete] is to ensure compliance with the terms of a wildlife citation by the cited person who, if
permitted to continue on his way after receiving the citation, could return to his home state and
disregard his duty under the terms of the citation.

(1) In most instances, a person receiving a wildlife citation in his home state is
permitted to accept the citation from the officer at the scene of the violation and immediately
continue on his way after agreeing or being instructed to comply with the terms of the citation.

(j) The practices described in Subsection (1)(g) [ofthts-artrete] cause unnecessary
inconvenience and, at times, a hardship for the person who is unable at the time to post
collateral, furnish a bond, stand trial, or pay a fine, and is compelled to remain in custody until
some alternative arrangement is made.

(k) The enforcement practices described in Subsection (1)(g) [efthis-artrele] consume
an undue amount of enforcement time.

(2) It s the policy of the participating states to:

(a) promote compliance with the statutes, laws, ordinances, regulations, and
administrative rules relating to the management of wildlife resources in their respective states;

(b) recognize the suspension of wildlife license privileges of a person whose license
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privileges have been suspended by a participating state and treat the suspension as if it had
occurred in their state;

(c) allow a violator, except as provided in Subsection 23-25-4(2), to accept a wildlife
citation and, without delay, proceed on his way, whether or not the violator is a resident of the
state in which the citation was issued, provided that the violator's home state is a party to this
compact;

(d) report to the appropriate participating state, as provided in the compact manual, a
conviction recorded against a person whose home state was not the issuing state;

(e) allow the home state to recognize and treat convictions recorded against its
residents, which convictions occurred in a participating state, as though they had occurred in
the home state;

(f) extend cooperation to its fullest extent among the participating states for enforcing
compliance with the terms of a wildlife citation issued in one participating state to a resident of
another state;

(g) maximize effective use of law enforcement personnel and information; and

(h) assist court systems in the efficient disposition of wildlife violations.

Section 17. Section 26-18-3.6 is amended to read:

26-18-3.6. Income and resources from institutionalized spouses.

(1) Asused in this section:

(a) "Community spouse" means the spouse of an institutionalized spouse.

(b) (1) "Community spouse monthly income allowance" means an amount by which the
minimum monthly maintenance needs allowance for the spouse exceeds the amount of monthly
income otherwise available to the community spouse, determined without regard to the
allowance, except as provided in Subsection (1)(b)(i1).

(i1) If a court has entered an order against an institutionalized spouse for monthly
income for the support of the community spouse, the community spouse monthly income
allowance for the spouse may not be less than the amount of the monthly income so ordered.

(c) "Community spouse resource allowance" is an amount by which the greatest of the
following exceeds the amount of the resources otherwise available to the community spouse:

(1) $15,804;

(i1) the lesser of the spousal share computed under Subsection (4) or $76,740;
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(ii1) the amount established in a hearing held under Subsection (11); or

(iv) the amount transferred by court order under Subsection (11)(c).

(d) "Excess shelter allowance" for a community spouse means the amount by which the
sum of the spouse's expense for rent or mortgage payment, taxes, and insurance, and in the case
of condominium or cooperative, required maintenance charge, for the community spouse's
principal residence and the spouse's actual expenses for electricity, natural gas, and water
utilities or, at the discretion of the department, the federal standard utility allowance under
SNAP as defined in Section 35A-1-102, exceeds 30% of the amount described in Subsection
).

(e) "Family member" means a minor dependent child, dependent parents, or dependent
sibling of the institutionalized spouse or community spouse who are residing with the
community spouse.

(f) (1) "Institutionalized spouse" means a person who is residing in a nursing facility
and 1s married to a spouse who is not in a nursing facility.

(i) An "institutionalized spouse" does not include a person who is not likely to reside
in a nursing facility for at least 30 consecutive days.

(g) "Nursing care facility" is defined in Section 26-21-2.

(2) The division shall comply with this section when determining eligibility for
medical assistance for an institutionalized spouse.

(3) For services furnished during a calendar year beginning on or after January 1, 1999,
the dollar amounts specified in Subsections (1)(c)(i), (1)(c)(ii), and (10)(b) shall be increased
by the division by the amount as determined annually by the federal [Heatth-€Care Fimanemg
Admintstrattont] Centers for Medicare and Medicaid Services.

(4) The division shall compute, as of the beginning of the first continuous period of

institutionalization of the institutionalized spouse:

(a) the total value of the resources to the extent either the institutionalized spouse or
the community spouse has an ownership interest; and

(b) a spousal share, which is 1/2 of the resources described in Subsection (4)(a).

(5) At the request of an institutionalized spouse or a community spouse, at the
beginning of the first continuous period of institutionalization of the institutionalized spouse

and upon the receipt of relevant documentation of resources, the division shall promptly assess
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and document the total value described in Subsection (4)(a) and shall provide a copy of that
assessment and documentation to each spouse and shall retain a copy of the assessment. When
the division provides a copy of the assessment, it shall include a notice stating that the spouse
may request a hearing under Subsection (11).

(6) When determining eligibility for medical assistance under this chapter:

(a) Except as provided in Subsection (6)(b), all the resources held by either the
institutionalized spouse, community spouse, or both, are considered to be available to the
institutionalized spouse.

(b) Resources are considered to be available to the institutionalized spouse only to the
extent that the amount of those resources exceeds the amounts specified in Subsections
(1)(c)(i) through (iv) at the time of application for medical assistance under this chapter.

(7) The division may not find an institutionalized spouse to be ineligible for medical
assistance by reason of resources determined under Subsection (5) to be available for the cost
of care when:

(a) the institutionalized spouse has assigned to the state any rights to support from the
community spouse;

(b) (1) except as provided in Subsection (7)(b)(ii), the institutionalized spouse lacks the
ability to execute an assignment due to physical or mental impairment;

(i) Subsection (7)(b)(i) does not prevent the division from seeking a court order
seeking an assignment of support; or

(c) the division determines that denial of medical assistance would cause an undue
burden.

(8) During the continuous period in which an institutionalized spouse is in an
institution and after the month in which an institutionalized spouse is eligible for medical
assistance, the resources of the community spouse may not be considered to be available to the
institutionalized spouse.

(9) When an institutionalized spouse is determined to be eligible for medical
assistance, in determining the amount of the spouse's income that is to be applied monthly for
the cost of care in the nursing care facility, the division shall deduct from the spouse's monthly
income the following amounts in the following order:

(a) apersonal needs allowance, the amount of which is determined by the division;
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(b) a community spouse monthly income allowance, but only to the extent that the
income of the institutionalized spouse is made available to, or for the benefit of, the community
spouse;

(c) a family allowance for each family member, equal to at least 1/3 of the amount that
the amount described in Subsection (10)(a)(i) exceeds the amount of monthly income of that
family member; and

(d) amounts for incurred expenses for the medical or remedial care for the
institutionalized spouse.

(10) (a) Except as provided in Subsection (10)(b), the division shall establish a
minimum monthly maintenance needs allowance for each community spouse which is not less
than the sum of:

(1) 150% of the current poverty guideline for a two-person family unit that applies to
this state as esta