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ALCOHOLIC BEVERAGE POLICY AMENDMENTS
2016 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jerry W. Stevenson
House Sponsor: Brad R. Wilson

LONGTITLE
General Description:
This bill modifies provisions related to alcoholic policies.
Highlighted Provisions:
Thisbill:
» amends the provision related to bringing a coholic products onto or removing
alcoholic products from premises;
» modifies licensing requirements of an on-premise beer retailer that is not atavern;
» modifies certain quotas,

» addresses licensing fees,

S
retatter] =S
» amends the operational requirements for transferees,

» repeals the requirement that a person file a notice of intended transfer and makes
conforming amendments;

» amends notice requirements related to notice of atransfer of alicense;

» amends the application process for transfers; and

» makestechnical changes.
Money Appropriated in thisBill:

None
Other Special Clauses:
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Thisbill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
32B-5-307, as last amended by Laws of Utah 2011, Chapters 307 and 334
32B-6-203, as last amended by Laws of Utah 2012, Fourth Specia Session, Chapter 1
32B-6-303, as last amended by Laws of Utah 2012, Fourth Special Session, Chapter 1
32B-6-304, as last amended by Laws of Utah 2012, Fourth Special Session, Chapter 1
32B-6-603, as last amended by Laws of Utah 2011, Chapter 334
32B-6-703, as last amended by Laws of Utah 2011, Second Special Session, Chapter 2
32B-6-803, as enacted by Laws of Utah 2011, Chapter 334

32B-8a-202, as enacted by Laws of Utah 2011, Chapter 334 and further amended by
Revisor Instructions, Laws of Utah 2013, Chapter 349

32B-8a-203, as enacted by Laws of Utah 2011, Chapter 334 and further amended by
Revisor Instructions, Laws of Utah 2013, Chapter 349

32B-8a-302, as and further amended by Revisor Instructions, Laws of Utah 2013,
Chapter 349

32B-8a-401, as enacted by Laws of Utah 2011, Chapter 334 and further amended by
Revisor Instructions, Laws of Utah 2013, Chapter 349
REPEALS:

32B-8a-301, as enacted by Laws of Utah 2011, Chapter 334 and further amended by
Revisor Instructions, Laws of Utah 2013, Chapter 349

32B-8a-403, as enacted by Laws of Utah 2011, Chapter 334 and further amended by
Revisor Instructions, Laws of Utah 2013, Chapter 349

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 32B-5-307 is amended to read:

32B-5-307. Bringing alcoholic product onto or removing alcoholic product from
premises.

(1) Except as provided in Subsection (3):

(&) A person may not bring onto the licensed premises of aretail licensee an alcoholic
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product for on-premise consumption.
(b) A retail licensee may not allow a person to:
(i) bring onto licensed premises an alcoholic product for on-premise consumption; or
(if) consume an alcoholic product brought onto the licensed premises by a person other
than theretail licensee.
(c) A retail licensee may not sell, offer for sale, or furnish an alcohalic product through

awindow or door to alocation off the licensed premises or to avehicular traffic area.
(2) Except as provided in Subsection (3):
(d) A person may not carry from alicensed premises of aretail licensee an open

container that:
(i) isused primarily for drinking purposes; and
(if) contains an acoholic product.
(b) A retail licensee may not permit a patron to carry from the licensed premises an
open container described in Subsection (2)(a).
(c) Excent as provided in Subsection (3)(d) S=» or Subsection 32B-4-415(5) ¢S :
(i) aperson may not carry from alicensed premises of aretail licensee asedled

container of liguor S=» that has been purchased from theretail licensee ¢S ; and

(i) aretail licensee may not permit a patron to carry from the licensed premises a

sealed container of liquor S-» that has been purchased from theretail licensee S .

(3) (&) A patron may bring a bottled wine onto the premises of aretail licensee for
on-premise consumption if:

(i) permitted by the retail licensee; and

(i) theretail licenseeis authorized to sell, offer for sale, or furnish wine.

(b) If apatron carries bottled wine onto the licensed premises of aretail licensee, the
patron shall deliver the bottled wine to a server or other representative of the retail licensee
upon entering the licensed premises.

(c) A retail licensee authorized to sell, offer for sale, or furnish wine, may provide a
wine service for abottled wine carried onto the licensed premises in accordance with this
Subsection (3).

(d) A patron may remove from alicensed premises the unconsumed contents of a bottle
of wine purchased in the licensed premises, or brought onto the licensed premisesin
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() abeer bar;
(I aparlor;
(1) alounge;

(IV) acabaret; or

(V) anightclub;

(B) if the on-premise beer retailer will operate as described in Subsection (2)(d)(ii)(A):

(1) whether the on-premise beer retailer will sell food in the establishment; and

(I1) if the on-premise beer retailer sells food, whether the revenue from the sale of beer
will exceed the revenue of the sale of food;

(C) whether full mealsincluding appetizers, main courses, and desserts will be served;

(D) the square footage and seating capacity of the premises;

(E) what portion of the square footage and seating capacity will be used for adining
areain comparison to the portion that will be used as alounge or bar areg;

(F) whether the person will maintain adequate on-premise culinary facilities to prepare
full meals, except a person that islocated on the premises of ahotel or resort facility may use
the culinary facilities of the hotel or resort facility;

(G) whether the entertainment provided on the premises of the beer retailer will be
suitable for minors; and

(H) the beer retailer management's ability to manage and operate an on-premise beer
retailer license including:

(1) management experience;

(I1) past beer retailer management experience; and

(111) the type of management scheme that will be used by the beer retailer.

(e) On or after March 1, 2012:

(i) Tobelicensed as an on-premise beer retailer that is not atavern, a person shall:

(A) maintain at least 70% of the person'stotal gross revenues from business directly

related to arecreational amenity on or directly adjoining the licensed premises of the beer

premisesof-thebeerretaiter] , except that a person may include grossrevenue from business
directly related to a recreational amenity that is owned or operated by a political subdivision if

the person has a contract meeting the requir ements of Subsection (2)(e)(v) with the political

subdivision «=S§ : or

(B) have arecreational amenity on or directly adjoining the licensed premises of the
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276  beer retailer and maintain at least 70% of the person'stotal gross revenues from the sale of
277  food.

278 (i) The commission may not license a person as an on-premise beer retailer if the
279  person does not:

280 (A) meet the requirements of Subsection (2)(e)(i); or
281 (B) operate as atavern.
282 (iii) (A) A person licensed as an on-premise beer retailer that is not atavern as of July

283 1, 2011 shall notify the department by no later than August 1, 2011, whether effective March 1,
284 2012, the person will seek to be licensed as a beer-only restaurant licensee, atavern, or an
285  on-premise beer retailer that meets the requirements of Subsection (2)(e)(i).
286 (B) If an on-premise beer retailer fails to notify the department as required by
287  Subsection (2)(e)(iii)(A), the on-premise beer retailer's license expires as of February 29, 2012,
288  and to operate as an on-premise beer retailer after February 29, 2012, the on-premise beer
289 retailer isrequired to apply as anew licensee, and any bar or bar structure on the premises of an
290 on-premise beer retailer license that is not atavern and does not meet the requirements of
291  Subsection (2)(e)(i) will not be grandfathered under Subsection 32B-6-902(1).
292 (iv) A person who, after August 1, 2011, applies for an on-premise beer retailer license
293 that isnot atavern and does not meet the requirements of Subsection (2)(e)(i), may not have or
294  construct facilities for the dispensing or storage of an alcoholic product that do not meet the
295  requirements of Subsection 32B-6-905(12)(a)(ii).
296 (v) A contract described in Subsection (2)(€)(i)(A) shall S=» [providethefolowing] ¢S
297 (A) S=» [thetots en of-th tonat-amenity by the
208 e
299 retaiter'stotat-arossteceiptsby70%] allow the beer retailer to includethetotal grossrevenue
299a from operations of therecreational amenity in the beer retailer'stotal grossreceiptsfor
299b  purposes of Subsection (2)(e)(i)(A) ¢S ; and
300 (B) S=* give S the department S=» [shat-have] =S the authority to audit financial
300a information of the
301 political subdivision to the extent necessary to confirm that the S=# [regtirementof-Sbseetion
302 fewitAris] requirements of Subsection (2)(€)(i)(A) are =S met.
303 (3) Subject to Section 32B-1-201:
304 (@) The commission may not issue atotal number of on-premise beer retailer licenses

305 that aretavernsthat at any time exceeds the number determined by dividing the population of
306 the state by [54;147] 73.666.
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307 (b) The commission may issue a seasonal on-premise beer retailer license for atavern
308 inaccordance with Section 32B-5-206.

309 (4) (@) Unless otherwise provided in Subsection (4)(b):

310 (i) only one on-premise beer retailer license is required for each building or resort

311 facility owned or leased by the same person; and
312 (if) aseparatelicenseis not required for each retail beer dispensing location in the
313  same building or on the same resort premises owned or operated by the same person.

314 (b) (i) Subsection (4)(a) applies only if each retail beer dispensing location in the
315  building or resort facility operates in the same manner.

316 (i) If eachretail beer dispensing location does not operate in the same manner:
317 (A) oneon-premise beer retailer license designated as atavern isrequired for the

318 locationsin the same building or on the same resort premises that operate as atavern; and
319 (B) one on-premise beer retailer licenseisrequired for the locations in the same
320  building or on the same resort premises that do not operate as atavern.

321 Section 7. Section 32B-6-803 is amended to read:
322 32B-6-803. Commission's power to issuereception center license.
323 (1) Before aperson may store, sell, offer for sale, or furnish an acoholic product on its

324  premises as areception center, the person shall first obtain areception center license from the
325 commission in accordance with this part.

326 (2) The commission may issue areception center license to establish reception center
327 licensed premises at places and in numbers the commission considers proper for the storage,
328 sde, offer for sale, furnishing, and consumption of an alcoholic product on premises operated
329 asareception center.

330 (3) Subject to Section 32B-1-201, the commission may not issue a total number of
331 reception center licenses that at any time exceeds the number determined by dividing the

332  population of the state by [56;313] 251.693.

333 (4) The commission may not issue a reception center license for premises that do not
334  meet the proximity requirements of Section 32B-1-202.

335

336

337
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400
401
402
403
404
405
406 Section S=» [9] 8 ¢S . Section 32B-8a-202 is amended to read:

407 32B-8a-202. Effect of transfer of ownership of business entity.

408 (2) (8 When the ownership of 51% or more of the shares of stock of a corporation is

409  acquired by or transferred to one or more persons who did not hold the ownership of 51% of
410 those shares of stock on the date aretail license isissued to the corporation, the corporation
411  shal comply with this chapter to transfer the retail license to the corporation asiif the

412  corporation is newly constituted.

413 (b) When thereisanew genera partner or when the ownership of 51% or more of the
414  capital or profits of alimited partnership is acquired by or transferred to one or more persons as
415  genera or limited partners and who did not hold ownership of 51% or more of the capital or
416  profits of the limited partnership on the date aretail license isissued to the limited partnership,
417  thelimited partnership shall comply with this chapter to transfer the retail license to the limited
418 partnership asif the limited partnership is newly constituted.

419 (c) When the ownership of 51% or more of the interestsin alimited liability company
420 isacquired by or transferred to one or more persons as members who did not hold ownership of
421  51% or more of theinterestsin the limited liability company on the date aretail licenseis

422 issued to the limited liability company, the limited liability company shall comply with this
423  chapter to transfer the retail license to the limited liability company asif the limited liability
424 company is newly constituted.

425 [(D—Abushessentity

426 tH

427

428 [€3}] (2) If abusiness entity failsto comply with this section within 30 days of the day

429  onwhich the event described in Subsection (1) occurs, the business entity's retail licenseis
430 automatically forfeited.
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