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TAXING ENTITIES' TAX RATE AMENDMENTS

2016 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Deidre M. Henderson

House Sponsor:

LONG TITLE
General Description:

This bill addresses the process for setting certain property tax rates.
Highlighted Provisions:

This bill:

» describes a circumstance under which a fiscal year taxing entity may not adopt a

property tax rate that exceeds the certified tax rate.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10-5-112, as last amended by Laws of Utah 1989, Chapter 118
10-6-133, as last amended by Laws of Utah 2014, Chapter 176
17B-1-1001, as last amended by Laws of Utah 2013, Chapter 415

53A-16-106, as last amended by Laws of Utah 2008, Chapters 61, 231, and 236

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-5-112 is amended to read:

10-5-112. Property tax levy set by ordinance -- Maximum -- Certification.
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(1) As used in this section, "certified tax rate" means the same as that term is defined in
Section 59-2-924.,

(2) (a) Except as provided in Subsection (2)(b), the council, at a regular meeting or

special meeting called for that purpose, shall by ordinance or resolution set the [real-and

personat| property tax levy for town purposes[;butthetevymaybesetatanappropriate fater
date-with-the-approvat-of the-State Fax- Commtsston:] by:

(1) if the tax rate is not more than the certified tax rate, adopting a final tax rate before

June 22 of each vyear; or

(i1) in the case of a tax increase under Sections 59-2-919 through 59-2-923:

(A) adopting a proposed tax rate before June 22 of each year; and

(B) adopting a final tax rate before August 17 of each vear.

(b) (1) Subject to Subsection (2)(b)(ii), the council may set the tax levy at an

appropriate later date with the approval of the State Tax Commission.

(11) If the council does not adopt a proposed tax rate before June 22, the council may

not adopt a rate that exceeds the certified tax rate.

[€2)] (3) The combined levies for each town, for all purposes in any year, excluding the
retirement of general obligation bonds and the payment of any interest, and taxes expressly
authorized by law to be levied in addition, may not exceed .007 per dollar of taxable value of
taxable property.

[3)] (4) The town clerk shall certify the ordinance or resolution setting the levy to the
county auditor, or auditors, if the town is located in more than one county, not later than June
22 of each year.

Section 2. Section 10-6-133 is amended to read:

10-6-133. Property tax levy -- Time for setting -- Computation of total levy --

Apportionment of proceeds -- Maximum levy.

[ arBetoreFunc ofcacnycar; or Augus
merease-under-Sectrons-59-2=H9-through-59-2-923;]

(1) As used in this section, "certified tax rate" means the same as that term is defined in
Section 59-2-924.
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(2) (a) Except as provided in Subsection (2)(b), the governing body of each city,

[metadmgcharter-ettres; | at a regular meeting or special meeting called for that purpose, shall
by ordinance or resolution set the [reatandpersonat| property tax levy for various municipal

purposes[:] by:

(1) if the tax rate is not more than the certified tax rate, adopting a final tax rate before
June 22 of each vyear; or

(i1) in the case of a tax increase under Sections 59-2-919 through 59-2-923:

(A) adopting a proposed tax rate before June 22 of each year; and

(B) adopting a final tax rate before August 17 of each vear.

[ty Notwithstanding-Subsection{Hta)]

(b) (i) Subiject to Subsection (2)(b)(ii), the governing body may set the levy at an
appropriate later date with the approval of the State Tax Commission.

(11) If the governing body of a city does not adopt a proposed tax rate before June 22,
the governing body may not adopt a rate that exceeds the certified tax rate.

[2)] (3) In its computation of the total levy, the governing body shall determine the
requirements of each fund for which property taxes are to be levied and shall specify in its

ordinance or resolution adopting the levy the amount apportioned to each fund.

[3)] (4) The proceeds of the levy apportioned for city general fund purposes shall be
credited as revenue in the city general fund.

[H] (5) The proceeds of the levy apportioned for special fund purposes shall be
credited to the appropriate accounts in the applicable special funds.

[€5)] (6) The combined levies for each city, [metadmgcharter-ettres;| for all purposes
in any year, excluding the retirement of general obligation bonds and the payment of any
interest, and taxes expressly authorized by law to be levied in addition, may not exceed .007
per dollar of taxable value of taxable property.

Section 3. Section 17B-1-1001 is amended to read:

17B-1-1001. Provisions applicable to property tax levy.

[ acITrocarats C 1d CVICS anaCoOrcCts Property taxes—Ssiia

[t2)] (1) As used in this section, "elected official" means a local district board of

trustees member who:
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(a) is elected to the board of trustees by local district voters at an election held for that
purpose, including a member elected under Subsection (4);

(b) holds, at the time of appointment to the board of trustees, an elected position with a
municipality, county, or another local district that is partially or completely included within the
boundaries of the local district;

(c) is appointed in accordance with Subsection 17B-1-303(5) or 17B-1-306(4)(f); or

(d) is considered to be elected in accordance with Subsection 17B-1-306(4)(g).

(2) Each local district that levies and collects property taxes shall levy and collect the

property taxes according to the provisions of Title 59, Chapter 2, Property Tax Act.
(3) (a) Except as provided in [Stbseetron] Subsections (3)(b) and (¢), a local district

may not levy or collect property tax revenue at a rate that exceeds the certified tax rate during a

taxable year that begins on or after January 1, 2011.

(b) [Notwithstanding-Subsectron(3)(a);a] A local district may levy or collect property
tax revenue at a rate that exceeds the certified tax rate during a taxable year that begins on or
after January 1, 2011, if:

(1) [and] to the extent that the revenue from the property tax was pledged before
January 1, 2011, [topay] the revenue pays for bonds or other obligations of the local district;

(i1) the members of the board of trustees are all elected officials;

(ii1) the majority of the board of trustees are elected officials; or

(iv) the proposed tax or increase in the property tax rate has been approved by:

(A) amajority of the registered voters within the local district at an election held for
that purpose on a date specified in Section 20A-1-204;

(B) the legislative body of the appointing authority; or

(C) the legislative body of:

(I) a majority of the municipalities partially or completely included within the
boundary of the specified local district; or

(II) the county in which the specified local district is located, if the county has some or
all of its unincorporated area included within the boundary of the specified local district.

(¢) In addition to the criteria described in Subsection (3)(b), for a local district to levy

or collect property tax revenue at a rate that exceeds the certified tax rate, a local district that is

a fiscal year taxing entity shall adopt a proposed property tax rate before June 22 of each year.
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(4) (a) Notwithstanding provisions to the contrary in Title 17B, Chapter 2a, Provisions
Applicable to Different Types of Local Districts, and for purposes of Subsection (3)(b),
members of the board of trustees of a local district shall be elected, if, subject to Subsection
(4 (b):

(1) two-thirds of all members of the board of trustees of the local district vote in favor
of changing to an elected board; and

(i1) the legislative body of each municipality or county that appoints a member to the
board of trustees adopts a resolution approving the change to an elected board.

(b) A change to an elected board of trustees under Subsection (4)(a) may not shorten
the term of any member of the board of trustees serving at the time of the change.

(5) Subsections (2), (3), and (4) do not apply to:

(a) Title 17B, Chapter 2a, Part 6, Metropolitan Water District Act;

(b) Title 17B, Chapter 2a, Part 10, Water Conservancy District Act; or

(c) alocal district in which:

(1) the board of trustees consists solely of:

(A) land owners or the land owners' agents; or

(B) as described in Subsection 17B-1-302(1)(c), land owners or the land owners' agents
or officers; and

(i1) there are no residents within the local district at the time a property tax is levied.

Section 4. Section 53A-16-106 is amended to read:

53A-16-106. Annual certification of tax rate proposed by local school board --
Inclusion of school district budget -- Modified filing date.

(1) As used in this section, "certified tax rate" means the same as that term is defined in
Section 59-2-924,

[(DPriorto] (2) (a) Before June 22 of each year, each local school board shall certify
to the county legislative body in which the district is located, on forms prescribed by the State

Tax Commission, the proposed tax rate approved by the local school board.

(b) In the case of a tax increase, if the local school board fails to approve a proposed

tax rate increase before June 22, the local board may not adopt a tax rate that exceeds the

certified tax rate.

[t2)] (3) A copy of the district's budget, including items under Section 53A-19-101,
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and a certified copy of the local school board's resolution [whieh] that approved the budget and
set the tax rate for the subsequent school year beginning July 1 shall accompany the tax rate.

[63)] (4) If the tax rate approved by the board is in excess of the [“certifredtaxrate'as
defmed-under-Subsectron59-2=924(3)ta)] certified tax rate, the date for filing the tax rate and
budget adopted by the board shall be that established under [Seetton59-2=91+9] Sections
53A-19-102 and 59-2-912.

Legislative Review Note
Office of Legislative Research and General Counsel


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-2-924&session=2016GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-2-919&session=2016GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-19-102&session=2016GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-2-912&session=2016GS

