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ADOPTION AMENDMENTS
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STATE OF UTAH

Chief Sponsor: Chris H. Wilson

House Sponsor:

LONG TITLE
General Description:

This bill addresses adoptions.
Highlighted Provisions:

This bill:

» defines terms;

» prohibits a child-placing agency from charging an adoptive parent for services that
are not actually rendered or for medical or hospital expenses that were paid for with
public funds;

» provides protections for private child-placing agencies that decline to participate in
child placing that is contrary to the agency's sincerely held religious beliefs or the
wishes of the birth mother;

» allows the court to waive a home study for prospective adoptive parents in certain
circumstances;

» requires the Judicial Council to create a uniform fee and expense form for adoption
proceedings;

» with certain conditions and exceptions:

e requires a prospective adoptive parent to file a fee and expense form with the
court prior to the finalization of an adoption;
e requires the court to review a fee and expense form for completeness and

reasonableness;
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e requires a child placing agency to file a fee and expense form with the Office of
Licensing within the Department of Health and Human Services; and
e requires the Department of Health and Human Services to provide an annual
report to the Health and Human Services Interim Committee and Judicial
Council regarding adoption costs in the state; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
62A-2-108.6, as last amended by Laws of Utah 2022, Chapters 287, 326 and
renumbered and amended by Laws of Utah 2022, Chapter 334 and last amended by

Coordination Clause, Laws of Utah 2022, Chapter 334
63G-20-102, as enacted by Laws of Utah 2015, Chapter 46
63G-20-202, as enacted by Laws of Utah 2015, Chapter 46
78B-6-128, as last amended by Laws of Utah 2022, Chapter 335
78B-6-129, as last amended by Laws of Utah 2012, Chapter 340
78B-6-130, as last amended by Laws of Utah 2017, Chapter 280
78B-6-140, as last amended by Laws of Utah 2021, Chapter 65
ENACTS:
63G-20-203.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 62A-2-108.6 is amended to read:

62A-2-108.6. Child placing licensure requirements -- Prohibited acts.

(1) Asused in this section:

(a) (1) "Advertisement" means any written, oral, or graphic statement or representation
made in connection with a solicitation of business.

(i) "Advertisement" includes a statement or representation described in Subsection
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(1)(a)(i) by a noncable television system, radio, printed brochure, newspaper, leaflet, flyer,
circular, billboard, banner, Internet website, social media, or sign.

(b) "Birth parent" means the same as that term is defined in Section 78B-6-103.

(c) "Clearly and conspicuously disclose" means the same as that term is defined in
Section 13-11a-2.

(d) (1) "Matching advertisement" means any written, oral, or graphic statement or
representation made in connection with a solicitation of business to provide the assistance
described in Subsection (3)(a)(i), regardless of whether there is or will be an exchange
described in Subsection (3)(a)(i1).

(i1) "Matching advertisement" includes a statement or representation described in
Subsection (1)(d)(i) by a noncable television system, radio, printed brochure, newspaper,
leaflet, flyer, circular, billboard, banner, Internet website, social media, or sign.

(2) (a) Subject to Section 78B-24-205, a person may not engage in child placing, or
solicit money or other assistance for child placing, without a valid license issued by the office
in accordance with this chapter.

(b) If a child-placing agency's license is suspended or revoked in accordance with this
chapter, the care, control, or custody of any child who is in the care, control, or custody of the
child-placing agency shall be transferred to the Division of Child and Family Services.

(3) (a) () An attorney, physician, or other person may assist:

(A) abirth parent to identify or locate a prospective adoptive parent who is interested
in adopting the birth parent's child; or

(B) aprospective adoptive parent to identify or locate a child to be adopted.

(i) A payment, charge, fee, reimbursement of expense, or exchange of value of any
kind, or promise or agreement to make the same, may not be made for the assistance described
in Subsection (3)(a)(i).

(b) An attorney, physician, or other person may not:

(i) issue or cause to be issued to any person a card, sign, or device indicating that the
attorney, physician, or other person is available to provide the assistance described in
Subsection (3)(a)(i);

(i) cause, permit, or allow any sign or marking indicating that the attorney, physician,

or other person is available to provide the assistance described in Subsection (3)(a)(i), on or in
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any building or structure;

(ii1) announce, cause, permit, or allow an announcement indicating that the attorney,
physician, or other person is available to provide the assistance described in Subsection
(3)(a)(1), to appear in any newspaper, magazine, directory, on radio or television, or an Internet
website relating to a business;

(iv) announce, cause, permit, or allow a matching advertisement; or

(v) announce, cause, permit, or allow an advertisement that indicates or implies the
attorney, physician, or other person is available to provide the assistance described in
Subsection (3)(a)(i) as part of, or related to, other adoption-related services by using any of the
following terms:

(A) "comprehensive";

(B) "complete";

(C) "one-stop";

(D) "all-inclusive"; or

(E) any other term similar to the terms described in Subsections (3)(b)(v)(A) through
(D).

(c) An attorney, physician, or other person who is not licensed by the office shall
clearly and conspicuously disclose in any print media advertisement or written contract
regarding adoption services or adoption-related services that the attorney, physician, or other
person is not licensed to provide adoption services by the office.

(4) A person who intentionally or knowingly violates Subsection (2) or (3) is guilty of
a third degree felony.

(5) This section does not preclude payment of fees for medical, legal, or other lawful
services rendered in connection with the care of a mother, delivery and care of a child, or

lawful adoption proceedings, except that a child-placing agency may not:

(a) charge or accept payment from a prospective adoptive parent for services that were

not actually rendered to the prospective adoptive parent; or

(b) charge or accept payment from a prospective adoptive parent for medical or

hospital expenses that were paid for by public funds.

(6) In accordance with federal law, only an agent or employee of the Division of Child

and Family Services or of a licensed child-placing agency may certify to United States
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Citizenship and Immigration Services that a family meets the preadoption requirements of the
Division of Child and Family Services.

(7) A licensed child-placing agency or an attorney practicing in this state may not place
a child for adoption, either temporarily or permanently, with an individual who would not be
qualified for adoptive placement under Sections 78B-6-102, 78B-6-117, and 78B-6-137.

Section 2. Section 63G-20-102 is amended to read:

63G-20-102. Definitions.

As used in this chapter:

(1) "Child placing" means the same as that term is defined in Section 62A-2-101.

(2) "Child-placing agency" means a private person that engages in child placing.

(3) "Government retaliation" means an action by a state or local government or an
action by a state or local government official that:

(a) i1s taken in response to a person's exercise of a protection contained in Section
17-20-4, 63G-20-201, 63G-20-203.5, or 63G-20-301; and

(b) (1) imposes a formal penalty on, fines, disciplines, discriminates against, denies the

rights of, denies benefits to, or denies tax-exempt status to a person; or

(i1) subjects a person to an injunction or to an administrative claim or proceeding.

[t2)] (4) (a) "Religious official" means an officer or official of a religion, when acting
as such.

(b) "Religious official" includes an individual designated by the religion as clergy,
minister, priest, pastor, rabbi, imam, bishop, stake president, or sealer, when that individual is
acting as such.

[3)] (5) "Religious organization" means:

(a) areligious organization, association, educational institution, or society;

(b) areligious corporation sole; or

(c) any corporation or association constituting a wholly owned subsidiary, affiliate, or
agency of any religious organization, association, educational institution, society, or religious
corporation sole.

[H] (6) "Sexuality" includes legal sexual conduct, legal sexual expression, sexual
desires, and the status of a person as male or female.

[€5)] (7) "State or local government" means:
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152 (a) a state government entity, agency, or instrumentality; or
153 (b) alocal government entity, agency, or instrumentality.
154 [€67] (8) "State or local government official" means an officer, employee, or appointee

155  of a state or local government.

156 Section 3. Section 63G-20-202 is amended to read:
157 63G-20-202. Prohibition on government retaliation.
158 Notwithstanding any other law, a state or local government or a state or local

159  government official may not engage in government retaliation against:
160 (1) an individual, a religious official when acting as such, or a religious organization

161  for exercising the protections contained in Section 17-20-4, 63G-20-201, or 63G-20-301[=]; or

162 (2) a child-placing agency for exercising the protections contained in Section

163 63G-20-203.5.

164 Section 4. Section 63G-20-203.5 is enacted to read:

165 63G-20-203.5. Child-placing agencies.

166 (1) Notwithstanding any other provision of law, a state or local government, a state or

167 local government official, or another accrediting, certifying, or licensing body may not:

168 (a) require a child-placing agency to perform, assist, counsel, recommend, consent to,

169  facilitate, or participate in child placing that is contrary to:

170 (1) the child-placing agency's sincerely held religious beliefs; or
171 (i1) the wishes of the birth mother; or
172 (b) deny a child-placing agency any grant, contract, or participation in a government

173  program because of the child-placing agency's objection to performing, assisting, counseling,

174  recommending, consenting to, facilitating, or participating in child placing that is contrary to:

175 (1) the child-placing agency's sincerely held religious beliefs; or
176 (11) the wishes of the birth mother.
177 (2) The Office of Licensing within the Department of Health and Human Services,

178  created by Section 62A-2-103, may not deny an application for an initial license or renewal of a

179  license, or revoke the license of a child-placing agency because of the child-placing agency's

180  objection to performing, assisting, counseling, recommending, consenting to, facilitating, or

181  participating in child placing that is contrary to:

182 (a) the child-placing agency's sincerely held religious beliefs; or
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(b) the wishes of the birth mother.

(3) Refusal by a child-placing agency to perform, assist, counsel, recommend, consent

to, facilitate, or participate in child placing that is contrary to the child-placing agency's

sincerely held religious beliefs, or that is contrary to the wishes of the birth mother, does not

constitute a determination that a proposed placement is not in the best interest of the child.

(4) If a child-placing agency declines to perform, assist, counsel, recommend, consent

to, facilitate, or participate in a child placing that is contrary to the child-placing agency's

sincerely held religious beliefs, or that is contrary to the wishes of the birth mother, the

child-placing agency shall refer the individual to another child-placing agency that the referring

child-placing agency believes in good faith will be able to provide the service sought by the

individual.

(5) Refusal of a child-placing agency to perform, assist, counsel, recommend, consent

to, facilitate, or participate in child placing that is contrary to the child-placing agency's

sincerely held religious beliefs, or that is contrary to the wishes of the birth mother, may not

form the basis for:

(a) the imposition of a civil fine or other adverse administrative action; or

(b) any claim or cause of action under any state or local law.

Section 5. Section 78B-6-128 is amended to read:

78B-6-128. Preplacement adoptive evaluations -- Exceptions.

(1) (a) Except as otherwise provided in this section, a child may not be placed in an
adoptive home until a preplacement adoptive evaluation, assessing the prospective adoptive
parent and the prospective adoptive home, has been conducted in accordance with the
requirements of this section.

(b) Except as provided in Section 78B-6-131, the court may, at any time, authorize
temporary placement of a child in a prospective adoptive home pending completion of a
preplacement adoptive evaluation described in this section.

(c) (1) Subsection (1)(a) does not apply if a pre-existing parent has legal custody of the
child to be adopted and the prospective adoptive parent is related to that child or the
pre-existing parent as a stepparent, sibling by half or whole blood or by adoption, grandparent,
aunt, uncle, or first cousin, unless the court otherwise requests the preplacement adoption.

(i1) The prospective adoptive parent described in this Subsection (1)(c) shall obtain the
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information described in Subsections (2)(a) and (b), and file that documentation with the court
prior to finalization of the adoption.

(d) (i) The preplacement adoptive evaluation shall be completed or updated within the
12-month period immediately preceding the placement of a child with the prospective adoptive
parent.

(i1) If the prospective adoptive parent has previously received custody of a child for the
purpose of adoption, the preplacement adoptive evaluation shall be completed or updated
within the 12-month period immediately preceding the placement of a child with the
prospective adoptive parent and after the placement of the previous child with the prospective
adoptive parent.

(2) The preplacement adoptive evaluation shall include:

(a) a criminal history background check regarding each prospective adoptive parent
and any other adult living in the prospective home, prepared no earlier than 18 months
immediately preceding placement of the child in accordance with the following:

(1) if the child is in state custody, each prospective adoptive parent and any other adult
living in the prospective home shall submit fingerprints to the Department of Health and
Human Services, which shall perform a criminal history background check in accordance with
Section 62A-2-120; or

(i1) subject to Subsection [(3)] (4), if the child is not in state custody, an adoption
service provider or an attorney representing a prospective adoptive parent shall submit
fingerprints from the prospective adoptive parent and any other adult living in the prospective
home to the Criminal and Technical Services Division of Public Safety for a regional and
nationwide background check, to the Office of Licensing within the Department of Health and
Human Services for a background check in accordance with Section 62A-2-120, or to the
Federal Bureau of Investigation;

(b) areport containing all information regarding reports and investigations of child
abuse, neglect, and dependency, with respect to each prospective adoptive parent and any other
adult living in the prospective home, obtained no earlier than 18 months immediately preceding
the day on which the child is placed in the prospective home, pursuant to waivers executed by
each prospective adoptive parent and any other adult living in the prospective home, that:

(1) if the prospective adoptive parent or the adult living in the prospective adoptive
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parent's home is a resident of Utah, is prepared by the Department of Health and Human
Services from the records of the Department of Health and Human Services; or

(i1) if the prospective adoptive parent or the adult living in the prospective adoptive
parent's home is not a resident of Utah, prepared by the Department of Health and Human
Services, or a similar agency in another state, district, or territory of the United States, where
each prospective adoptive parent and any other adult living in the prospective home resided in
the five years immediately preceding the day on which the child is placed in the prospective
adoptive home;

(c) in accordance with Subsection [(6)] (7), a home study conducted by an adoption
service provider that is:

(1) an expert in family relations approved by the court;

(i1) a certified social worker;

(ii1) a clinical social worker;

(iv) a marriage and family therapist;

(v) apsychologist;

(vi) a social service worker, if supervised by a certified or clinical social worker;

(vii) a clinical mental health counselor; or

(viii) an Office of Licensing employee within the Department of Health and Human
Services who is trained to perform a home study; and

(d) in accordance with Subsection [7)] (8), if the child to be adopted is a child who is
in the custody of any public child welfare agency, and is a child who has a special need as
defined in Section 80-2-801, the preplacement adoptive evaluation shall be conducted by the
Department of Health and Human Services or a child-placing agency that has entered into a
contract with the department to conduct the preplacement adoptive evaluations for children
with special needs.

(3) (a) Upon the request of the petitioner, the court may waive a home study described

in Subsection (2)(c) if each prospective adoptive parent and any other adult living in the

prospective home has been subject to a home study conducted in accordance with Subsection

(2)(c) within the four years immediately preceding placement of the child in the prospective

adoptive home.

(b) Each prospective adoptive parent and any other adult living in the prospective
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home shall provide the following documents to the court before the court may consider

waiving a home study:

(1) the background check required by Subsection (2)(a);

(11) the report required by Subsection (2)(b); and

(111) the results of the home study that was conducted within the preceding four years.

(¢) The court may not waive the home study described in Subsection (2)(c) if the court

determines that it is in the best interest of the child to require the home study.
[(3)] (4) For purposes of Subsection (2)(a)(i1), subject to Subsection [4)] (5), the
criminal history background check described in Subsection (2)(a)(ii) shall be submitted in a

manner acceptable to the court that will:

(a) preserve the chain of custody of the results; and

(b) not permit tampering with the results by a prospective adoptive parent or other
interested party.

[H] (5) In order to comply with Subsection [(3)] (4), the manner in which the criminal
history background check is submitted shall be approved by the court.

[€5)] (6) Except as provided in Subsection 78B-6-131(2), in addition to the other
requirements of this section, before a child in state custody is placed with a prospective foster
parent or a prospective adoptive parent, the Department of Health and Human Services shall
comply with Section 78B-6-131.

[t67] (7) (a) An individual described in Subsections (2)(c)(i) through (vii) shall be
licensed to practice under the laws of:

(1) this state; or

(i1) the state, district, or territory of the United States where the prospective adoptive
parent or other person living in the prospective adoptive home resides.

(b) Neither the Department of Health and Human Services nor any of the department's
divisions may proscribe who qualifies as an expert in family relations or who may conduct a
home study under Subsection (2)(c).

(¢) The home study described in Subsection (2)(c) shall be a written document that
contains the following:

(1) arecommendation to the court regarding the suitability of the prospective adoptive

parent for placement of a child;

-10 -
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(i1) a description of in-person interviews with the prospective adoptive parent, the
prospective adoptive parent's children, and other individuals living in the home;

(ii1) a description of character and suitability references from at least two individuals
who are not related to the prospective adoptive parent and with at least one individual who is
related to the prospective adoptive parent;

(iv) a medical history and a doctor's report, based upon a doctor's physical examination
of the prospective adoptive parent, made within two years before the date of the application;
and

(v) adescription of an inspection of the home to determine whether sufficient space
and facilities exist to meet the needs of the child and whether basic health and safety standards
are maintained.

[€H] (8) Any fee assessed by the evaluating agency described in Subsection (2)(d) is
the responsibility of the adopting parent.

[€8)] (9) The person conducting the preplacement adoptive evaluation shall, in
connection with the preplacement adoptive evaluation, provide the prospective adoptive parent
with literature approved by the Division of Child and Family Services relating to adoption,
including information relating to:

(a) the adoption process;

(b) developmental issues that may require early intervention; and

(c) community resources that are available to the prospective adoptive parent.

[(9] (10) A copy of the preplacement adoptive evaluation shall be filed with the court.

Section 6. Section 78B-6-129 is amended to read:

78B-6-129. Postplacement adoptive evaluations.

(1) Except as provided in Subsections (2) and (3), a postplacement evaluation shall be
conducted and submitted to the court prior to the final hearing in an adoption proceeding. The
postplacement evaluation shall include:

(a) verification of the allegations of fact contained in the petition for adoption;

(b) an evaluation of the progress of the child's placement in the adoptive home; and

(c) arecommendation regarding whether the adoption is in the best interest of the
child.

(2) The exemptions from and requirements for evaluations, described in Subsections

-11 -
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338  78B-6-128(1)(c), (2)(c), [t6);and<8)] (7), and (9), also apply to postplacement adoptive
339  evaluations.

340 (3) Upon the request of the petitioner, the court may waive the postplacement adoptive
341  evaluation, unless it determines that it is in the best interest of the child to require the

342 postplacement evaluation.

343 Section 7. Section 78B-6-130 is amended to read:

344 78B-6-130. Preplacement and postplacement adoptive evaluations -- Review by
345  court.

346 (1) (a) If the person conducting the preplacement adoptive evaluation or postplacement

347  adoptive evaluation disapproves the adoptive placement, the court may dismiss the petition for
348  adoption.

349 (b) Upon request by a prospective adoptive parent, the court shall order that an

350 additional preplacement adoptive evaluation or postplacement adoptive evaluation be

351  conducted, and shall hold a hearing on the suitability of the adoption, including testimony of
352  interested parties.

353 (2) Before finalization of a petition for adoption the court shall review and consider the
354  information and recommendations contained in the preplacement adoptive evaluation and

355  postplacement adoptive evaluation described in Sections 78B-6-128 and 78B-6-129.

356 (3) With respect to the home study required as part of the preplacement adoptive

357  evaluation described in Subsection 78B-6-128(2)(c), a court may review and consider

358 information other than the information contained in the home study described in Subsection

359 [78B-6-128(6)e)] 78B-6-128(7)(c).

360 Section 8. Section 78B-6-140 is amended to read:
361 78B-6-140. Itemization of fees and expenses -- Reporting.
362 (1) (a) Except as provided in Subsection [(4}] (5), before the date that a final decree of

363  adoption is entered, a prospective adoptive parent or, if the child was placed by a child-placing

364  agency, the person or agency placing the child shall file with the court an affidavit regarding

365 fees and expenses[;stgned
366

367 Council in accordance with Subsection (2).

cotirt] on a form prescribed by the Judicial

368 (b) An affidavit filed pursuant to Subsection (1)(a) shall be signed by each prospective

-12 -



369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399

01-30-23 1:35 PM S.B. 154

adoptive parent and, if the child was placed by a child-placing agency, the person or agency

placing the child.

(¢) (1) The court shall review an affidavit filed under this section:

(A) for completeness and compliance with the requirements of this section; and

(B) to determine if the itemized amounts described in Subsection (2)(b) are reasonable

considering the totality of the circumstances of the adoption.

(11) When making a determination under Subsection (1)(c)(1)(B), the court may

consider information in the report described in Subsection (3)(b).

(2) (a) The Judicial Council shall prescribe a uniform form for the affidavit described

in Subsection (1).

(b) The uniform affidavit form shall [ttemze] require itemization of the following

items in connection with the adoption:

[t)] (i) all legal expenses|[;maternt
hvingexpenses] that have been or will be paid to or on behalf of the preexisting parents of the

child, including the source of payment;

(11) all maternity expenses that have been or will be paid to or on behalf of the

preexisting parents of the child, including the source of payment;

(111) all medical or hospital expenses that have been or will be paid to or on behalf of

the preexisting parents of the child, including the source of payment;

(1v) all living expenses that have been or will be paid to or on behalf of the preexisting

parents of the child, including the source of payment;

[(B)] (v) fees paid by the prospective adoptive parent or parents in connection with the
adoption;
[te)] (vi) all gifts, property, or other items that have been or will be provided to the

preexisting parents, including the source and approximate value of the gifts, property, or other

items;

[td)] (vii) all public funds used for any medical or hospital costs in connection with
the:

[€D] (A) pregnancy;

[(D] (B) delivery of the child; or

[(1D)] (C) care of the child; and
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[(e)thestateof restdenceof the: |
[(Dbirthrmother-or-thepreexistimg parents;and|

(i ) - q
[5] (viii) if a child-placing agency placed the child:

(A) adescription of services provided to the prospective adoptive parents or
preexisting parents in connection with the adoption; [and]
[(2)—that Section 7672631 l iotated:]

(B) all expenses associated with matching the prospective adoptive parent or parents

and the birth mother;

(C) all expenses associated with advertising; and

(D) any other agency fees or expenses paid by an adoptive parent that are not itemized

under one of the other categories described in this Subsection (2)(b), including a description of

the reason for the fee or expense.

(¢) The uniform affidavit form shall require:

(1) a statement of the state of residence of the:

(A) birth mother or the preexisting parents; and

(B) prospective adoptive parent or parents;

(11) a declaration that Section 76-7-203 has not been violated; and

(ii1) 1if the affidavit includes an itemized amount for both of the categories described in

Subsections (2)(b)(ii1) and (vii), a statement explaining why certain medical or hospital

expenses were paid by a source other than public funds.

(3) (a) If a child-placing agency, that is licensed by this state, placed the child, the
child-placing agency shall provide a copy of the affidavit described in Subsection (1) [shattbe
provided] to the Office of Licensing within the Department of Health and Human Services.

(b) Before August 30 of each year, the Office of Licensing within the Department of

Health and Human Services shall provide a written report to the Health and Human Services

Interim Committee and to the Judicial Council regarding the cost of adoptions in the state that

includes:

(1) the total number of affidavits provided to the Office of Licensing during the

previous year; and

(i1) for each of the categories described in Subsection (2)(b):
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(A) the average amount disclosed on affidavits submitted during the previous year; and

(B) the range of amounts disclosed on affidavits submitted during the previous year;

(ii1) the average total amount disclosed on affidavits submitted during the previous
year,
(iv) the range of total amounts disclosed on affidavits submitted during the previous

year; and

(v) any recommended legislation that may help reduce the cost of adoptions.

(4) The Judicial Council shall make a copy of each report provided by the Office of

Licensing under Subsection (3)(b) available to each court that may be required to review an

affidavit under Subsection (1)(c).

[69] (5) This section does not apply if the prospective adoptive parent is the legal

spouse of a preexisting parent.
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