© 00 N OO O M WD

NN RN NNNNDNRRRR R R R R B R
N~ o o0 WO NP O O 00 N o WODN B+ O

Enrolled Copy

Residential Mortgage L oan Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Gay Lynn Bennion
Senate Sponsor: Wayne A. Harper

LONGTITLE
General Description:

This bill modifies the Utah Residential Mortgage Practices and Licensing Act.
Highlighted Provisions:

Thishill:

» defines terms;

» providesthe Division of Real Estate authority to issue a citation to a person transacting
residential mortgage loans that violates trigger lead standards;

» provides conditions where the use of information derived from a consumer report to
solicit aconsumer is prohibited; and

» makes technical and conforming changes.
Money Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

61-2-203, as last amended by Laws of Utah 2023, Chapter 401

61-2¢-301, aslast amended by Laws of Utah 2024, Chapter 218

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 61-2-203 is amended to read:
61-2-203 . Adjudicative proceedings -- Citation authority.
(1) Thedivision shall comply with Title 63G, Chapter 4, Administrative Procedures Act, in
an adjudicative proceeding under a chapter the division administers.
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28 (2) Thedivision may initiate an adjudicative proceeding through:

29 (a) anotice of agency action; or

30 (b) anotice of formal or informal proceeding.

31 (3) The provisions of Title 63G, Chapter 4, Administrative Procedures Act, do not apply to
32 the issuance of a citation under Subsection (4), unless alicensee or another person

33 authorized by law to contest the validity or correctness of a citation commences an

34 adjudicative proceeding contesting the citation.

35 (4) Inaddition to any other statutory penalty for aviolation related to an occupation or

36 profession regulated under thistitle, the division may issue a citation to a person who,
37 upon inspection or investigation, the division concludes to have violated:

38 () Subsection 61-2c¢-201(1)[;whichrequiresticensure];

39 (b) Subsection 61-2c-201(4)[;-which-requiresticensure];

40 (c) Subsection 61-2c-205(3)[-which-requiresnotification-of-achange in-specified

41 information-regarding-aticensee];

42 (d) Subsection 61- 2c-205(4)[4~h+emeqa+r%ﬁeﬂﬂeatwrefﬂspeemed%galﬁeﬂen]
43 (e) Subsection [6

44 therequired-time period] 61- 2c-301(2)(CI)

45 (f) Subsection [

46 division] 61-2c-301(2)(h);

47 (9) Subsection [61-2e-301(1)(i); which-prohibitstaking-a-dualrele in-atransaetion]

48 61-2¢-301(2)(i);

49 (h) Subsection [6

50 advertising] 61-2c-301(2)(1);

51 (i) Subsection [6

52 work-Hf-unticensed] 61-2c-301(2)(t);

53 (j) Subsection 61-2¢-301(2)(y);

54 [()] (k) Subsection 61-2c-302(5)[; whichrequires-amoertgage entity-to-create-andfilea
55 quarterly-report-of-condition];

56 [(K)] () Subsection 61-2e-201(1)[;-whichrequiresregistration];

57 [(D] (m) Subsection 61-2e-203(4)[;-which-requires-anetification-of-a-changein-ownership|;
58 [(m)] (n) Subsection 61-2e-307(1)(c)[;whichprohibitsuse of-an-unregisteredfictitious
59 name];

60 [(r)] (0) Subsection 61-2e-401(1)(c)[; which-prohibitsfaituretorespond-to-adivision
61 reguest];
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[(6)] (p) Subsection 61-2f-201(1)[; which requiresicensure];

[(p)] (q) Subsection 61-2f-206(1)[; which requires registration];

[¢)] (r) Subsection 61-2f-301(1)[; which-requires netification of aspeeified-egal-aetion];

[()] () Subsection 61-2f-401(1)(a)[; which-prehibits making asubstantial
misrepresentation];

[(5)] (1) Subsection 61-2f-401(3)[- which-prohibits undertaking real-estate while-not
affiliatechwith-aprineipal-broker];

[(B] (_) Subsection 61-2f- 401(9)[—Whreh4preh+brtsrfarkmg+ekeeps|eeemeekreeerd&and

[{e)] (v) Subsection 61-2f- 401(12)[—wh+eh&ehrb&&ﬁa¥s&ﬁm§eadmg—e%deeepmfe
advertising];

[(w)] (w) Subsection 61-2f-401(18)[;-which-prohibitsfailingtorespondto-adivision
request];

[(w)] (X) Subsection 61-2g-301(1)[; which-requires ticensure];

[()] (y) Subsection 61-2g-405(3)[;-which-requiresmaking-recordsrequired-to-be
mathtained-available to-the division];

[(¥)] (z) Subsection 61- Zg 501(2)(0)[—Wh+€h—F€%kF€S—&p€FSGFH6+€S|SGHd—E61}dHﬁSfGH

[(2)] (aa) Subsection 61-2g-502(2)(f)[;-which-prohibitsusing-a-noenregisteredfictitious
namel;

[(aa)] (bb) arule made [pursuantto-any-Subsection] in accordance with any subsection
listed in this Subsection (4);

[(bb}] (cc) an order of the division; or

[{ec)] (dd) an order of the commission or board that oversees the person’s profession.

(5)(& Inaccordance with Subsection (10), the division may assess afine against a

person for aviolation of a provision listed in Subsection (4), as evidenced by:
(i) an uncontested citation;
(i) astipulated settlement; or
(iif) afinding of aviolation in an adjudicative proceeding.

(b) Thedivision may, in addition to or in lieu of afine under Subsection (5)(a), order the
person to cease and desist from an activity that violates a provision listed in
Subsection (4).

(6) Except as provided in Subsection (8)(d), the division may not use a citation to effect a

license:
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96 (@) denidl;

97 (b) probation;

98 (c) suspension; or

99 (d) revocation.
100 (7)(@ A citation issued by the division shall:
101 (i) beinwriting;
102 (if) describe with particularity the nature of the violation, including a reference to the
103 provision of the statute, rule, or order alleged to have been violated;
104 (iii) clearly state that the recipient must notify the division in writing within 20
105 calendar days after the day on which the citation is served if the recipient wishes
106 to contest the citation at a hearing conducted under Title 63G, Chapter 4,
107 Administrative Procedures Act; and
108 (iv) clearly explain the consequences of failure to timely contest the citation or to
109 make payment of afine assessed by the citation within the time period specified in
110 the citation.
111 (b) Thedivision may issue anoticein lieu of acitation.
112 (8)(a) A citation becomesfinal:
113 () if within 20 calendar days after the day on which the citation is served, the person
114 to whom the citation was issued fails to request a hearing to contest the citation; or
115 (i) if the director or the director's designee conducts a hearing pursuant to a timely
116 request for a hearing and issues an order finding that a violation has occurred.
117 (b) Thedivison may extend, for cause, the 20-day period to contest a citation.
118 (c) A citation that becomesthe final order of the division due to a person's failure to
119 timely request a hearing is not subject to further agency review.
120 (d)(i) Thedivision may refuse to issue, refuse to renew, suspend, revoke, or place on
121 probation the license of alicensee who fails to comply with a citation after the
122 citation becomesfinal.
123 (i) Thefailure of alicense applicant to comply with a citation after the citation
124 becomesfinal isaground for denia of the license application.
125 (9) (& Thedivision may not issue a citation under this section after the expiration of one
126 year after the day on which the violation occurs.
127 (b) Thedivision may issue a notice to address a violation that is outside of the one-year
128 citation period.
129 (10) Thedirector or the director's designee shall assess afine with a citation in an amount
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130 that is no more than:

131 (& for afirst offense, $1,000;

132 (b) for asecond offense, $2,000; and

133 (c) for each offense subsequent to a second offense, $2,000 for each day of continued
134 offense.

135 (11)(& Anaction for afirst or second offense for which the division has not issued a

136 final order does not preclude the division from initiating a subsequent action for a

137 second or subsequent offense while the preceding action is pending.

138 (b) Thefinal order on a subsequent action is considered a second or subsequent offense,
139 respectively, provided the preceding action resulted in afirst or second offense,
140 respectively.

141 (12)(a) If aperson does not pay a penalty, the director may collect the unpaid penalty by:
142 (i) referring the matter to a collection agency; or

143 (if) bringing an action in a court with jurisdiction under Title 78A, Judiciary and
144 Judicial Administration.

145 (b) A county attorney or the attorney general of the state shall provide legal servicesto
146 the director in an action to collect the penalty.

147 (c) A court may award reasonable attorney fees and costs to the division in an action the
148 division brings to enforce the provisions of this section.

149 Section 2. Section 61-2¢-301 is amended to read:

150 61-2¢-301 . Prohibited conduct -- Violations of the chapter.

151 (1) Asusedin this section:

152 (@) "Prescreened trigger lead information” means information derived from a consumer
153 report that is given to athird party that is not affiliated with the consumer.

154 (b)(i) "Solicitation" means contacting a consumer to market mortgage loan services.
155 (i) "Solicitation" includes:

156 (A) accepting or offering to accept a mortgage loan application;

157 (B) helping or offering to help process a mortgage loan application;

158 (C) soliciting or offering to solicit a mortgage loan for a third party; or

159 (D) negotiating or offering to negotiate the terms of a mortgage loan with alender
160 for athird party.

161 (2) A person, when transacting the business of residential mortgage loans in this state, may
162 not:
163 (a) violate Section 8 of RESPA;
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164 (b) charge afeein connection with aresidential mortgage loan transaction:

165 (i) that isexcessive; or

166 (if) without providing to the loan applicant a written statement signed by the loan
167 applicant:

168 (A) stating whether [ernet-]the fee or deposit is refundable; and

169 (B) describing the conditions, if any, under which all or a portion of the fee or
170 deposit will be refunded to the loan applicant;

171 (c) act incompetently in the transaction of the business of residential mortgage loans [
172 such-that-the-person-fails] resulting in the person failing to:

173 (i) safeguard the interests of the public; or

174 (if) conform to acceptable standards of the residential mortgage loan industry;

175 (d) do any of the following as part of aresidential mortgage loan transaction, regardiess
176 of whether the residential mortgage loan closes:

177 (i) make afalse statement or representation,;

178 (i) cause false documentsto be generated; or

179 (iif) knowingly permit false information to be submitted by any party;

180 (e) give or receive compensation or anything of value, or withhold or threaten to

181 withhold payment of an appraiser fee, to influence the independent judgment of an
182 appraiser in reaching a value conclusion in aresidential mortgage loan transaction,
183 except that it is not aviolation of this section for alicensee to withhold payment
184 because of a bonafide dispute regarding afailure of the appraiser to comply with the
185 licensing law or the Uniform Standards of Professional Appraisal Practice;

186 (f) violate or not comply with:

187 (i) thischapter;

188 (if) an order of the commission or division; or

189 (iii) arule made by the division;

190 (g) fail to respond within the required time period to:

191 (i) anotice or complaint of the division; or

192 (if) arequest for information from the division;

193 (h) make false representations to the division, including in alicensure statement;

194 (i) engage in the business of residential mortgage loans with respect to the transaction if
195 the person also actsin any of the following capacities with respect to the same
196 residential mortgage |oan transaction:

197 (i) appraiser;
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198 (if) escrow agent;

199 (iii) real estate agent;

200 (iv) general contractor; or

201 (v) titleinsurance producer;

202 ()) engage in unprofessional conduct as defined by rule;

203 (k) engagein an act or omission in transacting the business of residential mortgage loans
204 that constitutes dishonesty, fraud, or misrepresentation,;

205 () engage in false or misleading advertising;

206 (m)(i) fail to account for money received in connection with aresidential mortgage

207 loan;

208 (if) use money for adifferent purpose from the purpose for which the money is

209 received; or

210 (i) except as provided in Subsection [(4);] (5), retain money paid for servicesif the
211 services are not performed;

212 (n) fail to provide a prospective borrower a copy of each appraisal and any other written
213 valuation developed in connection with an application for credit that is to be secured
214 by afirst lien on a dwelling in accordance with Subsection [(5);] (6);

215 (o) engagein an act that is performed to:

216 (i) evadethis chapter; or

217 (if) assist another person to evade this chapter;

218 (p) recommend or encourage default, delinquency, or continuation of an existing default
219 or delinquency, by a mortgage applicant on an existing indebtedness before the

220 closing of aresidential mortgage loan that will refinance all or part of the

221 indebtedness,

222 (9) inthe case of the lending manager of an entity or a branch office of an entity, fail to
223 exercise reasonable supervision over the activities of:

224 (i) unlicensed staff; or

225 (i) amortgage loan originator who is affiliated with the lending manager;

226 (r) pay or offer to pay an individual who does not hold alicense under this chapter for
227 work that requires the individual to hold alicense under this chapter;

228 (s) inthe case of adual licensed title licensee as defined in Section 31A-2-402:

229 (i) provide atitle insurance product or service without the approval required by

230 Section 31A-2-405; or

231 (if) knowingly provide false or misleading information in the statement required by
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Subsection 31A-2-405(2);
(t) represent to the public that the person can or will perform any act of a mortgage loan
originator if that person is not licensed under this chapter because the person is
exempt under Subsection 61-2c¢-105(4), including through:

(i) advertising;
(if) abusiness card;
(i) stationery;

(iv) abrochure;

(v) asign;

(vi) aratelist; or

(vii) other promotional item;

(u)(i) engagein an act of loan modification assistance without being licensed under

this chapter;

(if) engagein an act of foreclosure rescue that requires licensure as areal estate agent
or real estate broker under Chapter 2, Division of Real Estate, without being
licensed under that chapter;

(iii) engagein an act of loan modification assistance without entering into a written
agreement specifying which one or more acts of loan modification assistance will
be completed;

(iv) reguest or require a person to pay afee before obtaining:

(A) awritten offer for aloan modification from the person's lender or servicer; and
(B) the person's written acceptance of the offer from the lender or servicer;

(v) induce a person seeking aloan modification to hire the licensee to engage in an
act of loan modification assistance by:

(A) suggesting to the person that the licensee has a special relationship with the
person's lender or loan servicer; or

(B) falsely representing or advertising that the licensee is acting on behalf of:
(I) agovernment agency;
(I1) the person's lender or loan servicer; or
(111) anonprofit or charitable institution;

(vi) recommend or participate in aloan modification that requires a person to:

(A) transfer titleto real property to the licensee or to athird-party with whom the
licensee has a business relationship or financial interest;
(B) make a mortgage payment to a person other than the person's loan servicer; or

-8-
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(C) refrain from contacting the person's:

() lender;

(1) loan servicer;

(1) attorney;

(IV) credit counselor; or

(V) housing counselor; or

(vii) for an agreement for loan modification assistance entered into on or after May

11, 2010, engage in an act of loan modification assistance without offering in
writing to the person entering into the agreement for loan modification assistance
aright to cancel the agreement within three business days after the day on which
the person enters the agreement;

(v) signorinitial adocument on behalf of another person, except for in a circumstance
allowed by the division by rule, with the concurrence of the commission, made in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act;

(w) violate or fail to comply with a provision of Title 57, Chapter 28, Utah Reverse
Mortgage Act;[-or]

(x) engagein any act or practice that violates appraisal independence as defined in 15
U.S.C. Sec. 1639e or in the policies and procedures of:

(i) the Federal Home Loan Mortgage Corporation; or
(ii) the Federa National Mortgage Association[:] ; or
(y) use prescreened trigger lead information to solicit a consumer who has applied for a

mortgage loan with another financial institution, if the person:
(i) failsto statein theinitial solicitation that the person is not affiliated with the
mortgage |oan company or mortgage loan broker with which the consumer

initially applied;

(ii) failsintheinitial solicitation to conform to state and federal law relating to

solicitations using consumer reports, including the reguirement to make afirm

offer of credit to the consumer; or

(iii) solicits a consumer with an offer of certain rates, terms, and costs with the

knowledge that the person will subsequently change the rates, terms, or costs to

the detriment of the consumer.

[(2)] (3) Regardless of whether the crimeisrelated to the business of residential mortgage
loans, it isaviolation of this chapter for alicensee or a person who is a certified
education provider to:
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(@) be convicted of:
(i) afelony; or
(if) any of the following involving fraud, misrepresentation, theft, or dishonesty:
(A) aclass A misdemeanor;
(B) aclass B misdemeanor; or
(C) acriminal offense comparableto aclass A or class B misdemeanor;
(b) plead guilty or nolo contendere to:
(i) afelony; or
(if) any of the following involving fraud, misrepresentation, theft, or dishonesty:
(A) aclass A misdemeanor;
(B) aclass B misdemeanor; or
(C) acriminal offense comparableto aclass A or class B misdemeanor; or
(c) enter into apleain abeyance agreement in relation to:
(i) afelony; or
(if) any of the following involving fraud, misrepresentation, theft, or dishonesty:
(A) aclass A misdemeanor;
(B) aclass B misdemeanor; or
(C) acriminal offense comparableto aclass A or class B misdemeanor.

[(3)] (4) A lending manager does not violate Subsection [(1){g)] (2)(q) if:

(@) in contravention of the lending manager's written policies and instructions, an
affiliated licensee of the lending manager violates:
() thischapter; or
(ii) rules made by the division under this chapter;

(b) thelending manager established and followed reasonable procedures to ensure that
affiliated licensees receive adequate supervision;

(c) upon learning of aviolation by an affiliated licensee, the lending manager attempted
to prevent or mitigate the damage;

(d) thelending manager did not participate in or ratify the violation by an affiliated
licensee; and

(e) thelending manager did not attempt to avoid learning of the violation.

[(4)] (5) Notwithstanding Subsection [(H{m){i)] (2)(m)(iii), alicensee may, upon
compliance with Section 70D-2-305, charge a reasonable cancellation fee for work done
originating a mortgage if the mortgage is not closed.

[(5)] (6)(d) Except as provided in Subsection [{5)(b}] (6)(b), a person transacting the

-10-
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334 business of residential mortgage loans in this state shall provide a prospective

335 borrower a copy of each appraisal and any other written valuation developed in

336 connection with an application for credit that is to be secured by afirst lienon a

337 dwelling on or before the earlier of:

338 (i) assoon as reasonably possible after the appraisal or other valuation is complete; or
339 (i) three business days before the day of the settlement.

340 (b) Subject to Subsection [(5)(€)] (6)(c), unless otherwise prohibited by law, a

341 prospective borrower may waive the timing requirement described in Subsection |
342 (5)(a)] (6)(a) and agree to receive each appraisal and any other written valuation:
343 (i) lessthan three business days before the day of the settlement; or

344 (i) at the settlement.

345 (c)(i) Except as provided in Subsection [(5)(e){i1)] (6)(C)(ii), a prospective borrower

346 shall submit awaiver described in Subsection [(5){b)] (6)(b) at |east three business
347 days before the day of the settlement.

348 (if) Subsection [(5)(b)] (6)(b) does not apply if the waiver only pertains to a copy of
349 an appraisal or other written valuation that contains only clerical changes from a
350 previous version of the appraisal or other written valuation and the prospective
351 borrower received a copy of the original appraisal or other written valuation at
352 least three business days before the day of the settlement.

353 (d) If aprospective borrower submits a waiver described in Subsection [(5)(b)] (6)(b) and
354 the transaction never completes, the person transacting the business of residential
355 mortgage loans shall provide a copy of each appraisal or any other written valuation
356 to the applicant no later than 30 days after the day on which the person knows the
357 transaction will not compl ete.

358 Section 3. Effective Date.

359 This bill takes effect on May 7, 2025.
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