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02-26 13:08 H.B. 562

L aw Enforcement and Criminal Justice Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Karianne Lisonbee
Senate Sponsor:

LONGTITLE
General Description:

This bill modifies provisions related to law enforcement and criminal justice.
Highlighted Provisions:

Thishill:

» modifies definitions;

» provides that the Office of State Debt Collection has the authority to collect civil accounts
receivable or acivil judgment of restitution and interest thereon;

» provides that administrative garnishments also apply to a debtor's property or wages that
are under control of athird party;

» requires the Office of State Debt Collection to provide an accounting of the unpaid
balance of a defendant’s criminal accounts receivable at the time of termination of the
defendant's sentence;

» provides repayment procedures for any unpaid balance of a defendant's criminal accounts
receivable upon termination of a sentence;

» providesthat apretrial hearing constitutes a material change in circumstances,

» removes references to unsecured bonds;

» adds requirements for temporary pretrial status orders of detention;

» providesthat arequest for apretria release at an initial appearance does not constitute a
pretrial detention hearing;

» requires acourt to make findings of fact when making a determination regarding pretrial
release;

» addsafinancial condition scheduleto aid a court in determining the amount of afixed
financial condition;

> reguires a prosecuting attorney to include in amotion for pretrial detention any known
information that is favorable to the individual that is the subject of the motion;

» requiresthe release of or afinancial condition to be fixed for an individual if a pretrial
detention hearing is not held within 21 days of the individual's first appearance;
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» requiresthat evidence in apretria detention hearing shall not be made by proffer, unless
otherwise agreed on the record,

» providesfor required procedures when ano bail hold is requested;

» provides that certain Board of Pardons and Parole decisions on restitution are final and
not subject to judicial review;

» codifies order of restitution procedures that apply to certain offenders sentenced before
July 1, 2021,

» provides procedures accounting and payment of restitution owed to various state
governmental entities;

» permits a sentencing court to authorize the deposit of fundsin certain interest-bearing
accounts when distribution to avictim is pending;

» permits the Board of Pardons and Parole to order recovery of feesincurred on behalf of a
sentenced offender in addition to the existing ability to recover costs;

» makes coordinating modifications related to docket entry and interest assessments;

» permits a court to set restitution for ajuvenile sentenced to prison;

» modifies the duties of the Utah Indigent Defense Commission and the Office of Indigent
Defense Services,

» extends the date of the verification of indigency pilot program;

» modifies duties and reporting requirements related to the verification of indigency pilot
program;

» modifies procedures to permit a prosecuting attorney to make a motion to request that a
court require aminor convicted of aggravated murder to be housed in a prison or jail,
rather than in ajuvenile secure care facility; and

» makes technical and grammatical changes.
Money Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

63A-3-502, as last amended by Laws of Utah 2024, Chapter 398

63A-3-507, aslast amended by Laws of Utah 2024, Chapter 158

77-18-114, aslast amended by Laws of Utah 2024, Chapter 330

77-20-102, as last amended by Laws of Utah 2023, Chapter 408
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77-20-205, as last amended by Laws of Utah 2024, Chapters 187, 434
77-20-206, as enacted by Laws of Utah 2021, Second Special Session, Chapter 4
77-20-207, as last amended by Laws of Utah 2023, Chapter 408
77-20-402, as renumbered and amended by Laws of Utah 2021, Second Specia Session,
Chapter 4
77-27-5, as last amended by Laws of Utah 2024, Chapters 145, 187 and 208
77-27-6.1, aslast amended by Laws of Utah 2024, Chapter 330
77-32b-103, as last amended by Laws of Utah 2024, Chapter 389
77-38b-202, as last amended by Laws of Utah 2024, Chapter 330
77-38b-301, as last amended by Laws of Utah 2023, Chapter 113
78A-2-214, aslast amended by Laws of Utah 2024, Chapter 398
78B-22-301, aslast amended by Laws of Utah 2020, Chapters 371, 392
78B-22-404, as last amended by Laws of Utah 2024, Chapter 193
78B-22-452, as last amended by Laws of Utah 2024, Chapter 193
78B-22-1001, as enacted by Laws of Utah 2021, Second Specia Session, Chapter 4
80-6-507, as last amended by Laws of Utah 2022, Chapter 135
ENACTS:
77-20-205.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 63A-3-502 is amended to read:
63A-3-502 . Office of State Debt Collection created -- Duties.
(1) The state and each state agency shall comply with:
(a) therequirements of this chapter; and
(b) any rules established by the Office of State Debt Collection.
(2) Thereis created the Office of State Debt Collection in the Division of Finance.
(3) Theoffice shall:
() have overall responsibility for collecting and managing state receivables,
(b) assist the Division of Finance to develop consistent policies governing the collection
and management of state receivables;
(c) oversee and monitor state receivablesto ensure that state agencies are:
(i) implementing all appropriate collection methods;
(ii) following established receivables guidelines; and
(iif) accounting for and reporting receivables in the appropriate manner;
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99 (d) assist the Division of Finance to develop policies, procedures, and guidelines for
100 accounting, reporting, and collecting money owed to the state;
101 (e) provideinformation, training, and technical assistance to each state agency on
102 various collection-rel ated topics,
103 (f) write an inclusive receivables management and collection manual for use by each
104 state agency;
105 (g) prepare quarterly and annual reports of the state's receivables,
106 (h) create or coordinate a state accounts receivabl e database;
107 (i) develop reasonable criteriato gauge state agencies efforts in maintaining an effective
108 accounts receivable program;
109 ()) identify any state agency that is not making satisfactory progress toward
110 implementing collection techniques and improving accounts receivable collections;
111 (K) coordinate information, systems, and procedures between each state agency to
112 maximize the collection of past-due accounts receivable;
113 () establish an automated cash receipt process between each state agency;
114 (m) assist the Division of Finance to establish procedures for writing off accounts
115 receivable for accounting and collection purposes;
116 (n) establish standard time limits after which an agency will delegate responsibility to
117 collect state receivables to the office or the office's designee;
118 (0) beared party ininterest for:
119 (i) an account receivable referred to the office by any state agency; and
120 (if) acivil judgment of restitution entered on acivil judgment docket by a court;
121 (p) alocate money collected for ajudgment entered on the civil judgment docket under
122 Section 77-18-114 in accordance with Sections 51-9-402, 63A-3-506, and 78A-5-110;
123 (g) if acriminal accounts receivableis transferred to the office under Subsection
124 77-32b-103(2)()(ii), receive, process, and distribute payments for the criminal
125 accounts receivable;
126 (r) provide adebtor online access to the debtor's accounts receivable or criminal
127 accounts receivable in accordance with Section 63A-3-502.5;
128 (s) establish awritten policy for each of the following:
129 (i) thesettling of an accounts receivable, including any amount of restitution owed to
130 avictimin acivil judgment of restitution if the victim approves of the settlement;
131 (if) alowing adebtor to pay off asingle debt as part of an accounts receivable even if
132 the debtor has a balance on another debt as part of an accounts receivable or
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133 criminal accounts receivable;

134 (iii) setting a payment deadline for settlement agreements and for obtaining an
135 extension of a settlement agreement deadline; and

136 (iv) reducing administrative costs when a settlement has been reached;

137 (t) consult with a state agency on whether:

138 (i) the office may agree to a settlement for an amount that is less than the debtor's
139 principal amount; and

140 (i) the state agency may retain authority to negotiate a settlement with a debtor; and
141 (u) provide the terms and conditions of any payment arrangement that the debtor has
142 made with a state agency or the office when:

143 (i) the payment arrangement is created; or

144 (i) the debtor requests a copy of the terms and conditions.

145 (4) Theoffice may:

146 () recommend to the Legislature new laws to enhance collection of past-due accounts
147 by state agencies;

148 (b) collect accounts receivables for higher education entities, if the higher education
149 entity agrees;

150 (c) prepare arequest for proposal for consulting services to:

151 (i) analyze the state's receivable management and collection efforts; and

152 (if) identify improvements needed to further enhance the state's effectivenessin
153 collecting the state's receivables;

154 (d) contract with private or state agencies to collect past-due accounts;

155 (e) perform other appropriate and cost-effective coordinating work directly related to
156 collection of state receivables,

157 (f) obtain accessto records and databases of any state agency that are necessary to the
158 duties of the office by following the procedures and requirements of Section

159 63G-2-206, including the financial declaration form described in Section 77-38b-204;
160 (g) at rates authorized by the Legislature or set in statute, assess and collect the

161 following interest and fees:

162 (i) afeeto cover the administrative costs of collection on accounts administered by
163 the office;

164 (ii) alate penalty fee that may not be more than 10% of the account receivable on
165 accounts administered by the office;

166 (iif) aninterest chargethat is:
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167 (A) the postjudgment interest rate established by Section 15-1-4 in judgments
168 established by the courts; or

169 (B) not more than 2% above the prime rate as of July 1 of each fiscal year for
170 accounts receivable for which no court judgment has been entered; and

171 (iv) feesto collect accounts receivable for higher education;

172 (h) collect reasonable attorney fees and reasonabl e costs of collection that are related to
173 the collection of receivables under this chapter;

174 (i) make rulesthat allow accounts receivable to be collected over a reasonable period of
175 time and under certain conditions with credit cards;

176 () for acasethat isreferred to the office or in which the office is ajudgment creditor,
177 file amotion or other document related to the office or the accounts receivable in that
178 case, including a satisfaction of judgment, in accordance with the Utah Rules of Civil
179 Procedure;

180 (k) ensure that judgments for which the office is the judgment creditor are renewed, as
181 necessary;

182 (I) notwithstanding Section 63G-2-206, share records obtained under Subsection (4)(f)
183 with private sector vendors under contract with the state to assist state agenciesin
184 collecting debts owed to the state agencies without changing the classification of any
185 private, controlled, or protected record into a public record,;

186 (m) enter into written agreements with other governmental agencies to obtain and share
187 information for the purpose of collecting state accounts receivable; and

188 (n) collect accounts receivable for a political subdivision of the state if the political

189 subdivision entersinto an agreement or contract with the office under Title 11,

190 Chapter 13, Interlocal Cooperation Act, for the office to collect the political

191 subdivision's accounts receivable.

192 (5) Theoffice shall ensure that:

193 (a) arecord obtained by the office or a private sector vendor under Subsection (4)(1):
194 (i) isused only for the limited purpose of collecting accounts receivable; and

195 (if) issubject to federa, state, and local agency records restrictions; and

196 (b) any individual employed by, or formerly employed by, the office or a private sector
197 vendor as referred to in Subsection (4)(1) is subject to:

198 (i) the same duty of confidentiality with respect to the record imposed by law on
199 officers and employees of the state agency from which the record was obtained;
200 and
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(if) any civil or criminal penaltiesimposed by law for violations of lawful accessto a
private, controlled, or protected record.
(6)(@ The office shall have authority to collect a civil accounts receivable or a civil

judgment of restitution ordered by a court as a result of prosecution for a criminal
offense that have been transferred to the office under Subsection 77-18-114(1) or (2).
(b) The office may not assess:

() theinterest charge established by the office under Subsection [(4)-] (4)(g)(iii)(B)
on an account receivable that is subject to the postjudgment interest rate
established by Section 15-1-4; and

(if) aninterest charge on [a] an amount from a criminal accounts receivable [that-is

transferred-to-the office-under-Subsection77-32b-103(2)(a)(it)] until the amount is

entered on the civil judgment docket.

(7) The office shal require a state agency to:

(a) transfer collection responsibilities to the office or the office's designee according to
time limits established by the office;

(b) make annual progress towards implementing collection techniques and improved
accounts receivabl e collections;

(c) usethe state's accounts receivable system or develop systems that are adequate to
properly account for and report the state's receivables;

(d) develop and implement internal policies and procedures that comply with the
collections policies and guidelines established by the office;

(e) provideinternal accounts receivable training to staff involved in the management and
collection of receivables as a supplement to statewide training;

(f) bill for and make initial collection efforts of the state agency's receivables up to the
time the accounts must be transferred; and

(g) submit quarterly receivable reports to the office that identify the age, collection
status, and funding source of each receivable.

(8) All interest, fees, and other amounts authorized to be collected by the office under

Subsection (4)(g):

(a) are penaltiesthat may be charged by the office;

(b) do not require an order from a court for the office to assess or collect;

(c) are not compensation for actual pecuniary loss;

(d) for acivil accounts receivable:
(i) begin to accrue on the day on which the civil accounts receivable is entered on the
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civil judgment docket under Subsection 77-18-114(1) or (2); and
(if) may be collected as part of the civil accounts receivable;
(e) for acivil judgment of restitution:

(i) begin to accrue on the day on which the civil judgment of restitution is entered on
the civil judgment docket under Subsection 77-18-114(1); and

(i) may be collected as part of the civil judgment of restitution;

(f) for al other accounts receivable:

(i) begin to accrue on the day on which the accounts receivable is transferred to the
office, even if thereis no court order on the day on which the accounts receivable
istransferred; and

(if) may be collected as part of the accounts receivable; and

(g) may bewaived by:
() theoffice; or
(i) if the interest, fee, or other amount is charged in error, the court.
Section 2. Section 63A-3-507 is amended to read:
63A-3-507 . Administrative garnishment order.
(1) Subject to Subsection (2), if ajudgment is entered against a debtor, the office may issue
an administrative garnishment order against the debtor's personal property, including
wages, in the possession or under the control of a party other than the debtor in the same

manner and with the same effect as if the order was awrit of garnishment issued by a
court with jurisdiction.
(2) The office may issue the administrative garnishment order if:
(@) the order issigned by the director or the director's designee; and
(b) the underlying debt isfor:
(i) nonpayment of acivil accounts receivable or acivil judgment of restitution; or
(if) nonpayment of ajudgment, or abstract of judgment or award filed with a court,
based on an administrative order for payment issued by an agency of the state.
(3) An administrative garnishment order issued in accordance with this section is subject to
the procedures and due process protections provided by Rule 64D, Utah Rules of Civil
Procedure, except as provided by Section 70C-7-103.
(4) An administrative garnishment order issued by the office shall:
(@) contain a statement that includes:
(i) if known:
(A) the nature, location, account number, and estimated value of the property; and
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269 (B) the name, address, and phone number of the person holding the property;
270 (if) whether any of the property consists of earnings;

271 (iii) the amount of the judgment and the amount due on the judgment; and

272 (iv) the name, address, and phone number of any person known to the plaintiff to
273 claim an interest in the property;

274 (b) identify the defendant, including the defendant’'s name and last known address;

275 (c) notify the defendant of the defendant's right to reply to answers and request a hearing
276 as provided by Rule 64D, Utah Rules of Civil Procedure; and

277 (d) state where the garnishee may deliver property.

278 (5) Theoffice may, in the office's discretion, include in an administrative garnishment order:
279 (a) thelast four digits of the defendant's Social Security number;

280 (b) thelast four digits of the defendant's driver license number;

281 (c) the state in which the defendant's driver license was issued;

282 (d) one or more interrogatories inquiring:

283 (i) whether the garnishee isindebted to the defendant and, if so, the nature of the
284 indebtedness;

285 (if) whether the garnishee possesses or controls any property of the defendant and, if
286 so, the nature, location, and estimated value of the property;

287 (iii) whether the garnishee knows of any property of the defendant in the possession
288 or under the control of another and, if so:

289 (A) the nature, location, and estimated value of the property; and

290 (B) the name, address, and tel ephone number of the person who has possession or
291 control of the property;

292 (iv) whether the garnishee is deducting a liquidated amount in satisfaction of aclaim
293 against the plaintiff or the defendant, whether the claim is against the plaintiff or
294 the defendant, and the amount deducted,

295 (v) the date and manner of the garnishee's service of papers upon the defendant and
296 any third party;

297 (vi) the dates on which any previously served writs of continuing garnishment were
298 served; and

299 (vii) any other relevant information, including the defendant's position, rate of pay,
300 method of compensation, pay period, and computation of the amount of the

301 defendant's disposabl e earnings.

302 (6)(a) A garnishee who actsin accordance with this section and the administrative
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303 garnishment issued by the office isreleased from liability unless an answer to an

304 interrogatory is successfully controverted.

305 (b) Except as provided in Subsection (6)(c), if the garnishee fails to comply with an
306 administrative garnishment issued by the office without a court or final

307 administrative order directing otherwise, the garnishee isliable to the office for an
308 amount determined by the court.

309 (c) Theamount for which a garnisheeis liable under Subsection (6)(b) includes:

310 ()(A) the vaue of the judgment; or

311 (B) thevalue of the property, if the garnishee shows that the value of the property
312 Is less than the value of the judgment;

313 (ii) reasonable costs; and

314 (iii) attorney feesincurred by the parties as aresult of the garnishee'sfailure.

315 (d) If the garnishee shows that the steps taken to secure the property were reasonable,
316 the court may excuse the garnishee's liability in whole or in part.

317 (7)(a) If the office has reason to believe that a garnishee has failed to comply with the

318 requirements of this section in the garnishee's response to a garnishment order issued
319 under this section, the office may submit a motion to the court requesting the court to
320 issue an order against the garnishee requiring the garnishee to appear and show cause
321 why the garnishee should not be held liable under this section.

322 (b) The office shall attach to a motion under Subsection (7)(a) a statement that the office
323 has in good faith conferred or attempted to confer with the garnishee in an effort to
324 settle the issue without court action.

325 (8) A personisnot liable as agarnishee for drawing, accepting, making, or endorsing a
326 negotiable instrument if the instrument is not in the possession or control of the

327 garnishee at the time of service of the administrative garnishment order.

328 (9)(a) A personindebted to the defendant may pay to the office the amount of the debt
329 or an amount to satisfy the administrative garnishment.

330 (b) The office'sreceipt of an amount described in Subsection (9)(a) discharges the
331 debtor for the amount paid.

332 (10) A garnishee may deduct from the property any liquidated claim against the defendant.
333 (11)(a) If adebt to the garnisheeis secured by property, the office:

334 (i) isnot required to apply the property to the debt when the office issues the
335 administrative garnishment order; and
336 (i) may obtain a court order authorizing the office to buy the debt and requiring the
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337 garnishee to deliver the property.

338 (b) Notwithstanding Subsection (11)(a)(i):

339 (i) the administrative garnishment order remains in effect; and

340 (i) the office may apply the property to the debt.

341 (c) Theoffice or athird party may perform an obligation of the defendant and require
342 the garnishee to deliver the property upon completion of performance or, if

343 performance is refused, upon tender of performanceif:

344 (i) the obligation is secured by property; and

345 (i)(A) the obligation does not require the personal performance of the defendant;
346 and

347 (B) athird party may perform the obligation.

348 (12)(a) The office may issue a continuing garnishment order against a nonexempt

349 periodic payment.

350 (b) Thissection is subject to the Utah Exemptions Act.

351 (c) A continuing garnishment order issued in accordance with this section applies to
352 payments to, or for the benefit of, the defendant from the date of service upon the
353 garnishee until the earliest of the following:

354 () thelast periodic payment;

355 (i) the judgment upon which the administrative garnishment order isissued is stayed,
356 vacated, or satisfied in full; or

357 (iii) the office releases the order.

358 (d) No later than seven days after the last day of each payment period, the garnishee
359 shall with respect to that period:

360 (i) answer each interrogatory;

361 (if) serve an answer to each interrogatory on the office, the defendant, and any other
362 person who has arecorded interest in the property; and

363 (iii) deliver the property to the office.

364 (e) If the office issues a continuing garnishment order during the term of awrit of
365 continuing garnishment issued by a court, the order issued by the office:

366 (i) istolled when awrit of garnishment or other income withholding is already in
367 effect and is withholding greater than or equal to the maximum portion of
368 disposable earnings described in Subsection (13);

369 (i) iscollected in the amount of the difference between the maximum portion of
370 disposable earnings described in Subsection (13) and the amount being garnished
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371 by an existing writ of continuing garnishment if the maximum portion of

372 disposable earnings exceed the existing writ of garnishment or other income
373 withholding; and

374 (iii) shall take priority upon the termination of the current term of existing writs.
375 (13) The maximum portion of disposable earnings of an individual subject to seizurein

376 accordance with this section is the lesser of:

377 (a) 25% of the defendant's disposable earnings for any other judgment; or

378 (b) the amount by which the defendant's disposable earnings for a pay period exceeds
379 the number of weeks in that pay period multiplied by 30 times the federal minimum
380 wage as provided in 29 U.S.C. Sec. 201 et seq., Fair Labor Standards Act of 1938.
381 (14)(a) Inaccordance with the requirements of this Subsection (14), the office may, at its
382 discretion, determine a dollar amount that a garnishee isto withhold from earnings

383 and deliver to the office in a continuing administrative garnishment order issued

384 under this section.

385 (b) The office may determine the dollar amount that a garnishee is to withhold from
386 earnings under Subsection (14)(@) if the dollar amount determined by the office:
387 (i) does not exceed the maximum amount allowed under Subsection (13); and

388 (i) isbased on:

389 (A) earningsinformation received by the office directly from the Department of
390 Workforce Services; or

391 (B) previous garnishments issued to the garnishee by the office where payments
392 were received at a consistent dollar amount.

393 (c) Theearningsinformation or previous garnishments relied on by the office under
394 Subsection (14)(b)(ii) to calculate a dollar amount under this Subsection (14) shall be:
395 (i) for one debtor;

396 (if) from the same employer;

397 (iii) for two or more consecutive quarters; and

398 (iv) received within the last six months.

399 (15)(a) A garnishee who provides the calculation for withholdings on a defendant's

400 wages in the garnishee'sinitial response to an interrogatory in an administrative

401 garnishment order under this section is not required to provide the calculation for

402 withholdings after the garnishee'sinitial responseiif:

403 (i) the garnishee's accounting system automates the amount of defendant's wages to
404 be paid under the garnishment; and
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405 (ii) the defendant's wages do not vary by more than five percent from the amount
406 disclosed in the garnishee's initial response.

407 (b) Notwithstanding Subsection (15)(a), upon request by the office or the defendant, a
408 garnishee shall provide, for the last pay period or other pay period specified by the
409 office or defendant, a calculation of the defendant's wages and withholdings and the
410 amount garnished.

411 (16)(a) A garnishee under an administrative garnishment order under this section is

412 entitled to receive a garnishee fee, as provided in this Subsection (16), in the amount

413 of:

414 (i) $10 per garnishment order, for a noncontinuing garnishment order; and

415 (ii) $25, asaone-time fee, for a continuing garnishment order.

416 (b) A garnishee may deduct the amount of the garnishee fee from the amount to be

417 remitted to the office under the administrative garnishment order, if the amount to be
418 remitted exceeds the amount of the fee.

419 (c) If the amount to be remitted to the office under an administrative garnishment order
420 does not exceed the amount of the garnishee fee:

421 (i) the garnishee shall notify the office that the amount to be remitted does not exceed
422 the amount of the garnishee fee; and

423 (i1)(A) the garnishee under a noncontinuing garnishment order shall return the

424 administrative garnishment order to the office, and the office shall pay the

425 garnishee the garnishee fee; or

426 (B) the garnishee under a continuing garnishment order shall delay remitting to
427 the office until the amount to be remitted exceeds the garnishee fee.

428 (d) If, upon receiving the administrative garnishment order, the garnishee does not

429 possess or control any property, including money or wages, in which the defendant
430 has an interest:

431 (i) the garnishee under a continuing or noncontinuing garnishment order shall, except
432 as provided in Subsection (16)(d)(ii), return the administrative garnishment order
433 to the office, and the office shall pay the garnishee the applicable garnishee fee; or
434 (i) if the garnishee under a continuing garnishment order believes that the garnishee
435 will, within 90 days after issuance of the continuing garnishment order, come into
436 possession or control of property in which the defendant owns an interest, the
437 garnishee may retain the garnishment order and deduct the garnishee fee for a
438 continuing garnishment once the amount to be remitted exceeds the garnishee fee.
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(17) Section 78A-2-216 does not apply to an administrative garnishment order issued under
this section.

(18) Anadministrative garnishment instituted in accordance with this section shall continue
to operate and require that a person withhold the nonexempt portion of earnings at each
succeeding earning disbursement interval until the total amount due in the garnishment
iswithheld or the garnishment is released in writing by the court or office.

(29) If the office issues an administrative garnishment order under this section to collect an
amount owed on acivil accounts receivable or acivil judgment of restitution, the
administrative garnishment order shall be construed as a continuation of the criminal
action for which the civil accounts receivable or civil judgment of restitution arises if the
amount owed is from afine, fee, or restitution for the criminal action.

Section 3. Section 77-18-114 is amended to read:

77-18-114 . Unpaid balance at termination of sentence -- Transfer of collection
responsibility -- Past due account -- Notice -- Account or judgment paid in full -- Effect of
civil accountsreceivable and civil judgment of restitution.

(1) When a defendant's sentence is terminated by law or by the decision of the court or the
board:

(a) the board shall provide notice to the Office of State Debt Collection, and the Office
of State Debt Collection shall provide an accounting of the unpaid balance of the

defendant's criminal accounts receivable to the court if the defendant was on parole
or incarcerated at the time of termination; and

(b) except as provided in Subsection (1)(b)(iv), Subsection 77-18-118(1)(g), and
Subsection 77-27-6.1(6)(f), within 90 days after the day on which a defendant's
sentence is terminated, the court shall:

(i) enter an order for acivil accounts receivable and acivil judgment of restitution for
adefendant on the civil judgment docket;
(i) transfer the responsibility of collecting the civil accounts receivable and the civil
judgment of restitution to the Office of State Debt Collection;[-and]
(iii) identify in the order under this Subsection (1):
(A) the Office of State Debt Collection as a judgment creditor for the civil
accounts receivable and the civil judgment of restitution; and
(B) thevictim asajudgment creditor for the civil judgment of restitution[-] ; and
(iv) if the restitution is owed to the State Tax Commission, Department of Workforce

Services, or the Department of Health and Human Services, upon reguest by the
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473 prosecutor or victim:

474 (A) enter an order for the civil accounts receivable and a civil judgment of

475 restitution for a defendant on the civil judgment docket;

476 (B) transfer the responsibility of collecting the civil judgment of restitution to each
477 entity described in Subsection (1)(b)(iv) that is owed restitution, with the
478 balance owed to each entity assigned to each entity respectively if applicable;
479 (C) identify each entity that is assigned responsibility for collecting a civil

480 judgment of restitution under Subsection (1)(b)(iv)(B) as a judgment creditor
481 for the civil judgment of restitution; and

482 (D) identify the Office of State Debt Collection as ajudgment creditor for any
483 civil accounts receivable and transfer the responsibility of collecting the civil
484 accounts receivabl e to the Office of State Debt Callection.

485 (2) If acriminal accounts receivable for the defendant is more than 90 days past due and the
486 court has ordered that a defendant does not owe restitution to any victim, or the time

487 period for entering an order for restitution has expired under Section 77-38b-205 and the
488 court has not ordered restitution, the court may:

489 (a) enter an order for acivil accounts receivable for the defendant on the civil judgment
490 docket;

491 (b) identify, in the order under Subsection (2)(a), the Office of State Debt Collection asa
492 judgment creditor for the civil accounts receivable; and

493 (c) transfer the responsibility of collecting the civil accounts receivable to the Office of
494 State Debt Collection.

495 (3) Anorder for acriminal accounts receivable is no longer in effect after the court enters
496 an order for acivil accounts receivable or acivil judgment of restitution under

497 Subsection (1) or (2).

498 (4) The court shall provide notice to the Office of State Debt Collection and the prosecuting
499 attorney of any hearing that affects an order for the civil accounts receivable or the civil
500 judgment of restitution.

501 (5) The Office of State Debt Collection shall notify the court when a civil judgment of

502 restitution or a civil accounts receivableis satisfied.

503 (6) When afine, forfeiture, surcharge, cost, or fee isrecorded in an order for acivil

504 accounts receivable on the civil judgment docket, or when restitution is recorded as an
505 order for acivil judgment of restitution on the civil judgment docket, the order:
506 (a) constitutes alien on the defendant's real property until the judgment is satisfied; and
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507 (b) may be collected by any means authorized by law for the collection of acivil

508 judgment.

509 (7) A criminal accounts receivable, acivil accounts receivable, and acivil judgment of

510 restitution are not subject to the civil statutes of limitation and expire only upon payment
511 infull.

512 (8)(a) If adefendant asserts that a payment was made to avictim or third party for acivil
513 judgment of restitution, or entersinto any other transaction that does not involve the
514 Office of State Debt Collection, and the defendant asserts that the payment resultsin
515 acredit [tewards] toward the civil judgment of restitution for the defendant:

516 (i) the defendant shall provide notice to the Office of State Debt Collection and the
517 prosecuting attorney within 30 days after the day on which the payment or other
518 transaction is made; and

519 (if) the payment may only be credited towards the civil judgment of restitution and
520 does not affect any other amount owed to the Office of State Debt Collection
521 under Section 63A-3-502.

522 (b) Nothing in this Subsection (8) shall be construed to prevent avictim or athird party
523 from providing notice of a payment towards a civil judgment of restitution to the
524 Office of State Debt Collection.

525 Section 4. Section 77-20-102 is amended to read:

526 77-20-102 . Definitions.

527 Asused in this chapter:

528 (1) "Bail" means pretrial release.

529 (2) "Bail bond" meansthe same as that term is defined in Section 31A-35-102.

530 (3) "Bail bond agency" means the same as that term is defined in Section 31A-35-102.
531 (4) "Bail bond producer" means the same as that term is defined in Section 31A-35-102.
532 (5) "County jail official" means acounty sheriff or the county sheriff's designee.

533 (6) "Exonerate" means to release and discharge a surety, or a surety's bail bond producer,

534 from liability for abail bond.

535 (7) "Financia condition” means any monetary condition that isimposed to secure an

536 individual's pretrial release.

537 (8) "Forfeiture" means:

538 () todivest anindividual or surety from aright to the repayment of monetary bail; or
539 (b) to enforce apledge of assets or real or personal property from an individual or surety
540 used to secure an individual's pretrial release.
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541 (9) "Magistrate’ means the same as that term is defined in Section 77-1-3.
542 (10)(a) "Materia changein circumstances' includes:

543 (i) apreliminary hearing;

544 (i) an unreasonable delay in prosecution that is not attributable to the defendant;
545 [(iD] (iii) amaterial changein therisk that an individual posesto avictim, awitness,
546 or the public if released due to the passage of time or any other relevant factor;
547 [(i1)] (iv) amateria change in the conditions of release or the services that are

548 reasonably available to the defendant if released,;

549 [(iv)] (v) awillful or repeated failure by the defendant to appear at required court
550 appearances; or

551 [(w)] (vi) any other material change related to the defendant's risk of flight or danger
552 to any other individual or to the community if released.

553 (b) "Materia changein circumstances" does not include any fact or consideration that is
554 known at the time that the pretrial status order isissued.

555 (11) "Monetary bail" means afinancia condition.

556  (12) "No bail hold" means an order with the restrictions described in Subsection

557 77-20-102(17)(c).

558 [(12)] (13) "Own recognizance" means the release of an individual without any condition of

559 release other than the individual's promise to:
560 (@) appear for all required court proceedings, and
561 (b) not commit any criminal offense.

562 [(13)] (14) "Pretrial detention hearing” means a hearing described in Section 77-20-206.
563 [(14)] (15) "Pretria release” meansthe release of an individual from law enforcement

564 custody during the time the individual awaitstrial or other resolution of criminal charges.
565 [(15)] (16) "Pretrial risk assessment” means an objective, research-based, validated

566 assessment tool that measures an individual's risk of flight and risk of anticipated
567 criminal conduct while on pretrial release.

568 [(16)] (17) "Pretrial services program” means a program that is established to:

569 (@) gather information on individuals booked into ajail facility;

570 (b) conduct pretrial risk assessments; and

571 (c) superviseindividuals granted pretrial release.

572 [(A#)] (18) "Pretria status order" means an order issued by a magistrate or judge that:
573 (a) releasestheindividual on the individual's own recognizance while the individual
574 awaitstrial or other resolution of criminal charges;
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(b) setsthe terms and conditions of the individual's pretrial release while the individual
awaitstrial or other resolution of criminal charges; or
(c) deniespretria release and orders that the individual be detained while the individual
awaitstrial or other resolution of criminal charges.
[€18)] (19) "Principal" means the same as that term is defined in Section 31A-35-102.
[(19)] (20) "Surety" means asurety insurer or abail bond agency.
[(20)] (21) "Surety insurer" means the same as that term is defined in Section 31A-35-102.
[(23)] (22) "Temporary pretria status order" means an order issued by a magistrate that:
(a) releasestheindividual on the individual's own recognizance until a pretrial status
order isissued;
(b) setsthe terms and conditions of the individual's pretrial release until a pretrial status
order isissued; or
(c) deniespretria release and orders that the individual be detained until a pretrial status
order isissued.

Section 5. Section 77-20-205 is amended to read:
77-20-205 . Pretrial release by a magistrate or judge.

(1)(a) Atthetime that amagistrate issues awarrant of arrest, or finds thereis probable
cause to support the individual's arrest under Rule 9 of the Utah Rules of Criminal
Procedure, the magistrate shall issue atemporary pretrial status order that:

(i) releasestheindividual on the individual's own recognizance during the time the
individual awaitstrial or other resolution of criminal charges;

(if) designates a condition, or acombination of conditions, to be imposed upon the
individual's release during the time the individual awaitstrial or other resolution
of criminal charges; or

(iii) orderstheindividual be detained during the time the individual awaitstrial or
other resolution of criminal charges.

(b) At thetime that a magistrate issues a summons, the magistrate may issue atemporary
pretrial status order that:

(i) releasestheindividual on the individual's own recognizance during the time the
individual awaitstrial or other resolution of criminal charges; or

(if) designates a condition, or acombination of conditions, to be imposed upon the
individual's release during the time the individual awaitstrial or other resolution
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609 of criminal charges.

610 (c) Notwithstanding Subsection (1)(a) or (b), a magistrate shall issue atemporary

611 pretrial status order under Subsection (1) that detains an individual if the individual is
612 arrested for afelony offense and the magistrate finds:

613 (i) thereissubstantial evidence to support the individual's arrest for the felony

614 offense;

615 (ii) theindividual committed the felony offense while:

616 (A) theindividual was on parole or probation for a conviction of afelony offense;
617 or

618 (B) theindividual was released and awaiting trial on a previous charge for a

619 felony offense; and

620 (i) based on information reasonably available to the magistrate, the individua has at
621 least nine cases where the individual has been charged or convicted, or entered a
622 pleaof guilty, within five years from the day on which the individual was arrested
623 for the felony offense described in Subsection (1)(c)(i).

624 (d) Subsection (1)(c) does not limit or prohibit a magistrate's authority to detain an

625 individual who does not meet the requirements described in Subsection (1)(c).

626 (e) When issuing atemporary pretrial status order of detention under Subsection

627 (1)(a)(iii), amagistrate shall:

628 (i) includein the order awritten conclusion that:

629 (A) the order is required under Subsection (1)(c); or

630 (B) thereisasubstantial likelihood that the individual will reoffend if released; and
631 (ii) if the magistrate utilizes a pretrial risk assessment tool as part of the magistrate's
632 decision-making process, the magistrate shall:

633 (A) before deciding whether the individual should be released, consider the

634 individual's statistical likelihood of reoffending based on the individual's score
635 on the tool; and

636 (B) include the individual's score from the tool in the written conclusion.

637 (2)(a) Except asprovided in Subsection (2)(b), the magistrate or judge shall issue a

638 pretrial status order at an individual's first appearance before the court.

639 (b) The magistrate or judge may delay the issuance of a pretrial status order at an

640 individual's first appearance before the court:

641 (i) until apretrial detention hearing is held if a prosecuting attorney makes a motion
642 for pretrial detention as described in Section 77-20-206;
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643 (i) if aparty requestsadelay; or

644 (iii) if thereis good cause to delay the issuance.

645 (¢) Notwithstanding Subsection (2)(b), the prosecution shall proffer evidence in support
646 of the prosecution's request for detention and if the court determines, after argument,
647 that the showing is insufficient, the court shall:

648 (i) releasetheindividua on the individual's own recognizance during the time the
649 individual awaitstrial or other resolution of criminal charges; or

650 (ii) designate a condition, or a combination of conditions, to be imposed upon the
651 individual's release during the time the individual awaitstrial or other resolution
652 of criminal charges.

653 [(€)] (d) If amagistrate or judge delays the issuance of a pretrial status order under

654 Subsection (2)(b), the magistrate or judge shall extend the temporary pretrial status
655 order until the issuance of a pretrial status order.

656 (e) A request for apretrial release at an initial appearance does not constitute a pretrial
657 detention hearing under Section 77-20-206.

658 (3)(a) When amagistrate or judge issues a pretrial status order, the pretria status order
659 shall:

660 (i) releasetheindividual on the individual's own recognizance during the time the
661 individual awaitstrial or other resolution of criminal charges;

662 (if) designate acondition, or a combination of conditions, to be imposed upon the
663 individual's release during the time the individual awaitstrial or other resolution
664 of criminal charges; or

665 (iii) order theindividual to be detained during the time that individual awaitstrial or
666 other resolution of criminal charges.

667 (b) In making a determination about pretrial release in a pretrial status order, the

668 magistrate or judge may not give any deference to a magistrate's decisionin a

669 temporary pretrial status order.

670 (4) Inmaking adetermination about pretria release, a magistrate or judge shall impose:

671 (@) [Jonly conditions of release that are reasonably available; and

672 (b) conditions of release that reasonably ensure:

673 (i) theindividual's appearance in court when required;

674 (ii) the safety of any witnesses or victims of the offense allegedly committed by the
675 individual;

676 (iii) the safety and welfare of the public; and
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677 (iv) that the individual will not obstruct, or attempt to obstruct, the criminal justice
678 process.

679 (5) Except asprovided in Subsection (1)(c) or (6), a magistrate or judge may impose a

680 condition, or combination of conditions, for pretrial release that requires an individual to:
681 (8 not commit afederal, state, or local offense during the period of pretrial release;

682 (b) avoid contact with avictim of the alleged offense;

683 (c) avoid contact with awitness who:

684 (i) may testify concerning the alleged offense; and

685 (i1) isnamed in the pretrial status order;

686 (d) not consume acohol or any narcotic drug or other controlled substance unless

687 prescribed by alicensed medical practitioner;

688 (e) submit to drug or acohol testing;

689 (f) complete a substance abuse evaluation and comply with any recommended treatment
690 or release program;

691 (g) submit to electronic monitoring or location device tracking;

692 (h) participate in inpatient or outpatient medical, behavioral, psychological, or

693 psychiatric treatment;

694 (i) maintain employment or actively seek employment if unemployed;

695 (j) maintain or commence an education program;

696 (k) comply with limitations on where the individual is alowed to be located or the times
697 that the individual shall be, or may not be, at a specified location;

698 (1) comply with specified restrictions on personal associations, place of residence, or
699 travel;

700 (m) report to alaw enforcement agency, pretrial services program, or other designated
701 agency at a specified frequency or on specified dates,

702 (n) comply with a specified curfew;

703 (o) forfeit or refrain from possession of afirearm or other dangerous weapon;

704 (p) if theindividual is charged with an offense against a child, limit or prohibit access to
705 any location or occupation where children are located, including any residence where
706 children are on the premises, activities where children are involved, locations where
707 children congregate, or where a reasonable person would know that children

708 congregate;

709 (@) comply with requirements for house arrest;

710 (r) return to custody for a specified period of time following release for employment,
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schooling, or other limited purposes;
(s) remainin custody of one or more designated individuals who agree to:
() supervise and report on the behavior and activities of the individual; and
(if) encourage compliance with all court orders and attendance at all required court
proceedings;

(t) comply with afinancial condition; or

(u) comply with any other condition that is reasonably available and necessary to ensure
compliance with Subsection (4).

(6)(&) If acounty or municipality has established a pretrial services program, the
magistrate or judge shall consider the services that the county or municipality has
identified as available in determining what conditions of release to impose.

(b) The magistrate or judge may not order conditions of release that would require the
county or municipality to provide services that are not currently available from the
county or municipality.

(c) Notwithstanding Subsection (6)(a), the magistrate or judge may impose conditions of
release not identified by the county or municipality so long as the condition does not
reguire assistance or resources from the county or municipality.

(7)(a) If the magistrate or judge determines that afinancial condition[;-other-than-an
unsecured-bond;] is necessary to impose as a condition of release, the magistrate or
judge shall, when determining the amount of the financial condition, refer to the
financial condition schedule in Section 77-20-205.5 and consider the individua's
ability to pay[-when-determiningthe-amount-of-the financial-condition] .

(b) If the magistrate or judge determines that afinancial condition is necessary to impose

as acondition of release, and a county jail official fixed afinancial condition for the
individual under Section 77-20-204, the magistrate or judge may not give any
deference to:
(i) the county jail official's action to fix afinancial condition; or
(if) the amount of the financial condition that the individual was required to pay for
pretrial release.

(c) If amagistrate or judge orders afinancial condition as a condition of release, the

judge or magistrate shall set the financial condition at a single amount per case.
(8) In making adetermination about pretrial release, the magistrate or judge may:

(@) rely upon information contained in:

(i) theindictment or information;
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745 (if) any sworn or probable cause statement or other information provided by law
746 enforcement;

747 (iii) apretria risk assessment;

748 (iv) an affidavit of indigency described in Section 78B-22-201.5;

749 (V) witness statements or testimony;

750 (vi) theresults of alethality assessment completed in accordance with Section

751 77-36-2.1; or

752 (vii) any other reliable record or source, including proffered evidence; and

753 (b) consider:

754 (i) the nature and circumstances of the offense, or offenses, that the individual was
755 arrested for, or charged with, including:

756 (A) whether the offense is aviolent offense; and

757 (B) thevulnerability of awitness or alleged victim,

758 (i) the nature and circumstances of the individual, including the individual's:

759 (A) character;

760 (B) physical and mental health;

761 (C) family and community ties;

762 (D) employment status or history;

763 (E) financia resources;

764 (F) past criminal conduct;

765 (G) history of drug or alcohol abuse; and

766 (H) history of timely appearances at required court proceedings;

767 (iii) the potential danger to another individual, or individuals, posed by the release of
768 the individual;

769 (iv) whether theindividual was on probation, parole, or release pending an upcoming
770 court proceeding at the time the individual alegedly committed the offense or
771 offenses;

772 (v) theavailability of:

773 (A) other individuals who agree to assist the individual in attending court when
774 required; or

775 (B) supervision of the individua in the individual's community;

776 (vi) theeligibility and willingness of the individual to participate in various treatment
777 programs, including drug treatment; or

778 (vii) other evidence relevant to the individual's likelihood of fleeing or violating the
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law if released.
(9) The magistrate or judge may not base a determination about pretrial release solely:
(a) on the seriousness or type of offense that the individual is arrested for or charged
with, unless the individual is arrested for or charged with a capital felony; or
(b) onan agorithm or arisk assessment tool score.
(10) The magistrate or judge shall make sufficiently detailed findings of fact on the risk of
substantial dangerousness or flight from the court's jurisdiction to enable a reviewing

court to ensure that the magistrate's or judge's determination reasonably considered all of

the evidence presented to the court.

[(10)] (11) Anindividual arrested for violation of ajail release agreement, or ajail release
court order, issued in accordance with Section 78B-7-802:
(&) may not be released before the individual's first appearance before a magistrate or
judge; and
(b) may be denied pretrial release by the magistrate or judge.
Section 6. Section 77-20-205.5 is enacted to read:
77-20-205.5 . Financial condition schedule.
(1) For afelony, the default amount for afinancial condition is:

(a) $25,000 for afirst degree felony with a minimum mandatory sentence;

(b) $20,000 for afirst degree felony without a minimum mandatory sentence;
(c) $10,000 for a second degree felony; and
(d) $5,000 for athird degree felony.
(2) For amisdemeanor or infraction other than alocal ordinance, the default amount for a

financial condition is:
(a) $1,960 for aclass A misdemeanor;
(b) $690 for aclass B misdemeanor;
(c) $350 for aclass C misdemeanor; and
(d) $110for aninfraction.
(3) For aviolation of alocal ordinance, the default amount for afinancial conditionis:
(a) $150 for aclass B violation;
(b) $80for aclass C violation; and
(c) $25 for aninfraction.
Section 7. Section 77-20-206 is amended to read:
77-20-206 . Motion for pretrial detention -- Pretrial detention hearing --
Requirementsfor no bail holds.
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813 (1)(a) If thecrimina chargesfiled against an individual include one or more offenses

814 eligible for detention under Subsection 77-20-201(1) or Utah Constitution, Articlel,

815 Section 8, the prosecuting attorney may make a motion for pretrial detention.

816 (b) A prosecuting attorney shall include in the motion all information known to the

817 prosecuting attorney that may be favorable to the individual subject to the criminal
818 charge.

819 (c) Themotion for pretrial detention may include proposed factual findings for the court
820 to adopt.

821 [(b)] (d) Upon receiving amotion for pretrial detention under Subsection (1)(a), the

822 judge shall set a pretrial detention hearing in accordance with Subsection (2).

823 (2)(a) If apretrial status order is not issued at an individual's first appearance and the

824 individual remains detained, a pretrial detention hearing shall be held at the next

825 available court hearing that is:

826 [(a)] (i) no sooner than seven days from the day on which the defendant was arrested;
827 and

828 [(b)] (ii) no later than fourteen days from the day on which the defendant was arrested.
829 (b) If apretrial detention hearing is not held within 21 days of an individual's first

830 appearance and the individual remains detained, the court shall:

831 (i) releasetheindividual; or

832 (ii) fix afinancial condition for the individual.

833 (3)(@ Anindividual, who isthe subject of a pretrial detention hearing, has the right to be
834 represented by counsel at the pretrial detention hearing.

835 (b) If ajudge findstheindividual isindigent under Section 78B-22-202, the judge shall
836 appoint counsel to represent the individual in accordance with Section 78B-22-203.
837 (4) Atthepretrial detention hearing:

838 (@) thejudge shall give both parties the opportunity to make arguments and to present
839 relevant evidence or information;

840 (b) the prosecuting attorney and the defendant have aright to subpoena witnesses to
841 testify;[-and)]

842 (c) unless otherwise agreed by the prosecuting attorney and the defendant on the record,
843 the court shall not receive evidence by proffer; and

844 [{e)] (d) thejudge shall issue apretria status order in accordance with Subsection (5) and
845 Section 77-20-205.

846 (5) After hearing evidence on amotion for pretrial detention, and based on the totality of
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847 the circumstances, a judge may order detention if:

848 (a) theindividual isaccused of committing an offense that qualifies for detention of the
849 individual under Subsection 77-20-201(1) or Utah Constitution, Article I, Section 8;
850 and

851 (b) the prosecuting attorney demonstrates substantial evidence to support the charge, and
852 meets all additional evidentiary burdens required under Subsection 77-20-201(1) or [
853 Utah-Constitution;-Article;-Seetion-8:] Utah Constitution, Article |, Section 8; and
854 (c) the order meets the requirements of Subsection (8).

855 (6) Analleged victim hasthe right to be heard at a pretrial detention hearing on a motion
856 for pretrial detention.

857 (7) If adefendant seeksto subpoena an alleged victim who did not willingly testify at the
858 pretrial detention hearing, a defendant may issue a subpoena, at the conclusion of the
859 pretrial detention hearing, compelling the alleged victim to testify at a subsequent

860 hearing only if the judge finds that the testimony sought by the subpoena:

861 (a) ismaterial to the substantial evidence or clear and convincing evidence

862 determinations described in Section 77-20-201 in light of all information presented to
863 the court; and

864 (b) would not unnecessarily intrude on the rights of the victim or place an undue burden
865 on the victim.

866 (8) Upon issuance of ano bail hold:

867 (a) the court shall issue awritten order that includes findings of fact and conclusions of
868 law;

869 (b) if the court bases the court's findings in the order of detention, in whole or in part, on
870 the individual's scorein a pretrial risk assessment tool, the order shall identify, based
871 on the individual's score from the tool, the percentage of the individual's statistical
872 likelihood of:

873 (i) reoffense;

874 (ii) non-appearance; and

875 (iii) likelihood of aviolent reoffense; and

876 (c)(i) asigned order of detention containing written findings of fact and conclusions
877 of law shall be entered within 48 hours of the pretrial detention hearing; and

878 (ii) if the signed order is not entered within 48 hours of the hearing, the court shall
879 release the individual who is subject to the no bail hold request or fix afinancial
880 condition for that individual.
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881 Section 8. Section 77-20-207 is amended to read:

882 77-20-207 . Modification of pretrial statusorder -- Failureto appear.

883 (1) A party may move to modify apretrial status order:

884 (@) at any time after a pretrial status order isissued; and

885 (b) only upon a showing that there has been a material change in circumstances.

886 (2)(a) Notwithstanding Subsection (1), a defendant may move to modify a pretrial status
887 order if:

888 (i) the magistrate or judge imposed a financial condition as a condition of releasein
889 the pretrial status order; and

890 (i) the defendant is unable to pay the financial condition within seven days after the
891 day on which the pretrial status order isissued.

892 (b) For amotion under Subsection (2)(a), there is a rebuttable presumption that the

893 defendant does not have the ability to pay the financial condition.

894 (3)(a) If aparty makesamotion to modify the pretrial status order, the party shall

895 provide notice to the opposing party sufficient to permit the opposing party to prepare
896 for ahearing and to permit each alleged victim to be notified and be present.

897 (b) A hearing on amotion to modify apretria status order may be held in conjunction
898 with apreliminary hearing or any other pretrial hearing.

899 (4) Inruling upon amotion to modify a pretrial status order, the judge may:

900 (@) rely oninformation as provided in Subsection 77-20-205(8);

901 (b) base the judge's ruling on evidence provided at the hearing so long as each party is
902 provided an opportunity to present additional evidence or information relevant to
903 pretrial release; and

904 (c)(i) for amotion to modify apretrial status order under Subsection (1), modify the
905 pretrial status order, including the conditions of release, upon afinding that there
906 has been a material change in circumstances; or

907 (if) for amotion to modify a pretrial status order under Subsection (2), modify the
908 pretrial status order by reducing the amount of the financial condition or imposing
909 nonfinancial conditions of release upon a finding that the defendant is unable to
910 pay the amount of the financial condition in the pretrial status order.

911 (5) Inmodifying apretria status order upon a motion by a party or on the court's own

912 motion, the court shall consider whether imposing a bail bond as a condition of release
913 inamodified pretrial status order will increase the likelihood of the defendant's

914 appearance when:
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(@) the defendant was previously released on the defendant's own recognizance or on
nonfinancial conditions;
(b) the defendant willfully failed to appear at arequired court appearance or has failed to
appear at arequired court appearance more than once; and
(c) abench warrant was issued.
(6) A court may not modify apretrial status order to ano bail hold solely on the basis of a

failure to appear.
[(6)] (7) Subsections 77-20-205(3) through [(20)] (11) apply to a determination about pretrial
release in amodified pretrial status order.
Section 9. Section 77-20-402 is amended to read:
77-20-402 . Payment of monetary bail to court -- Specific payment methods --

Refund of monetary bail.
(1) Subject to Subsection (2), a defendant may choose to post the amount of monetary bail

imposed by ajudge or magistrate by any of the following methods:
(a) incash;
(b) by abail bond with a surety; or

[(d)] (c) by credit or debit card, at the discretion of the judge or magistrate.

(2) A judge or magistrate may limit a defendant to a specific method of posting monetary

bail described in Subsection (1):

(a) if, after charges are filed, the defendant fails to appear in the case on abail bond and
the case involves a violent offense;

(b) inorder to alow the defendant to voluntarily remit the fine in accordance with
Section 77-7-21 and the offense with which the defendant is charged is listed in the
shared master offense table as one for which an appearance is not mandatory;

(c) if the defendant has failed to respond to a citation or summons and the offense with
which the defendant is charged is listed in the shared master offense table as one for
which an appearance is not mandatory;

(d) if awarrant isissued for the defendant solely for failure to pay a crimina accounts
receivable, as defined in Section 77-32b-102, and the defendant's monetary bail is
limited to the amount owed; or

(e) if acourt has entered ajudgment of bail bond forfeiture under Section 77-20-505in
any case involving the defendant.

(3) Monetary bail may not be accepted without receiving in writing at the time the bail is
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949 posted the current mailing address, telephone number, and email address of the surety.
950 (4) Monetary bail posted by debit or credit card, less the fee charged by the financial
951 institution, shall be tendered to the courts.

952 (5)(a) Monetary bail refunded by the court may be refunded by credit to the debit or
953 credit card or in cash.

954 (b) The amount refunded shall be the full amount received by the court under Subsection
955 (4), which may be less than the full amount of the monetary bail set by the judge or
956 magistrate.

957 (c) Beforerefunding monetary bail that is posted by the defendant in cash, by credit
958 card, or by debit card, the court may apply the amount posted toward a criminal

959 accounts receivable, as defined in Section 77-32b-102, that is owed by the defendant
960 in the priority set forth in Section 77-38b-304.

961 Section 10. Section 77-27-5 is amended to read:

962 77-27-5 . Board of Pardons and Parole authority.

963 (1)(a) Subject to this chapter and other laws of the state, and except for a conviction for

964 treason or impeachment, the board shall determine by majority decision when and

965 under what conditions an offender's conviction may be pardoned or commuted.

966 (b) The board shall determine by majority decision when and under what conditions an
967 offender committed to serve a sentence at a penal or correctional facility, whichis
968 under the jurisdiction of the department, may:

969 (i) bereleased upon parole;

970 (if) have afine or forfeiture remitted;

971 (iii) have the offender's criminal accounts receivable remitted in accordance with
972 Section 77-32b-105 or 77-32b-106;

973 (iv) have the offender's payment schedule modified in accordance with Section

974 77-32b-103; or

975 (v) have the offender's sentence terminated.

976 (c) Theboard shall prioritize public safety when making a determination under

977 Subsection (1)(a) or (1)(b).

978 (d)(i) The board may sit together or in panels to conduct hearings.

979 (if) The chair shall appoint members to the panelsin any combination and in

980 accordance with rules made by the board in accordance with Title 63G, Chapter 3,
981 Utah Administrative Rulemaking Act.

982 (iii) The chair may participate on any panel and when doing so is chair of the panel.
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(iv) The chair of the board may designate the chair for any other panel.

(e)(i) Except after a hearing before the board, or the board's appointed examiner, in

an open session, the board may not:
(A) remit afine or forfeiture for an offender or the offender's criminal accounts
receivable;
(B) release the offender on parole; or
(C) commute, pardon, or terminate an offender's sentence.
(if) An action taken under this Subsection (1) other than by a majority of the board
shall be affirmed by amgjority of the board.

(f) A commutation or pardon may be granted only after afull hearing before the board.

(2)(@ Inthe case of ahearing, timely prior notice of the time and location of the hearing
shall be given to the offender.

(b) The county or district attorney's office responsible for prosecution of the case, the
sentencing court, and law enforcement officials responsible for the defendant's arrest
and conviction shall be notified of any board hearings through the board's website.

() Whenever possible, the victim or the victim's representative, if designated, shall be
notified of original hearings and any hearing after that if notification is requested and
current contact information has been provided to the board.

(d)(i) Noticeto the victim or the victim's representative shall include information
provided in Section 77-27-9.5, and any related rules made by the board under that
section.

(if) Theinformation under Subsection (2)(d)(i) shall be provided in terms that are
reasonable for the lay person to understand.
(3)(@ A decision by the board isfinal and not subject for judicial review if the decision
IS regarding:
(i) apardon, parole, commutation, or termination of an offender's sentence;
(i) restitution, the modification of an offender's payment schedule for restitution, or

an order for costs; or

(iii) the remission of an offender's criminal accounts receivable or afine or forfeiture.
(b) Deliberative processes are not public and the board is exempt from Title 52, Chapter
4, Open and Public Meetings Act, when the board is engaged in the board's
deliberative process.
(c) Pursuant to Subsection 63G-2-103(25)(b)(xi), records of the deliberative process are
exempt from Title 63G, Chapter 2, Government Records Access and Management
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1017 Act.

1018 (d) Unlessit will interfere with a constitutional right, deliberative processes are not
1019 subject to disclosure, including discovery.

1020 (e) Nothing in this section prevents the obtaining or enforcement of a civil judgment.

1021 (4)(@) This chapter may not be construed as adenia of or limitation of the governor's

1022 power to grant respite or reprievesin all cases of convictions for offenses against the
1023 state, except treason or conviction on impeachment.

1024 (b) Notwithstanding Subsection (4)(a), respites or reprieves may not extend beyond the
1025 next session of the board.

1026 (c) At the next session of the board, the board:

1027 (i) shall continue or terminate the respite or reprieve; or

1028 (i) may commute the punishment or pardon the offense as provided.

1029 (d) Inthe case of conviction for treason, the governor may suspend execution of the
1030 sentence until the case is reported to the Legislature at the Legislature's next session.
1031 (e) TheLegislature shall pardon or commute the sentence or direct the sentence's

1032 execution.

1033 (5)(a) Indetermining when, where, and under what conditions an offender serving a

1034 sentence may be paroled or pardoned, have afine or forfeiture remitted, have the

1035 offender's criminal accounts receivable remitted, or have the offender's sentence

1036 commuted or terminated, the board shall:

1037 (i) consider whether the offender has made restitution ordered by the court under
1038 Section 77-38b-205, or is prepared to pay restitution as a condition of any parole,
1039 pardon, remission of a criminal accounts receivable or afine or forfeiture, or a
1040 commutation or termination of the offender's sentence;

1041 (i) except as provided in Subsection (5)(b), develop and use alist of criteriafor
1042 making determinations under this Subsection (5);

1043 (iii) consider information provided by the department regarding an offender's
1044 individual case action plan; and

1045 (iv) review an offender's status within 60 days after the day on which the board
1046 receives notice from the department that the offender has completed all of the
1047 offender's case action plan components that relate to activities that can be
1048 accomplished while the offender is imprisoned.

1049 (b) The board shall determine whether to remit an offender's criminal accounts

1050 receivable under this Subsection (5) in accordance with Section 77-32b-105 or
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77-32b-106.
(6) In determining whether parole may be terminated, the board shall consider:
(a) the offense committed by the parolee; and
(b) the parole period under Section 76-3-202, and in accordance with Section 77-27-13.
(7) For an offender placed on parole after December 31, 2018, the board shall terminate
parole in accordance with the adult sentencing and supervision length guidelines, as
defined in Section 63M-7-401.1, to the extent the guidelines are consistent with the
requirements of the law.
(8) The board may not rely solely on an agorithm or arisk assessment tool scorein
determining whether parole should be granted or terminated for an offender.
(9) The board may intervene as alimited-purpose party in ajudicial or administrative
proceeding, including a criminal action, to seek:
(a) correction of an order that has or will impact the board's jurisdiction; or
(b) clarification regarding an order that may impact the board's jurisdiction.
(10) A motion to intervene brought under Subsection (8)(a) shall be raised within 60 days
after the day on which a court enters the order that impacts the board's jurisdiction.
Section 11. Section 77-27-6.1 is amended to read:
77-27-6.1 . Payment of a criminal accountsreceivable -- Failureto enter an order
for restitution or create a criminal accounts receivable -- M odification of a criminal
accountsreceivable -- Order for recovery of costsor pecuniary damages.
(1) For an offender sentenced on or after July 1, 2021.
(&) [When] when an offender is committed to prison, the board may require the offender

to pay the offender's criminal accounts receivable ordered by the court during the
period of incarceration or parole supervision[] ;

[(2)] (b) [H] if the board orders the release of an offender on parole and there is an unpaid
balance on the offender's criminal accounts receivable, the board may modify the
payment schedule entered by the court for the offender's criminal accounts receivable
in accordance with Section 77-32b-105[] ;

[(3)] (©)[()] (1) [H] if the sentencing court has not entered an order of restitution for an
offender who is under the jurisdiction of the board, the board shall refer the
offender's case to the sentencing court, within the time periods described in
Section 77-38b-205, to enter an order for restitution for the offender in accordance
with Section 77-38b-205[-] ; and
[(b)] (ii) [H] if the sentencing court has not entered an order to establish a criminal
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1085 accounts receivable for an offender who is under the jurisdiction of the board, the
1086 board shall refer the offender's case to the sentencing court, within the time

1087 periods described in Section 77-38b-205, to enter an order to establish acriminal
1088 accounts receivable for the offender in accordance with Section 77-32b-103[-] ; and
1089 [(4)] (d)[@] (i) [H] if thereisachallenge to an offender's criminal accounts receivable,
1090 the board shall refer the offender's case to the sentencing court, within the time

1091 periods described in Section 77-38b-205, to resolve the challenge to the criminal
1092 accounts receivablel-] ; and

1093 [(b)] (ii) [H] if asentencing court modifiesacriminal accounts receivable after the
1094 offender is committed to prison, the sentencing court shall provide notice to the
1095 board of the modification.

1096 (2) For an offender sentenced before July 1, 2021:

1097 (a) the board may impose any court order for restitution;

1098 (b) the board may order that a defendant make restitution for pecuniary damages that
1099 were not determined by the court, unless the board determines that restitution is

1100 inappropriate based upon application of the following criteria:

1101 (i) if the offense resulted in damage to or loss or destruction of property of avictim of
1102 the offense, the cost of the damage or |oss;

1103 (ii) the cost of necessary medical and related professional services and devices

1104 relating to physical or mental health care, including nonmedical care and

1105 treatment rendered in accordance with a method of healing recognized by the law
1106 of the place of treatment;

1107 (iii) the cost of necessary physical and occupational therapy and rehabilitation;

1108 (iv) theincome lost by the victim as a result of the offense;

1109 (v) theindividual victim's reasonable determinable wages |lost due to theft of or

1110 damage to tools or equipment items of atrade that were owned by the victim and
1111 were essential to the victim's current employment at the time of the offense;

1112 (vi) the cost of necessary funeral and related services if the offense resulted in the
1113 death of avictim; and

1114 (vii) expensesincurred by avictim in implementing reasonable security measuresin
1115 response to the offense;

1116 (c) except as provided in Subsection (2)(d), the board shall make all orders of restitution
1117 within 60 days after the termination or expiration of the defendant's sentence;

1118 (d) if, upon termination or expiration of a defendant's sentence, the board has continuing
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1119 jurisdiction over the defendant for a separate criminal offense, the board may defer
1120 making an order of restitution until 60 days after termination or expiration of all
1121 sentences for that defendant;

1122 (e) if, upon termination or expiration of a defendant's sentence, the defendant owes
1123 outstanding fines, restitution, or other assessed costs, or if the board makes an order
1124 of restitution within 60 days after the termination or expiration of the defendant's
1125 sentence:

1126 (i) the matter shall be referred to the district court for civil collection remedies;
1127 (ii) the Board of Pardons and Parole shall forward arestitution order to the

1128 sentencing court to be entered on the judgment docket as a civil judgment of
1129 restitution; and

1130 (iii) the judgment docket entry shall constitute alien and is subject to the same rules
1131 as ajudgment for money in acivil judgment; and

1132 (f) if the Board makes an order of restitution within 60 days after termination or

1133 expiration of the defendants sentence, a defendant shall have 90 days after the Board
1134 makes the order to file a petition for remittance in accordance with Section

1135 77-32b-106;

1136 (i) if adefendant timely files a petition for remittance, the board shall forward any
1137 unpaid amount of the restitution to the trial court to be entered on the judgment
1138 docket asacivil judgment of restitution within 30 days of resolving the

1139 defendants petition; and

1140 (ii) if the defendant does not timely file a petition for remittance, the board shall
1141 forward the unpaid amount of restitution to the trial court to be entered on the
1142 judgment docket as a civil judgment of restitution within 30 days of the expiration
1143 of the time for the defendant to file the petition.

1144  [{5)] (3) The board may enter an order to recover any cost or fee incurred by the department,
1145 or the state or any other agency, arising out of the offender's needs or conduct.

1146 Section 12. Section 77-32b-103 is amended to read:

1147 77-32b-103 . Establishment of a criminal accounts receivable -- Responsibility --

1148 Payment schedule -- Delinquency or default.
1149 (1)(a) Except as provided in Subsection (1)(b) and (c), at the time of sentencing or

1150 acceptance of apleain abeyance, the court shall enter an order to establish a criminal
1151 accounts receivable for the defendant.
1152 (b) The court is not required to create a criminal accounts receivable for the defendant
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1153 under Subsection (1)(a) if the court finds that the defendant does not owe restitution
1154 and there are no other fines or fees to be assessed against the defendant.

1155 (c) If the court does not create a crimina accounts receivable for a defendant under
1156 Subsection (1)(a), the court shall enter an order to establish a criminal accounts

1157 receivable for the defendant at the time the court enters an order for restitution under
1158 Section 77-38b-205.

1159 (2) [After] Except as provided in Subsection (7), after establishing a criminal accounts

1160 receivable for a defendant, the court shall:

1161 (a) if aprison sentenceisimposed and not suspended for the defendant:

1162 (i) accept any payment for the criminal accounts receivable that is tendered on the
1163 date of sentencing; and

1164 (i) transfer the responsibility of receiving, distributing, and processing payments for
1165 the criminal accounts receivable to the Office of State Debt Collection; and

1166 (b) for al other cases:

1167 (i) retain the responsibility for receiving, processing, and distributing payments for
1168 the criminal accounts receivable until the court enters a civil accounts receivable
1169 or civil judgment of restitution on the civil judgment docket under Subsection
1170 77-18-114(1) or (2); and

1171 (i) record each payment by the defendant on the case docket.

1172 (c) For acriminal accounts receivable that a court retains responsibility for receiving,
1173 processing, and distributing payments under Subsection (2)(b)(i), the Judicial Council
1174 may establish rules to require a defendant to pay the cost, or a portion of the cost, for
1175 an electronic payment fee that is charged by afinancial institution for the use of a
1176 credit or debit card to make payments towards the criminal accounts receivable.

1177  (3)(a) Upon entering an order for acriminal accounts receivable, the court shall establish

1178 a payment schedule for the defendant to make payments towards the criminal

1179 accounts receivable.

1180 (b) In establishing the payment schedule for the defendant, the court shall consider:

1181 (i) the needs of the victim if the criminal accounts receivable includes an order for
1182 restitution under Section 77-38b-205;

1183 (i) thefinancia resources of the defendant, as disclosed in the financial declaration
1184 under Section 77-38b-204 or in evidence obtained by subpoena under Subsection
1185 77-38b-402(1)(b);

1186 (iii) the burden that the payment schedule will impose on the defendant regarding the
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other reasonable obligations of the defendant;

(iv) the ability of the defendant to pay restitution on an installment basis or on other
conditions fixed by the court;

(v) therehabilitative effect on the defendant of the payment of restitution and method
of payment; and

(vi) any other circumstance that the court determinesis relevant.

(c) If the court is unable to determine the appropriate amount for the payment schedule
or does not set an amount for the payment schedule, the defendant is required to pay
$50 per month toward the criminal accounts receivable.

(4) A payment schedule for a criminal accounts receivable does not limit the ability of a
judgment creditor to pursue collection by any means allowable by law.

(5) If the court orders restitution under Section 77-38b-205, or makes another financial
decision, after sentencing that increases the total amount owed in a defendant's case, the
defendant's criminal accounts receivable balance shall be adjusted to include any new
amount ordered by the court.

(6)(a) If adefendant isincarcerated in acounty jail or a secure correctional facility, as
defined in Section 64-13-1, or the defendant is involuntarily committed under Section
26B-5-332:

(i) all paymentsfor a payment schedule shall be suspended for the period of time that
the defendant is incarcerated or involuntarily committed, unless the court, or the
board if the defendant is under the jurisdiction of the board, expressly orders the
defendant to make payments according to the payment schedule; and

(ii) the defendant shall provide the court with notice of the incarceration or
involuntary commitment.

(b) A suspension under Subsection (6)(a) shall remain in place for 60 days after the day
in which the defendant is released from incarceration or commitment.

(7)(a) |f the defendant owes restitution to the State Tax Commission, Department of

Workforce Services, or Department of Health and Human Services, the court may

order that all or aportion of criminal accounts receivable be paid directly to the

governmental agency or entity.

(b) If the authority to collect all or portion of the criminal accounts receivableis given to

agovernmental agency or entity under this Subsection (7), the governmental agency

or entity shall maintain an accounting of al payments made or credits toward

reduction of the balance of the criminal accounts receivable.
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1221 (c) The governmental entity or agency shall provide a copy of the accounting upon filing
1222 an order to show cause in the criminal case to the court or upon request to the court,
1223 Board of Pardons and Parole, Department of Corrections, private probation provider,
1224 prosecutor, defendant, or other victim.

1225 Section 13. Section 77-38b-202 is amended to read:

1226 77-38b-202 . Prosecuting attor ney responsibility for collecting restitution

1227  information -- Depositing restitution on behalf of victim.
1228 (1) If aprosecuting attorney files acriminal charge against a defendant, the prosecuting

1229 attorney shall:

1230 (a) contact any known victim of the offense for which the criminal chargeisfiled, or
1231 person asserting a claim for restitution on behalf of the victim; and

1232 (b) gather the following information from the victim or person:

1233 (i) the name of the victim or person; and

1234 (i) the actual or estimated amount of restitution.

1235 (2)(a) When aconviction, adiversion agreement, or apleain abeyanceis entered by the
1236 court, the prosecuting attorney shall provide the court with the information gathered
1237 by the prosecuting attorney under Subsection (1)(b).

1238 (b) If, at the time of the plea disposition or conviction, the prosecuting attorney does not
1239 have all the information under Subsection (1)(b), the prosecuting attorney shall

1240 provide the defendant with:

1241 (i) at thetime of pleadisposition or conviction, all information under Subsection
1242 (2)(b) that is reasonably available to the prosecuting attorney; and

1243 (if) any information under Subsection (1)(b) as the information becomes available to
1244 the prosecuting attorney.

1245 (c) Nothing in this section shall be construed to prevent a prosecuting attorney, a victim,
1246 or a person asserting a claim for restitution on behalf of avictim from:

1247 (i) submitting information on, or arequest for, restitution to the court within the time
1248 periods described in Section 77-38b-205; or

1249 (if) submitting information on, or arequest for, restitution for additional or

1250 substituted victims within the time periods described in Section 77-38b-205.
1251 (3)(a) The prosecuting attorney may be authorized by the sentencing court or appropriate
1252 public treasurer to deposit restitution collected on behalf of avictim into an

1253 interest-bearing account in accordance with Title 51, Chapter 7, State Money

1254 Management Act, pending the distribution of the funds to the victim.
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(b) If restitution is deposited into an interest-bearing account under Subsection (3)(a),
the prosecuting attorney shall:
(i) distribute any interest that accrues in the account to each victim on a pro rata
basis;, and
(i) if all victims have been made whole and funds remain in the account, distribute
any remaining fundsto the Division of Finance, created in Section 63A-3-101, to
deposit to the Utah Office for Victims of Crime.
(c) Nothing in this section prevents an independent judicial authority from collecting,
holding, and distributing restitution.
Section 14. Section 77-38b-301 is amended to read:
77-38b-301 . Entry of a civil judgment of restitution and civil accountsreceivable
-- Continuation of the criminal action -- Interest -- Delinquency.
(1) Asusedinthissection, "civil judgment” means an order for:
(a) acivil judgment of restitution; or
(b) acivil accounts receivable.

(2) If the court has entered a civil judgment on the civil judgment docket under Section
77-18-114, the civil judgment is enforceable under the Utah Rules of Civil Procedure.

(3)(& Notwithstanding Sections 77-18-114, 78B-2-311, and 78B-5-202, a civil judgment
shall expire only upon payment in full, including any applicable interest, collection
fees, attorney fees, and liens that directly result from the civil judgment.

(b) Interest on acivil judgment may only accrue from the day on which the civil
judgment is entered on the civil judgment docket by the court.

(c) This Subsection (3) appliesto al civil judgments that are not paid in full on or before
May 12, 20009.

(4) A civil judgment is considered entered on the civil judgment docket when the civil

judgment appears on the [eivil-judgment] court docket with:

() an amount owed by the defendant;

(b) the name of the defendant as the judgment debtor; and

(c) the name of the judgment creditors described in Subsections 77-18-114(1)(b)(iii) and
2(b).

(5) If acivil judgment becomes delinquent, or isin default, and upon a motion from a
judgment creditor, the court may order the defendant to appear and show cause why the
defendant should not be held in contempt under Section 78B-6-317 for the delinquency
or the default.
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1289 (6) Notwithstanding any other provision of law:

1290 (a) acivil judgment is an obligation that arises out of adefendant's criminal case;

1291 (b) acivil judgment iscriminal in nature;

1292 (c) thecivil enforcement of acivil judgment shall be construed as a continuation of the
1293 criminal action for which the civil judgment arises; and

1294 (d) thecivil enforcement of acivil judgment does not divest a defendant of an obligation
1295 imposed as part of the defendant’s punishment in a criminal action.

1296 Section 15. Section 78A-2-214 is amended to read:

1297 78A-2-214 . Collection of accountsreceivable.

1298 [(3)] Asusedin thissection:
1299 (1)(a) "Accountsreceivable' means any amount due the state from an entity for which

1300 payment has not been received by the state agency that is servicing the debt.

1301 (b) "Accounts receivable" includes unpaid fees, licenses, taxes, loans, overpayments,
1302 fines, forfeitures, surcharges, costs, contracts, interest, penalties, restitution to
1303 victims, third party claims, sale of goods, sale of services, claims, and damages.
1304 (2) If adefendant is sentenced before July 1, 2021, and the Department of Corrections, or
1305 the Office of State Debt Collection, is not responsible for collecting an accounts

1306 receivable for the defendant, the district court shall collect the accounts receivable for
1307 the defendant.

1308 (3)(a) Inthejuvenile court, money collected by the court from past-due accounts

1309 receivable may be used to offset system, administrative, legal, and other costs of
1310 collection.

1311 (b) Thejuvenile court shall allocate money collected above the cost of collection on a
1312 pro rata basis to the various revenue types that generated the accounts receivable.
1313 (4) Theinterest charge described in Subsection [63A-3-502(4)(g)(iit)]

1314 63A-3-502(4)(g)(iii)(B) may not be assessed on an account receivable that is subject to
1315 the postjudgment interest rate established by Section 15-1-4.

1316 Section 16. Section 78B-22-301 is amended to read:

1317 78B-22-301 . Standardsfor indigent defense systems -- Written report.

1318 (1) Anindigent defense system shall provide indigent defense services for an indigent
1319 individual in accordance with the core principles adopted by the commission under
1320 Section 78B-22-404.

1321  (2)(a) On or before March 30 of each year, al indigent defense systems shall submit a
1322 written report to the commission that[-] :
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(i) describes each indigent defense system's compliance with the commission's core
principles[] ; and
(ii) if the indigent defense system operatesin a county that is participating in the

verification of indigency pilot program created in Section 78B-22-1002, provides

information and feedback on the indigent defense system's activitiesin relation to

the pilot program.

(b) If anindigent defense system fails to submit atimely report under Subsection (2)(a),
the indigent defense system is disqualified from receiving a grant from the
commission for the following calendar year.

Section 17. Section 78B-22-404 is amended to read:
78B-22-404 . Power s and duties of the commission.
(1) The commission shall:

(a) adopt core principles for an indigent defense system to ensure the effective
representation of indigent individuals consistent with the requirements of the United
States Constitution, the Utah Constitution, and the Utah Code, which principles at a
minimum shall address the following:

(i) anindigent defense system shall ensure that in providing indigent defense services.

(A) anindigent individual receives conflict-free indigent defense services; and

(B) thereis aseparate contract for each type of indigent defense service; and

(if) anindigent defense system shall ensure an indigent defense service provider has.

(A) the ability to exercise independent judgment without fear of retaliation and is
free to represent an indigent individual based on the indigent defense service
provider's own independent judgment;

(B) adequate accessto indigent defense resources,

(C) the ability to provide representation to accused individualsin criminal cases at
the critical stages of proceedings, and at all stagesto indigent individualsin
juvenile delinquency and child welfare proceedings,

(D) aworkload that allows for sufficient time to meet with clients, investigate
cases, file appropriate documents with the courts, and otherwise provide
effective assistance of counsel to each client;

(E) adequate compensation without financial disincentives,

(F) appropriate experience or training in the area for which the indigent defense
service provider is representing indigent individuals,

(G) compensation for legal training and education in the areas of the law relevant
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to the types of cases for which the indigent defense service provider is
representing indigent individuals; and

(H) the ability to meet the obligations of the Utah Rules of Professional Conduct,
including expectations on client communications and managing conflicts of
interest;

(b) encourage and aid indigent defense systems in the state in the regionalization of
indigent defense services to provide for effective and efficient representation to the
indigent individuals;

(c) emphasize the importance of ensuring constitutionally effective indigent defense
Sservices,

(d) encourage members of the judiciary to provide input regarding the delivery of
indigent defense services;

(e) overseeindividuals and entities involved in providing indigent defense services;[-and]

(f) establish, and periodically review and revise, recommended criteria and standards for

determining and verifying indigency; and

[{F)] (g) manage county participation in the Indigent Aggravated Murder Defense Fund
created in Section 78B-22-701.
(2) The commission may:
(&) make rulesin accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to carry out the commission's duties under this part;
(b) assign dutiesrelated to indigent defense servicesto the office to assist the
commission with the commission's statutory duties;
(c) request supplemental appropriations from the Legislature to address a deficit in the
Indigent Inmate Fund created in Section 78B-22-455; and
(d) request supplemental appropriations from the Legislature to address a deficit in the
Child Welfare Parental Representation Fund created in Section 78B-22-804.
Section 18. Section 78B-22-452 is amended to read:
78B-22-452 . Duties of the office.
(1) The office shall:
(a) establish an annual budget for the office for the Indigent Defense Resources
Restricted Account created in Section 78B-22-405;
(b) assist the commission in performing the commission's statutory duties described in
this chapter;
(c) identify and collect datathat is necessary for the commission to:

-41 -



H.B. 562 02-26 13:08

1391 (i) aid, oversee, and review compliance by indigent defense systems with the

1392 commission's core principles for the effective representation of indigent

1393 individuals; and

1394 (ii) provide reports regarding the operation of the commission and the provision of
1395 indigent defense services by indigent defense systemsin the state;

1396 (d) assist indigent defense systems by reviewing contracts and other agreements, to
1397 ensure compliance with the commission's core principles for effective representation
1398 of indigent individuals;

1399 (e) establish procedures for the receipt and acceptance of complaints regarding the
1400 provision of indigent defense servicesin the state;

1401 (f) establish proceduresto award grants to indigent defense systems under Section
1402 78B-22-406 that are consistent with the commission's core principles;

1403 (g) create and enter into contracts consistent with Section 78B-22-454 to provide

1404 indigent defense services for an indigent defense inmate who:

1405 (i) isincarcerated in a state prison located in a county of the third, fourth, fifth, or
1406 sixth class as classified in Section 17-50-501;

1407 (i) ischarged with having committed a crime within that state prison; and

1408 (iii) has been appointed counsel in accordance with Section 78B-22-203;

1409 (h) assist the commission in developing and reviewing advisory caseload guidelines and
1410 procedures;

1411 (i) investigate, audit, and review the provision of indigent defense services to ensure
1412 compliance with the commission's core principles for the effective representation of
1413 indigent individuals;

1414 () administer the Child Welfare Parental Representation Program in accordance with
1415 Part 8, Child Welfare Parental Representation Program;

1416 (k) administer the Indigent Aggravated Murder Defense Fund in accordance with Part 7,
1417 Indigent Aggravated Murder Defense Fund;

1418 () assign anindigent defense service provider to represent an individual prosecuted for
1419 aggravated murder in accordance with Part 7, Indigent Aggravated Murder Defense
1420 Fund;

1421 (m) annually report to the governor, [Legistature-]Judiciary Interim Committee, and
1422 Judicial Council, regarding:

1423 (i) the operations of the commission;

1424 (i) the operations of the indigent defense systems in the state;[-and)]
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(iii) the current activities and results of the verification of indigency pilot program
created in Section 78B-22-1001; and
[(i1)] (iv) compliance with the commission’s core principles by indigent defense

systems receiving grants from the commission;
(n) submit recommendations to the commission for improving indigent defense services
in the state;
(0) publish an annual report on the commission's website; and
(p) perform all other duties assigned by the commission related to indigent defense
Services.

(2) The office may enter into contracts and accept, allocate, and administer funds and grants
from any public or private person to accomplish the duties of the office.

(3) Any contract entered into under this part shall require that indigent defense services are
provided in amanner consistent with the commission's core principles implemented
under Section 78B-22-404.

Section 19. Section 78B-22-1001 is amended to read:
78B-22-1001 . Verification of indigency -- Pilot program.

(1) Beginning on July 1, 2022, and ending on June 30, [2025] 2028, an indigent defense
system in Cache County, Davis County, Duchesne County, and San Juan County shall
conduct a pilot program to verify the indigency of individuals who were provided
indigent defense services by the indigent defense system, except as provided in
Subsection [(5)] (6).

(2) Under the pilot program described in Subsection (1), the indigent defense system shall
review and verify financia information in a statistically significant sample of cases for
each calendar year where, except as provided in Subsection [(5)] (6):

() anindividual was found to be indigent by a court; and
(b) theindigent defense system provided indigent defense services to the individual.

(3) To verify financial information under Subsection (2), the indigent defense system may
require an individual to provide financial documentation or proof demonstrating that the
individual qualifies asindigent under Section 78B-22-202.

(4) Anindigent defense system described in Subsection (1) shall report to the [Judiciary

commission concerning the results of the pilot program described in this section, on or
before [Nevember-1] March 30 of each year of the [three-year-]pilot program.
(5) The commission shall regularly coordinate with the office regarding the ongoing
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1459 activities and results of the pilot program.

1460 [(5)] (6) Thissection does not apply to a minor, who is appointed an indigent defense

1461 service provider, or the minor's parent or legal guardian.
1462 Section 20. Section 80-6-507 is amended to read:
1463 80-6-507 . Commitment of a minor by adistrict court -- Housing of a minor in a

1464  secure carefacility or correctional facility -- Transfer of a minor.
1465 (1)(a) If the district court determines that probation is not appropriate and commitment

1466 to prison is an appropriate sentence when sentencing a minor:

1467 (i) thedistrict court shall order the minor committed to prison; and

1468 (i1)(A) the minor shall be provisionally housed in a secure care facility [-]until the
1469 minor reaches 25 years old, unless released earlier from incarceration by the
1470 Board of Pardons and Parole[] ; or

1471 (B) if theminor is convicted of aggravated murder under Section 76-5-202, the
1472 minor was 17 years old when the aggravated murder occurred, and the minor
1473 was 18 years old or older at the time of sentencing, the district court may order
1474 the minor to be housed in a correctional facility rather than a secure care
1475 facility.

1476 (b) Upon amotion by the prosecuting attorney, a district court may review the status of a
1477 minor who is provisionally housed in a secure care facility as described in Subsection
1478 (1)(a)(ii)(A) and order that the minor be committed to the physical custody of the
1479 Department of Corrections and housed in a correctional facility if:

1480 (i) the minor meets the requirements of Subsection (1)(a)(ii)(B); and

1481 (ii) the court finds that the transfer is warranted.

1482 . . . . .

1483

1484 (c) Thedistrict court shall, as a part of sentencing, also order the minor to make

1485 restitution in accordance with Title 77, Chapter 38b, Crime Victims Restitution Act.
1486 (2)(a) Thedivision shall adopt procedures by rule, in accordance with Title 63G,

1487 Chapter 3, Utah Administrative Rulemaking Act, regarding the transfer of a minor

1488 provisionally housed in a secure care facility [-Junder Subsection (1) to the physical

1489 custody of the Department of Corrections.

1490 (b) If, in accordance with the rules adopted under Subsection (2)(a), the division

1491 determines that housing the minor in a secure care facility [-]presents an unreasonable
1492 risk to others or that it is not in the best interest of the minor, the division shall
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transfer the physical custody of the minor to the Department of Corrections.

(3) (& When aminor is committed to prison but provisionally housed in a secure care
facility [-Junder this section, the district court and the division shall immediately
notify the Board of Pardons and Parole so that the minor may be scheduled for a
hearing according to board procedures.

(b) 1f aminor who is provisionally housed in a secure care facility [-Junder this section
has not been paroled or otherwise released from incarceration by the time the minor
reaches 25 years old, the division shall as soon as reasonably possible, but not later
than when the minor reaches 25 years and 6 months old, transfer the minor to the
physical custody of the Department of Corrections.

(4) Upon the commitment of a minor to the custody of the division or the Department of
Corrections under this section, the Board of Pardons and Parole has authority over the
minor for purposes of parole, pardon, commutation, termination of sentence, remission
of restitution, fines, or forfeitures, [erdersofrestitution;]and all other purposes
authorized by law.

(5) Theauthority shall:

() hold hearings, receive reports, or otherwise keep informed of the progress of a minor

in the custody of the division under this section; and
(b) forward to the Board of Pardons and Parole any information or recommendations
concerning the minor.
(6) Commitment of aminor under this section is a prison commitment for all sentencing
puUrposes.
Section 21. Effective Date.
This bill takes effect on May 7, 2025.
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