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Karianne L isonbee proposes the following substitute bill:

Law Enforcement and Criminal Justice Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Karianne Lisonbee
Senate Sponsor:

LONGTITLE
General Description:

This bill modifies provisions related to law enforcement and criminal justice.
Highlighted Provisions:

Thisbill:

» modifies definitions;

» providesthat apretrial examination constitutes a material change in circumstances;

> removes provisions relating to unsecured bonds;

» adds requirements for temporary pretrial status orders of detention;

» providesthat arequest for apretria release at an initial appearance does not constitute a

pretrial detention hearing;

> requires acourt to make findings of fact when making a determination regarding pretrial

release;

» addsafinancial condition schedule to aid a court in determining the amount of afixed

financial condition;

> requires ajudge to appoint another judge to conduct a pretrial detention hearing if the

initial judge is unable to hold a pretrial detention hearing before a certain deadline;
» provides for required procedures when ano bail hold is requested; and
» makes technical and grammatical changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
77-20-102, as last amended by Laws of Utah 2023, Chapter 408
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77-20-205, as last amended by Laws of Utah 2024, Chapters 187, 434
77-20-206, as enacted by Laws of Utah 2021, Second Special Session, Chapter 4
77-20-207, as last amended by Laws of Utah 2023, Chapter 408
77-20-402, as renumbered and amended by Laws of Utah 2021, Second Specia Session,
Chapter 4

ENACTS:
77-20-205.5, Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 77-20-102 is amended to read:
77-20-102 . Definitions.
Asused in this chapter:
(1) "Bail" means pretrial release.
(2) "Bail bond" means the same as that term is defined in Section 31A-35-102.
(3) "Bail bond agency" means the same as that term is defined in Section 31A-35-102.
(4) "Bail bond producer" means the same as that term is defined in Section 31A-35-102.
(5) "County jail officia" means a county sheriff or the county sheriff's designee.
(6) "Exonerate” means to release and discharge a surety, or a surety's bail bond producer,
from liability for abail bond.
(7) "Financia condition" means any monetary condition that isimposed to secure an
individual's pretrial release.
(8) "Forfeiture" means:
() todivest anindividual or surety from aright to the repayment of monetary bail; or
(b) to enforce apledge of assets or real or personal property from an individual or surety
used to secure an individual's pretrial release.
(9) "Magistrate” means the same as that term is defined in Section 77-1-3.
(10)(@) "Material change in circumstances' includes:
(i) apreliminary examination as defined in Rule 7, Utah Rules of Civil Procedure;

(i) an unreasonable delay in prosecution that is not attributable to the defendant;

[(iD)] (iii) amaterial changein therisk that an individual posesto avictim, awitness,
or the public if released due to the passage of time or any other relevant factor;

[(H#H)] (iv) amaterial change in the conditions of release or the servicesthat are
reasonably available to the defendant if released,;

[(iv)] (v) awillful or repeated failure by the defendant to appear at required court
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appearances; or
[(w)] (vi) any other material change related to the defendant's risk of flight or danger
to any other individual or to the community if released.
(b) "Materia changein circumstances' does not include any fact or consideration that is
known at the time that the pretrial status order isissued.
(11) "Monetary bail" means afinancial condition.
(12) "No bail hold" means an order with the restrictions described in Subsection (18)(c).

[(12)] (13) "Own recognizance" means the release of an individual without any condition of
release other than the individual's promise to:
(a) appear for al required court proceedings; and
(b) not commit any criminal offense.
[(13)] (14) "Pretria detention hearing” means a hearing described in Section 77-20-206.
[(24)] (15) "Pretrial release" means the release of an individual from law enforcement
custody during the time the individual awaitstrial or other resolution of criminal charges.
[(15)] (16) "Pretrial risk assessment” means an objective, research-based, validated
assessment tool that measures an individual's risk of flight and risk of anticipated
criminal conduct while on pretria release.
[(16)] (17) "Pretrial services program” means a program that is established to:
(a) gather information on individuals booked into ajail facility;
(b) conduct pretria risk assessments; and
(c) superviseindividuals granted pretrial release.
[(17)] (18) "Pretrial status order”" means an order issued by a magistrate or judge that:
(@) releasestheindividual on the individual's own recognizance while the individual
awaitstria or other resolution of criminal charges;
(b) setstheterms and conditions of the individual's pretrial release while the individual
awaitstrial or other resolution of criminal charges; or
(c) deniespretria release and orders that the individual be detained while the individual
awaitstrial or other resolution of criminal charges.
[(28)] (19) "Principal” means the same as that term is defined in Section 31A-35-102.
[(19)] (20) "Surety" means a surety insurer or a bail bond agency.
[(20)] (21) "Surety insurer" means the same as that term is defined in Section 31A-35-102.
[(2D)] (22) "Temporary pretrial status order” means an order issued by a magistrate that:
(a) releasestheindividual on the individual's own recognizance until a pretrial status
order isissued;
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(b) setsthe terms and conditions of the individual's pretrial release until apretrial status
order isissued; or

(c) deniespretria release and orders that the individual be detained until a pretrial status
order isissued.

Section 2. Section 77-20-205 is amended to read:
77-20-205 . Pretrial release by a magistrate or judge.

(1)(a) Atthetime that amagistrate issues awarrant of arrest, or finds thereis probable
cause to support the individual's arrest under Rule 9 of the Utah Rules of Criminal
Procedure, the magistrate shall issue atemporary pretrial status order that:

(i) releasestheindividual on the individual's own recognizance during the time the
individual awaitstrial or other resolution of criminal charges;

(if) designates a condition, or acombination of conditions, to be imposed upon the
individual's release during the time the individual awaitstrial or other resolution
of criminal charges; or

(iii) orderstheindividual be detained during the time the individual awaitstrial or
other resolution of criminal charges.

(b) At thetime that a magistrate issues a summons, the magistrate may issue a temporary
pretrial status order that:

(i) releasestheindividual on the individual's own recognizance during the time the
individual awaitstrial or other resolution of criminal charges; or

(if) designates a condition, or acombination of conditions, to be imposed upon the
individual's release during the time the individual awaitstrial or other resolution
of criminal charges.

(c) Notwithstanding Subsection (1)(a) or (b), a magistrate shall issue a temporary

pretrial status order under Subsection (1) that detains an individual if the individual is

arrested for afelony offense and the magistrate finds:

(i) thereissubstantial evidence to support the individual's arrest for the felony
offense;

(i) theindividual committed the felony offense while:

(A) theindividual was on parole or probation for a conviction of afelony offense;
or
(B) theindividual was released and awaiting trial on a previous charge for a
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131 felony offense; and

132 (iii) based on information reasonably available to the magistrate, the individual has at
133 least nine cases where the individual has been charged or convicted, or entered a
134 pleaof guilty, within five years from the day on which the individual was arrested
135 for the felony offense described in Subsection (1)(c)(i).

136 (d) Subsection (1)(c) does not limit or prohibit a magistrate's authority to detain an

137 individual who does not meet the requirements described in Subsection (1)(c).

138 (2)(a) Except as provided in Subsection (2)(b), the magistrate or judge shall issue a

139 pretrial status order at an individual's first appearance before the court.

140 (b) The magistrate or judge may delay the issuance of a pretrial status order at an

141 individual's first appearance before the court:

142 (i) until apretrial detention hearing is held if a prosecuting attorney makes a motion
143 for pretrial detention as described in Section 77-20-206;

144 (i) if aparty requests adelay; or

145 (iii) if thereis good cause to delay the issuance.

146 (c) If amagistrate or judge delays the issuance of a pretrial status order under Subsection
147 (2)(b), the magistrate or judge shall extend the temporary pretrial status order until
148 the issuance of a pretrial status order.

149 (d) A request for a pretrial release at an initial appearance does not constitute a pretrial
150 detention hearing under Section 77-20-206.

151 (3) (& When amagistrate or judge issues a pretrial status order, the pretrial status order
152 shall:

153 (i) releasetheindividual on the individual's own recognizance during the time the
154 individual awaitstrial or other resolution of criminal charges;

155 (if) designate a condition, or a combination of conditions, to be imposed upon the
156 individual's release during the time the individual awaitstrial or other resolution
157 of criminal charges; or

158 (iii) order the individual to be detained during the time that individual awaits trial or
159 other resolution of criminal charges.

160 (b) In making a determination about pretrial release in a pretrial status order, the

161 magistrate or judge may not give any deference to a magistrate's decisionin a

162 temporary pretrial status order.

163 (4) In making a determination about pretrial release, a magistrate or judge shall impose:
164 (8 [Jonly conditions of release that are reasonably available; and
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165 (b) conditions of release that reasonably ensure:

166 (i) theindividual's appearance in court when required;

167 (i) the safety of any witnesses or victims of the offense allegedly committed by the
168 individual;

169 (iii) the safety and welfare of the public; and

170 (iv) that theindividua will not obstruct, or attempt to obstruct, the criminal justice
171 process.

172 (5) Except as provided in Subsection (1)(c) or (6), a magistrate or judge may impose a

173 condition, or combination of conditions, for pretria release that requires an individual to:
174 (8 not commit afederal, state, or local offense during the period of pretrial release;

175 (b) avoid contact with avictim of the alleged offense;

176 (c) avoid contact with awitness who:

177 (i) may testify concerning the alleged offense; and

178 (i1) isnamed in the pretrial status order;

179 (d) not consume alcohol or any narcotic drug or other controlled substance unless

180 prescribed by alicensed medical practitioner;

181 (e) submit to drug or acohol testing;

182 (f) complete a substance abuse evaluation and comply with any recommended treatment
183 or release program;

184 (g) submit to electronic monitoring or location device tracking;

185 (h) participate in inpatient or outpatient medical, behavioral, psychological, or

186 psychiatric treatment;

187 (i) maintain employment or actively seek employment if unemployed;

188 (j) maintain or commence an education program;

189 (k) comply with limitations on where the individual is allowed to be located or the times
190 that the individual shall be, or may not be, at a specified location;

191 () comply with specified restrictions on personal associations, place of residence, or
192 travel;

193 (m) report to alaw enforcement agency, pretrial services program, or other designated
194 agency at a specified frequency or on specified dates;

195 (n) comply with a specified curfew;

196 (o) forfeit or refrain from possession of afirearm or other dangerous weapon;

197 (p) if theindividual is charged with an offense against a child, limit or prohibit access to
198 any location or occupation where children are located, including any residence where
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199 children are on the premises, activities where children are involved, locations where
200 children congregate, or where a reasonabl e person would know that children

201 congregate;

202 (@) comply with requirements for house arrest;

203 () return to custody for a specified period of time following release for employment,
204 schooling, or other limited purposes;

205 (s) remainin custody of one or more designated individuals who agree to:

206 (i) supervise and report on the behavior and activities of the individual; and

207 (if) encourage compliance with all court orders and attendance at all required court
208 proceedings;

209 (t) comply with afinancial condition; or

210 (u) comply with any other condition that is reasonably available and necessary to ensure
211 compliance with Subsection (4).

212 (6)(@) If acounty or municipality has established a pretrial services program, the

213 magistrate or judge shall consider the services that the county or municipality has

214 identified as available in determining what conditions of release to impose.

215 (b) The magistrate or judge may not order conditions of release that would require the
216 county or municipality to provide services that are not currently available from the
217 county or municipality.

218 (c) Notwithstanding Subsection (6)(a), the magistrate or judge may impose conditions of
219 release not identified by the county or municipality so long as the condition does not
220 require assistance or resources from the county or municipality.

221 (7)(@ If the magistrate or judge determines that afinancial condition[;-other-than-an

222 unsecured-bond;] is necessary to impose as a condition of release, the magistrate or

223 judge shall, when determining the amount of the financial condition, refer to the

224 financial condition schedule in Section 77-20-205.5 and consider the individual's

225 ability to pay[-when-determiningthe-amount-of-the financial-condition] .

226 (b) If the magistrate or judge determines that afinancial condition is necessary to impose
227 as acondition of release, and a county jail official fixed afinancial condition for the
228 individual under Section 77-20-204, the magistrate or judge may not give any

229 deference to:

230 (i) the county jail official's action to fix afinancial condition; or

231 (if) the amount of the financial condition that the individual was required to pay for
232 pretrial release.
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(c) If amagistrate or judge orders afinancial condition as a condition of release, the
judge or magistrate shall set the financial condition at a single amount per case.
(8) In making a determination about pretrial release, the magistrate or judge may:
(@) rely upon information contained in:

(i) theindictment or information;

(if) any sworn or probable cause statement or other information provided by law
enforcement;

(iii) apretrial risk assessment;

(iv) an affidavit of indigency described in Section 78B-22-201.5;

(V) witness statements or testimony;

(vi) theresults of alethality assessment completed in accordance with Section
77-36-2.1; or

(vii) any other reliable record or source, including proffered evidence; and

(b) consider:

(i) the nature and circumstances of the offense, or offenses, that the individual was

arrested for, or charged with, including:
(A) whether the offense is a violent offense; and
(B) thevulnerability of awitness or alleged victim;

(i) the nature and circumstances of the individual, including the individua's:

(A) character;

(B) physical and mental health;

(C) family and community ties;

(D) employment status or history;

(E) financial resources;

(F) past criminal conduct;

(G) history of drug or alcohol abuse; and

(H) history of timely appearances at required court proceedings;

(iii) the potential danger to another individual, or individuals, posed by the release of
the individual;

(iv) whether the individual was on probation, parole, or release pending an upcoming
court proceeding at the time the individual alegedly committed the offense or
offenses;

(v) theavailability of:

(A) other individuals who agree to assist the individual in attending court when
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267 required; or

268 (B) supervision of theindividual in the individual's community;

269 (vi) thedligibility and willingness of the individual to participate in various treatment
270 programs, including drug treatment; or

271 (vii) other evidence relevant to the individual's likelihood of fleeing or violating the
272 law if released.

273 (9) The magistrate or judge may not base a determination about pretrial release solely:
274 (a) on the seriousness or type of offense that the individual is arrested for or charged
275 with, unlessthe individual is arrested for or charged with a capital felony; or

276 (b) onanagorithm or arisk assessment tool score.

277 (10) The magistrate or judge shall make sufficiently detailed findings of fact on the risk of
278 substantial dangerousness or flight from the court's jurisdiction to enable areviewing
279 court to ensure that the magistrate's or judge's determination reasonably considered all of
280 the evidence presented to the court.

281 [(20)] (11) Anindividual arrested for violation of ajail release agreement, or ajail release
282 court order, issued in accordance with Section 78B-7-802:

283 (&) may not be released before the individual's first appearance before a magistrate or
284 judge; and

285 (b) may be denied pretrial release by the magistrate or judge.

286 Section 3. Section 77-20-205.5 is enacted to read:

287 77-20-205.5 . Financial condition schedule.

288 (1) For afelony, the default amount for afinancial conditionis:

289 (a) $25,000 for afirst degree felony with a minimum mandatory sentence;

290 (b) $20,000 for afirst degree felony without a minimum mandatory sentence;

291 (c) $10,000 for a second degree felony; and

292 (d) $5,000 for athird degree felony.

293 (2) For amisdemeanor or infraction other than alocal ordinance, the default amount for a
294 financial conditionis:

295 (a) $1,960 for aclass A misdemeanor;

296 (b) $690 for aclass B misdemeanor;

297 (c) $350 for aclass C misdemeanor; and

298 (d) $110 for aninfraction.

299 (3) For aviolation of alocal ordinance, the default amount for afinancial conditionis:
300 (a) $150 for aclass B violation;
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(b) $80 for aclass C violation; and
(c) $25for aninfraction.
Section 4. Section 77-20-206 is amended to read:
77-20-206 . Motion for pretrial detention -- Pretrial detention hearing --
Requirementsfor no bail holds.

(1)(a) If the criminal charges filed against an individual include one or more offenses
eligible for detention under Subsection 77-20-201(1) or Utah Constitution, Articlel,
Section 8, the prosecuting attorney may make a motion for pretrial detention.

(b) A prosecuting attorney shall include in the motion all information known to the

prosecuting attorney that may be favorable to the individual subject to the criminal

charge.

(c) Themotion for pretrial detention may include proposed factual findings for the court
to adopt.

[(b)] (d) Upon receiving amotion for pretrial detention under Subsection (1)(a), the
judge shall set a pretrial detention hearing in accordance with Subsection (2).

(2)(a) If apretrial status order isnot issued at an individual's first appearance and the
individual remains detained, a pretrial detention hearing shall be held at the next
available court hearing that is:
[(a)] (1) no sooner than seven days from the day on which the defendant was arrested;
and
[(b)] (ii) no later than fourteen days from the day on which the defendant was arrested.
(b) A judge who is unable to hold a detention hearing within 14 days of the date of an

individual's first appearance shall appoint another judge to conduct the detention

hearing within 21 days of the date of the individual'sfirst appearance.

(3 (& Anindividual, who isthe subject of a pretrial detention hearing, has the right to be
represented by counsel at the pretrial detention hearing.
(b) If ajudgefindstheindividual isindigent under Section 78B-22-202, the judge shall
appoint counsel to represent the individual in accordance with Section 78B-22-203.
(4) Atthe pretria detention hearing:
(a) thejudge shall give both parties the opportunity to make arguments and to present
relevant evidence or information;
(b) the prosecuting attorney and the defendant have a right to subpoena witnesses to
testify; and
(c) thejudge shall issue apretrial status order in accordance with Subsection (5) and
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335 Section 77-20-205.

336 (5) After hearing evidence on amotion for pretrial detention, and based on the totality of
337 the circumstances, ajudge may order detention if:

338 (a) theindividual isaccused of committing an offense that qualifies for detention of the
339 individual under Subsection 77-20-201(1) or Utah Constitution, Article I, Section 8;
340 and

341 (b) the prosecuting attorney demonstrates substantial evidence to support the charge, and
342 meets all additional evidentiary burdens required under Subsection 77-20-201(1) or
343 Utah Constitution, Article I, Section 8.

344 (6) An alleged victim has the right to be heard at a pretrial detention hearing on amotion
345 for pretrial detention.
346 (7) If adefendant seeks to subpoena an alleged victim who did not willingly testify at the

347 pretrial detention hearing, a defendant may issue a subpoena, at the conclusion of the
348 pretrial detention hearing, compelling the alleged victim to testify at a subsequent

349 hearing only if the judge finds that the testimony sought by the subpoena:

350 (a) ismaterial to the substantial evidence or clear and convincing evidence

351 determinations described in Section 77-20-201 in light of al information presented to
352 the court; and

353 (b) would not unnecessarily intrude on the rights of the victim or place an undue burden
354 on the victim.

355 Section 5. Section 77-20-207 is amended to read:

356 77-20-207 . Modification of pretrial statusorder -- Failureto appear.

357 (1) A party may move to modify a pretrial status order:

358 (a) at any time after apretria status order isissued; and

359 (b) only upon a showing that there has been a material change in circumstances.

360 (2)(@) Notwithstanding Subsection (1), a defendant may move to modify a pretrial status
361 order if:

362 (i) the magistrate or judge imposed afinancial condition as a condition of releasein
363 the pretrial status order; and

364 (if) the defendant is unable to pay the financial condition within seven days after the
365 day on which the pretrial status order isissued.

366 (b) For amotion under Subsection (2)(a), there is arebuttable presumption that the

367 defendant does not have the ability to pay the financial condition.

368 (3)(a) If aparty makesamotion to modify the pretrial status order, the party shall
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provide notice to the opposing party sufficient to permit the opposing party to prepare

for a hearing and to permit each alleged victim to be notified and be present.

(b) A hearing on amotion to modify apretrial status order may be held in conjunction
with apreliminary hearing or any other pretrial hearing.

(4) Inruling upon a motion to modify a pretrial status order, the judge may:

(a) rely oninformation as provided in Subsection 77-20-205(8);

(b) basethe judge's ruling on evidence provided at the hearing so long as each party is
provided an opportunity to present additional evidence or information relevant to
pretrial release; and

(c)(i) for amotion to modify a pretrial status order under Subsection (1), modify the
pretrial status order, including the conditions of release, upon afinding that there
has been amaterial change in circumstances; or
(if) for amotion to modify a pretrial status order under Subsection (2), modify the

pretrial status order by reducing the amount of the financial condition or imposing
nonfinancial conditions of release upon afinding that the defendant is unable to
pay the amount of the financial condition in the pretrial status order.

(5) Inmodifying a pretrial status order upon a motion by a party or on the court's own
motion, the court shall consider whether imposing a bail bond as a condition of release
inamodified pretria status order will increase the likelihood of the defendant's
appearance when:

(a) the defendant was previously released on the defendant's own recognizance or on
nonfinancial conditions;

(b) the defendant willfully failed to appear at a required court appearance or has failed to
appear at arequired court appearance more than once; and

(c) abench warrant was issued.

(6) A court may not modify a pretrial status order to ano bail hold solely on the basis of a

failure to appear.
[(6)] (7) Subsections 77-20-205(3) through [(20)] (11) apply to a determination about pretrial
release in amodified pretrial status order.
Section 6. Section 77-20-402 is amended to read:
77-20-402 . Payment of monetary bail to court -- Specific payment methods --

Refund of monetary bail.
(1) Subject to Subsection (2), a defendant may choose to post the amount of monetary bail
imposed by ajudge or magistrate by any of the following methods:

-12 -
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(@) incash;
(b) by abail bond with a surety; or

1st Sub. (Buff) H.B. 562

[(e)] (c) by credit or debit card, at the discretion of the judge or magistrate.
(2) A judge or magistrate may limit a defendant to a specific method of posting monetary

bail described in Subsection (1):

(a) if, after charges are filed, the defendant fails to appear in the case on abail bond and

the case involves a violent offense;

(b) in order to allow the defendant to voluntarily remit the fine in accordance with
Section 77-7-21 and the offense with which the defendant is charged is listed in the
shared master offense table as one for which an appearance is not mandatory;

(c) if the defendant has failed to respond to a citation or summons and the offense with
which the defendant is charged is listed in the shared master offense table as one for
which an appearance is not mandatory;

(d) if awarrant isissued for the defendant solely for failure to pay a criminal accounts
receivable, as defined in Section 77-32b-102, and the defendant's monetary bail is

limited to the amount owed; or

(e) if acourt has entered ajudgment of bail bond forfeiture under Section 77-20-505 in

any case involving the defendant.

(3) Monetary bail may not be accepted without receiving in writing at the time the bail is

posted the current mailing address, telephone number, and email address of the surety.
(4) Monetary bail posted by debit or credit card, less the fee charged by the financial

institution, shall be tendered to the courts.
(5)(& Monetary bail refunded by the court may be refunded by credit to the debit or

credit card or in cash.

(b) The amount refunded shall be the full amount received by the court under Subsection
(4), which may be less than the full amount of the monetary bail set by the judge or

magistrate.

(c) Beforerefunding monetary bail that is posted by the defendant in cash, by credit
card, or by debit card, the court may apply the amount posted toward a criminal
accounts receivable, as defined in Section 77-32b-102, that is owed by the defendant

in the priority set forth in Section 77-38b-304.

Section 7. Effective Date.
This bill takes effect on May 7, 2025.
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