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Lincoln Fillmor e proposes the following substitute bill:

Municipal Broadband Service Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Lincoln Fillmore
House Sponsor: Ryan D. Wilcox

1st Sub. (Green) S.B. 165

LONGTITLE
General Description:
This bill addresses a municipality's provision of a broadband service.
Highlighted Provisions:
Thisbill:
> definesterms;
» establishes requirements and limitations in relation to a municipality providing a
broadband service;
» addresses bonding, reporting, and public disclosure relating to the provision of a
broadband service by a municipality; and
» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-8-14, aslast amended by Laws of Utah 2019, Chapter 99
10-18-101, as enacted by Laws of Utah 2001, Chapter 83
10-18-102, as last amended by Laws of Utah 2016, Chapter 419
10-18-103, as last amended by Laws of Utah 2013, Chapter 187
10-18-104, aslast amended by Laws of Utah 2014, Chapter 189
10-18-105, as last amended by Laws of Utah 2016, Chapter 419
10-18-201, as enacted by Laws of Utah 2001, Chapter 83
10-18-202, as enacted by Laws of Utah 2001, Chapter 83
10-18-203, as last amended by Laws of Utah 2023, Chapter 435
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10-18-204, as last amended by Laws of Utah 2016, Chapter 419

10-18-301, as enacted by Laws of Utah 2001, Chapter 83

10-18-302, as last amended by Laws of Utah 2023, Chapter 435

10-18-303, as last amended by Laws of Utah 2023, Chapter 435

10-18-304, as enacted by Laws of Utah 2001, Chapter 83

10-18-305, as enacted by Laws of Utah 2001, Chapter 83

10-18-306, as enacted by Laws of Utah 2001, Chapter 83

11-13-201, as last amended by Laws of Utah 2015, Chapter 265

20A-1-203, aslast amended by Laws of Utah 2024, Third Special Session, Chapter 3

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 10-8-14 is amended to read:
10-8-14 . Utility and telecommunications services -- Service beyond municipal
limits -- Retainage -- Notice of service and agreement.
(1) Asusedin this section, "[publictelecommunications] communications service [facilities]
facility" means the same as that term is defined in Section 10-18-102.

(2) (& A municipality may:
[(@)] (i) construct, maintain, and operate waterworks, sewer collection, sewer
treatment systems, gas works, electric light works, broadband services,

telecommunications lines, cable television lines, public transportation systems, or |
public telecommunications] communications service facilities;

[(b)] (ii) authorize the construction, maintenance, and operation of the works or
systems [Hsted] described in Subsection [(2)(a)] (2)(a)(i) by others;

[(e)] (iii) purchase or lease the works or systems [tisted] described in Subsection [(2)(a)]
(2)(a)(i) from any person or corporation; and

[(e)] (iv) subject to Subsection (2)(b), sell and deliver the surplus product or service
capacity of any works or system [Hsted] described in Subsection [(2){a)] (2)(a)(i),
not required by the municipality or the municipality's inhabitants, to others beyond
the limits of the municipality[;-exeeptthe sale-and-delivery-of:] .

(b) The sale and delivery of the surplus product or service capacity described in

Subsection (2)(a)(iv) in relation to:

(i) retail electricity beyond the municipal boundary is governed by Subsections (3)
through [(8)] (7);

(i) broadband services, cable television services, or public telecommunications
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servicesis governed by Subsection [(12)] (11); and
(iii) water is governed by Sections 10-7-14 and 10-8-22.

(3) If any payment on a contract with a private person, firm, or corporation to construct
waterworks, sewer collection, sewer treatment systems, gas works, electric works,
broadband services, telecommunications lines, cable television lines, public
transportation systems, or [publictelecommunications] communications service facilities [-]
IS retained or withheld, it shall be retained or withheld and released as provided in
Section 13-8-5.

(4)(a) Except as provided in [Subsection(4){b),(6),-or(10)] Subsection (4)(b), (5), or (9),
amunicipality may not sell or deliver the electricity produced or distributed by the

municipality's el ectric works constructed, maintained, or operated in accordance with

Subsection (2) to aretail customer located beyond the municipality's municipal

boundary.

(b) A municipality that [provides] provided retail electric service to a customer beyond
the municipality's municipal boundary on or before June 15, 2013, may continue to
serve that customer if:

(i) on or before December 15, 2013, the municipality [proevides] provided the
electrical corporation, as defined in Section 54-2-1, that is obligated by the
municipality's certificate of public convenience and necessity to serve the
customer with an accurate and compl ete verified written notice [described-in
Subsection-(4)(c)-that-tdentifies] identifying each customer served by the
municipality beyond the municipality's municipa boundary;

(i) no later than June 15, 2014, the municipality [enters] entered into awritten filing
agreement for the provision of electric service with the electrical corporation; and

(iii) the Public Service Commission [approves| approved the written filing agreement
in accordance with Section 54-4-40.
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[(6)] (5)(@) A municipality may submit to the electrical corporation arequest to provide
electric service to an electric customer [described-n-Subsection{5)(b)] who is located

outside the municipal boundary and who was not identified in accordance with

Subsection (4)(b)(i).
(b) If amunicipality submits arequest described in Subsection (5)(a), the electrical
corporation shall respond to the request within 60 days.

(c) If the electrical corporation agreesto allow the municipality to provide electric
service to the customer:
(i) theelectrical corporation and the municipality shall enter into awritten agreement;
(if) the municipality shall agreein the written agreement to subsequently transfer
service to the customer described in Subsection [(5)(b)] (5)(a) if the electrical
corporation notifies, in writing, the municipality that the electrical corporation has
installed afacility capable of providing electric service to the customer; and
(iii) the municipality may provide the serviceif:
(A) except as provided in Subsection [(6)(e)(i){B)] (5)(c)(iii)(B), the Public
Service Commission approves the agreement in accordance with Section
54-4-40; or
(B) for an electrical cooperative that meets the requirements of Subsection
54-7-12(7), the governing board of the electrical cooperative approves the
agreement.
(d) The municipality or the electrical corporation may terminate the agreement for the
provision of electric service if the Public Service Commission imposes a condition
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131 authorized in Section 54-4-40 that is a material change to the agreement.
132  [(A] (6) If the municipality and electrical corporation make atransfer described in

133 Subsection [(6){e)(i)] (5)(c)(ii):

134 (a)(i) the municipality shall transfer the electric service customer to the electrical

135 corporation; and

136 (i) theelectrical corporation shall provide electric service to the customer; and
137 (b) the municipality shall transfer afacility in accordance with and for the value as
138 provided in Section 10-2-421.

139  [(8)] (7)(&) In accordance with Subsection [(8)(b)] (7)(b), the municipality shall establish
140 areasonable mechanism for resolving potential future complaints by an electric

141 customer located outside the municipality's municipal boundary.

142 (b) The mechanism shall require:

143 () that the rates and conditions of service for a customer outside the municipality's
144 boundary are at least as favorable as the rates and conditions of service for a
145 similarly situated customer within the municipality's boundary; and

146 (i) if the municipality provides a general rebate, refund, or other payment to a

147 customer located within the municipality's boundary, that the municipality also
148 provide the same general rebate, refund, or other payment to a similarly situated
149 customer located outside the municipality's boundary.

150 [(9)] (8) The municipality isrelieved of any obligation to transfer a customer described in
151 Subsection [(5)(b)] (5)(a) or facility used to serve the customer in accordance with

152 Subsection [{(6)(e)(i)] (5)(c)(ii) if the municipality annexes the property on which the
153 customer is being served.

154  [(20)] (9)(a) A municipality may provide electric service outside of the municipality's

155 municipal boundary to afacility that is solely owned and operated by the

156 municipality for municipal service.

157 (b) A municipality's provision of electric serviceto afacility that is solely owned and
158 operated by the municipality does not expand the municipality's electric service area.
159 [(Z1)] (10) Nothing in this section expands or diminishes the ability of a municipality to

160 enter into awholesale electrical sales contract with another municipality that serves

161 electric customers to sell and deliver wholesale electricity to the other municipality.

162 [(32)] (11) A municipality's actions under this section related to works or systemsinvolving
163 broadband services, public telecommunications services, or cable television services are

164 subject to the requirements of [Chapter-18,-Municipal-Cable Television-and-Public
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165 Telecommunications Services-Aet] Chapter 18, Municipal Cable Television and

166 Communications Services Act.

167 Section 2. Section 10-18-101 is amended to read:

168 CHAPTER 18. MUNICIPAL CABLE TELEVISION AND COMMUNICATIONS
169

SERVICESACT

170

171

172

173 [(2)] The Legidaturefindsthat it isthe policy of this state to:

174 [(@] (1) ensurethat broadband services, cable television services, and public

175 telecommunications services are provided through fair competition consistent with the
176 federal [Telecommunications-Act-of 1996, Pub---104-104] Communications Act of
177 1934, as amended, in order to provide the widest possible diversity of information and
178 news sources to the general public;

179 [(b)] (2) advance the exercise of rights under the First Amendment of the Constitution of the
180 United States;

181 [(€)] (3) enhance the development and widespread use of technological advancesin

182 providing broadband services, cable television services, and public telecommunications
183 services,;

184 [(d)] (4) encourage improved customer service of broadband services, cable television

185 services, and public telecommunications services at competitive rates;

186 [(e)] (5) ensurethat broadband services, cable television services, and public

187 telecommuni cations services are each provided within a consistent, comprehensive, and
188 nondiscriminatory federal, state, and local government framework; and

189 [(F)] (6) ensurethat when amunicipality provides to [its] the municipality's inhabitants

190 broadband services, cable television services, public telecommunications services, or |
191 beth] any combination of those services, and competes with private providers whose
192 activities are regulated by the municipality, the municipality does not discriminate

193 against the competing providers of the same services.

194 Section 3. Section 10-18-102 is amended to read:

195 10-18-102 . Definitions.

196 Asused in this chapter:
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197 (1)(a) "Broadband service" means a mass-market retail or wholesale service that

198 provides, viawire or radio, the capability to transmit data to and receive data from all
199 or substantially all Internet endpoints, including any capabilities that are incidental to
200 and enabl e the operation of the service.

201 (b) "Broadband service" does not include dial-up Internet access service.

202 [(D)] (2) "Cabletelevision service' means:

203 (@) the one-way transmission to subscribers of:

204 (i) video programming; or

205 (if) other programming service; and

206 (b) subscriber interaction, if any, that is required for the selection or use of:

207 (i) thevideo programming; or

208 (if) other programming service.

209 [(2)] (3) "Capita [eosts] cost" means [alt-costs] the cost of providing a service that [are] is
210 capitalized in accordance with generally accepted accounting principles.

211  (4) "Communications service facility” means afacility described in Subsection

212 10-18-105(2).
213  [(3)] (5) "Crosssubsidize' meansto pay acost included in the direct costs or indirect costs

214 of providing a service that is not accounted for in the full cost of accounting of providing
215 the service.

216 [(4)] (6) "Direct [costs] cost" means [those-expenses| an expense of amunicipality that:
217 (a) [are] isdirectly attributable to providing:

218 (i) abroadband service;

219 [(D] (i) acabletelevision service; or

220 [¢i)] (iii) apublic telecommunications service; and

221 (b) would be eliminated if the service described in Subsection [(4)(a)] (6)(a) were not
222 provided by the municipality.

223  [(5)] (7) "Feasibility consultant” means an individual or entity with expertisein the

224 processes and economics of providing:

225 (@) abroadband service;

226 [(a)] (b) acabletelevision service; and

227 [(B)] (c) apublic telecommunications service.

228 [(6)] (8)(a) "Full-cost accounting” means the accounting of all costsincurred by a
229 municipality in providing:
230 (i) abroadband service;
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231 [(D] (ii)) acabletelevision service; or

232 [(iD] (iii) apublic telecommunications service.

233 (b) The costsincluded in afull-cost accounting include all:

234 (i) capital costs;

235 (i) direct costs, and

236 (iii) indirect costs.

237  [(H] (9)(a) "Indirect [eosts] cost" means [any-costs:] a cost identified with two or more
238 services or other functions that is not directly identified with a single service or
239 function.

240

a1 (i) irectividentified with-a.singl . function]
242 (b) "Indirect [eosts] cost”™ may include cost factors for:

243 (i) administration,

244 (if) accounting;

245 (iii) personnel;

246 (iv) purchasing;

247 (v) legal support; and

248 (vi) other staff or departmental support.

249 [(8)] (10) "Private provider" means a person that:

250 (@) provides:

251 (i) abroadband service;

252 [(D] (ii)) acabletelevision [services| service; or

253 [GH)] (iii) apublic telecommunications [services| service; and

254 (b) isaprivate entity.

255  [(9)] (11)(a) "Public telecommunications service" means the two-way transmission of
256 signs, signals, writing, images, sounds, messages, data, or other information of any
257 nature by wire, radio, lightwaves, or other electromagnetic means offered to the
258 public generally.

259 (b) "Public telecommunications service" does not include broadband service.
260

261

262 [(11)] (12) [“Subscribers'] "Subscriber”" means a person that lawfully receives:

263 (a) abroadband service;

264 (b) acabletelevision [services| service; or
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265 [(b)] (c) apublic telecommunications [services| service.

266 Section 4. Section 10-18-103 is amended to read:

267 10-18-103 . Antitrust immunity.

268 (1) When amunicipality [iseffering] offers or [providing] provides a broadband service,
269 cabletelevision service, or public telecommunications service, the immunity from

270 antitrust liability afforded to political subdivisions of the state under Section 76-10-3109
271 does not apply to the municipality providing those services.

272  (2) A municipality that provides a broadband service, cable television service, or a public
273 telecommunications service is subject to applicable antitrust liabilities under the federal
274 Loca Government Antitrust Act of 1984, 15 U.S.C. Secs. 34 to 36.

275 Section 5. Section 10-18-104 is amended to read:

276 10-18-104 . Application to existing contracts.

277  (1)(a) If, before[-the sooner-of] March 1[-orthe-effective date-of the chapter], 2001, the
278 legidlative body of a municipality authorized the municipality to offer or provide a

279 cable television [services] service or public telecommunications [services| service,

280 each authorized [service] cable television service or public telecommunications service:
281 (i) isexempt from Part 2, Conditions for Providing Services; and

282 (i) issubject to Part 3, Operational Requirements and Limitations.

283 (b) The exemption described in Subsection (1)(a)(i) [may] does not apply to any cable
284 television service or public telecommunications service authorized by the legidative
285 body of a municipality on or after[-the-soener-of] March 1[-or-the-effective date-of
286 this-chapter] , 2001.

287 (2)(a) If, before March 1, 2025, the legislative body of a municipality authorized the

288 municipality to offer or provide a broadband service, each authorized broadband

289 service:

290 (i) isexempt from Part 2, Conditions for Providing Services; and

291 (ii) issubject to Part 3, Operational Requirements and Limitations.

292 (b) The exemption described in Subsection (2)(a)(i) does not apply to any broadband
293 service authorized by the legislative body of a municipality on or after March 1, 2025.
294  [(2)] (3) Thischapter does not:

295 (a) invalidate any contract for cable television service or public telecommunications
296 service entered into by amunicipality before [the-sooner-of-|March 1[-orthe effective
297 date-of-thischapter] , 2001, or any contract for broadband service entered into by a
298 municipality before March 1, 2025:
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299 (i) for the design, construction, equipping, operation, or maintenance of [facilities| a
300 facility used or to be used by the municipality, or by a private provider under a
301 contract with the municipality for the purpose of providing:

302 (A) abroadband service;

303 [(A)] (B) acabletelevision [serviees] service; or

304 [(B)] (C) apublic telecommunications [services| service;

305 (if) with aprivate provider for the use of the [facitities] facility described in

306 Subsection [(2{@H)] (3)(a)(i) in connection with the private provider offering:
307 (A) abroadband service;

308 [(A)] (B) acabletelevision [services| service; or

309 [(B)] (C) apublic telecommunications [serviees]| service;

310 (i) with a subscriber for providing:

311 (A) abroadband service;

312 [(A)] (B) acabletelevision service; or

313 [(B)] (C) apublic telecommunications service; or

314 (iv) to obtain or secure financing for the acquisition or operation of the municipality's
315 facilities or equipment used in connection with providing:

316 (A) abroadband service;

317 [(A)] (B) acabletelevision service; or

318 [(B)] (C) apublic telecommunications service; or

319 (b) impair any security interest granted by a municipality as collateral for the

320 municipality's obligations under a contract described in Subsection [(2){&)] (3)(a).
321 [(3)(a) A-municipality-meetingthe-oneormoreof-the following-conditionsisexemp

322

323

324

325

326

327

328

329

330

331

332
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333 [(i) Subsection-10-18-303(7);]

334 [(i{) Subseetion-10-18-303(9)]

335 [(iv) Section-10-18-304;-and]

336 [(¥) Section-10-18-305:]

337 (4)(Q) A municipality that, on or before January 1, 2001, enacts a bond resolution to fund
338 afacility or equipment that the municipality uses to provide a cable television service
339 or public telecommunications service is exempt from certain provisions of this

340 chapter, as described in Subsection (5), in relation to the specific service funded by

341 that bond resolution.

342 (b) A municipality that, on or before January 1, 2025, enacts a bond resolution to fund a
343 facility or equipment that the municipality usesto provide a broadband serviceis
344 exempt from certain provisions of this chapter, as described in Subsection (5), in
345 relation to the specific service funded by that bond resolution.

346 (c) A municipality that, before March 1, 2001, operates a cable television service or a
347 public telecommunications service for at least three consecutive years, is exempt
348 from certain provisions of this chapter, as described in Subsection (5), in relation to
349 the specific service operated during that time period.

350 (d) A municipality that, before March 1, 2025, operates a broadband service for at |east
351 three consecutive years, is exempt from certain provisions of this chapter, as

352 described in Subsection (5), in relation to the specific service operated during that
353 time period.

354 (5 Inaccordance with Subsection (4), a municipality described in Subsection (4) is exempt
355 from this chapter except for:

356 (a) Subsection 10-18-303(6);

357 (b) Subsection 10-18-303(9);

358 (c) Subsection 10-18-303(12);

359 (d) Section 10-18-304; and

360 (e) Section 10-18-305.

361 . . :

362

363

364 Section 6. Section 10-18-105 is amended to read:
365 10-18-105 . Scope of chapter.

366 (1) Nothingin this chapter authorizes any county or other political subdivision of this state

-11-
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367 other than a municipality to:

368 (a) provide:

369 (i) abroadband service;

370 [(D] (i) acabletelevision service; or

371 [(iD] (iii) apublic telecommunications service; or

372 (b) purchase, lease, construct, maintain, or operate a facility for the purpose of providing:
373 (i) abroadband service;

374 (ii) acabletelevision service; or

375 [(i)] (iii) apublic telecommunications service.

376  (2) Except as provided in Subsections (3) and (4), this chapter does not apply to a

377 municipality [-]purchasing, leasing, constructing, or equipping [faciities] afacility:

378 (a) that [are] isdesigned to provide [services] a service within the municipality[-]; and
379 (b) that the municipality:

380 (i) usesfor internal municipal government purposes; or

381 (if) by written contract, leases, sells capacity in, or grants other similar rightsto a
382 private provider to use the [facitities] facility in connection with a private provider
383 offering:

384 (A) abroadband service;

385 [(A)] (B) acabletelevision [services| service; or

386 [(B)] (C) apublic telecommunications [services| service.

387 (3)(@) Asusedin this Subsection (3), "municipal entity" means:

388 (i) amunicipality; or

389 (if) an entity created pursuant to an agreement:

390 (A) under Title 11, Chapter 13, Interlocal Cooperation Act; and

391 (B) towhich amunicipality isaparty.

392 (b) [Netwithstanding-Subsection(2);-a] A municipal entity shall comply with Subsection
393 (3)(c) if the municipal entity purchases, leases, constructs, or equips [faciities] a
394 facility that the municipal entity by written contract leases, sells capacity in, or grants
395 other similar rights to a private provider to use the [facitities] facility in connection
396 with a private provider offering:

397 (i) abroadband service;

398 [(D] (i) acabletelevision [services] service; or

399 [(iD] (iii) apublic telecommunications [services| service.

400 () A municipal entity described in Subsection (3)(b) shall, with respect to an action
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401 described in Subsection (3)(b), comply with the obligations imposed on a
402 municipality pursuant to:

403 (i) Section 10-18-302; and

404 (i) Subsections [10-18-303(3)] 10-18-303(5) and [(4)] (6).

405 (4) A municipality described in Subsection [10-18-105(2)] (2) may call an election under
406 Section 10-18-204 with respect to the provision of [publictelecommunications] a

407 communications service [facHities] facility.
408 Section 7. Section 10-18-201 is amended to read:
409 10-18-201 . Limitations on providing broadband, cable television, and public

410 telecommunications services.
411 (1) Except as provided in this chapter, amunicipality may not:

412 (a) provide to one or more subscribers:

413 (i) abroadband service;

414 [(D] (ii) acabletelevision service; or

415 [(iD)] (iii) apublic telecommunications service; or

416 (b) for the purpose of providing a broadband service, a cable television service, or a
417 public telecommunications service to one or more subscribers, purchase, lease,
418 construct, maintain, or operate any facility.

419 (2) For purposes of this chapter, amunicipality provides a broadband service, cable

420 television service, or public telecommunications service if the municipality provides the
421 service:

422 (a) directly or indirectly, including through an authority or instrumentality:

423 (i) acting on behalf of the municipality; or

424 (ii) for the benefit of the municipality;

425 (b) by itself;

426 (c) through:

427 (i) an entity created pursuant to an agreement under Title 11, Chapter 13, Interlocal
428 Cooperation Act, to which the municipality is a party;

429 (ii) apartnership; or

430 [(i)] (iii) ajoint venture; or

431 (d) by contract, resale, or otherwise.

432 Section 8. Section 10-18-202 is amended to read:

433 10-18-202 . Required steps before a municipality may provide broadband, cable

434  television, or public telecommunications services.
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435 Before amunicipality may engage or offer to engage in an activity described in

436  Subsection 10-18-201(1), the legidative body of the municipality shall:

437 (1) hold apreliminary public hearing;

438 (2) if thelegidative body elects to proceed after holding the preliminary public hearing

439 required by Subsection (1), approve the hiring of afeasibility consultant to conduct a
440 feasibility study in accordance with Section 10-18-203;

441  (3) determine whether under the feasibility study conducted under Section 10-18-203, the
442 average annual revenues under Subsection 10-18-203(2)(f) exceed the average annual
443 costs under Subsection 10-18-203(2)(e) by at least the amount necessary to meet the
444 bond obligations of any bonds issued to fund the proposed broadband service, cable
445 television [serviees] service, or public telecommunications [serviees] service:

446 (a) based on the feasibility study's analysis:

447 (i) forthefirst year of the study; and

448 (i) thefive-year projection; and

449 (b) separately stated with respect to:

450 (i) the proposed broadband service;

451 [€D] (ii) the proposed cable television [serviees] service; or

452 [(i)] (iii) the proposed public telecommunications [serviees| service;

453 (4) if the conditions of Subsection (3) are met, hold the public hearings required by Section
454 10-18-203; and
455 (5) after holding the public hearings required by Section 10-18-203, if the legidlative body

456 of the municipality elects to proceed, adopt by resolution the feasibility study.
457 Section 9. Section 10-18-203 is amended to read:
458 10-18-203 . Feasibility study on providing broadband, cabletelevision, or public

459 telecommunications services -- Public hearings -- Notice.
460 (1) If afeasihility consultant is hired under Section 10-18-202, the legidative body of the

461 municipality shall require the feasibility consultant to:

462 (&) complete the feasibility study in accordance with this section;

463 (b) submit to the legislative body by no later than 180 days from the date the feasibility
464 consultant is hired to conduct the feasibility study:

465 (i) thefull written results of the feasibility study; and

466 (i) asummary of the results that is no longer than one page in length; and

467 (c) attend the public hearings described in Subsection (4) to:

468 (i) present the feasibility study results; and
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469 (ii) respond to questions from the public.

470 (2) Thefeasibility study described in Subsection (1) shall at a minimum consider:

471 [(@)(1) ifthemunicipality-isproposingto-provide cabletelevision-servicesto

472 . : :

473

474 evis cesin icipality: of]

475 T .

476

477

478

479 (a) whether the municipality providing a broadband service, a cable television service, or
480 a public telecommunications service in the manner proposed by the municipality will
481 hinder or advance competition for the same service in the municipality;

482 (b) whether but for the municipality any person would provide the proposed:

483 (i) broadband service;

484 [(D] (ii) cabletelevision [services| service; or

485 [(iD)] (iii) public telecommunications [serviees]| service;

486 (c) thefiscal impact on the municipality of:

487 (i) thecapital investment in facilities that will be used to provide the proposed:
488 (A) broadband service;

489 [(A)] (B) cabletelevision [services] service; or

490 [(B)] (C) public telecommunications [services| service; and

491 (ii) the expenditure of fundsfor labor, financing, and administering the proposed:
492 (A) broadband service;

493 [(A)] (B) cabletelevision [services]| service; or

494 [(B)] (C) public telecommunications [services]| service;

495 (d) the projected growth in demand in the municipality for the proposed:

496 (i) broadband service;

497 [(D] (ii) cabletelevision [serviees] service; or

498 [(i)] (iii) public telecommunications [services]| service;

499 (e) the projectiong-at] , from the time of the feasibility study[-and] , for the next [five] 10
500 years, of afull-cost accounting for amunicipality to purchase, lease, construct,
501 maintain, or operate the facilities necessary to provide the proposed:

502 (i) broadband service;
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3

(4)

()

[(D] (ii) cabletelevision [serviees]| service; or
[¢iD)] (iii) public telecommunications [services] service; and
(f) the projectiong[-&t] , from the time of the feasibility study[-and)] , for the next [five] 10
years of the revenues to be generated from the proposed:
(i) broadband service;
[()] (ii) cabletelevision [services] service; or

[(#)] (iii) public telecommunications [serviees] service.
For purposes of the financia projections required under Subsections (2)(e) and (f), the
feasibility consultant shall assume that the municipality will price the proposed
broadband service, cable television [serviees| service, or public telecommunications |
serviees| service consistent with Subsection [16-18-363(5)] 10-18-303(7).
If the results of the feasibility study satisfy the revenue requirement of Subsection
10-18-202(3), the legidative body, at the next regular meeting after the legislative body
receives the results of the feasibility study, shall schedule at least two public hearings to
be held:
(a) within [60] 90 days after the day of the meeting at which the public hearings are
scheduled;
(b) at least [seven-days| three weeks apart; and
(c) for the purpose of allowing:

(i) thefeasibility consultant to present the results of the feasibility study; and
(i) the public to:
(A) become informed about the feasibility study results; and
(B) ask questions of the feasibility consultant about the results of the feasibility
study.
The municipality shall provide notice of the public hearings required under Subsection
(4) for the municipality, as aclass A notice under Section 63G-30-102, for at least three
weeks before the day on which the first public hearing required under Subsection (4) is
held.
Section 10. Section 10-18-204 is amended to read:
10-18-204 . Vote per missible -- Referendum.

(D[] A legidative body [-]of amunicipality may, [-]by a mgority vote, call an

election on whether the municipality shall provide a proposed:
(i) broadband service;
[(A)] (ii) cabletelevision [services] service; or

-16-



02-18 07:31 1st Sub. (Green) S.B. 165

537 [(B)] (iii) public telecommunications [serviees] service.

538 [(iD] (b) A municipal legidative body that, before July 1, 2016, approves the provision of
539 public telecommunications service facilities may, by a majority vote, call an election
540 on whether the municipality shall provide proposed public telecommunications

541 service facilities.

542 [(b)] (c) If under Subsection (1)(a) the legislative body calls an election, the election shall
543 be held:

544 ()(A) at the next municipal general election; or

545 (B) asprovided in Subsection 20A-1-203(1), at alocal special election the

546 purpose of which is authorized by this section; and

547 (i1) inaccordance with Title 20A, Election Code, except as provided in this section.
548 [{€)] (d)(i) The notice of [the] an election [-]called under Subsection [{H){a)(i)] (1)(a)

549 shall include with any other information required by law:

550 (A) asummary of the broadband service, cable television [serviees] service, or
551 public telecommunications [services] service that the legislative body of the
552 municipality proposes to provide to subscribers residing within the boundaries
553 of the municipality;

554 (B) thefeasibility study summary under Section 10-18-203;

555 (C) astatement that afull copy of the feasibility study is available for inspection
556 and copying;[-and]

557 (D) thelocation in the municipality where the feasibility study may be inspected
558 or copied[s] ; and

559 (E) ahyperlink on the municipality's website where the feasibility study may be
560 accessed.

561 (i) The notice of an election called under Subsection [{(I)(a)(it)] (1)(b) shall include a
562 summary prepared by the municipality describing the proposed[-publi€]

563 communications service [faciities] facility.

564 [{e)] (e)(i) For an election called under Subsection [(H{a)(i)] (1)(a), the ballot for [-]the election
565 shall pose the question substantially as follows:

566 "Shall the [name of the municipality] provide [broadband service, cable television
567 service, or public telecommunications service] to the inhabitants of the [municipality]?'.
568 (ii) For an election called under Subsection [{(H){@)(H)] (1)(b), the ballot for the election shall
569 pose the question substantially as follows:

570 "Shall the [name of the municipality] provide [publictelecommunications| a
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(2)

communications service [facHities] facility within [name of the municipality] by [brief

description of the method or means and financing terms, including total principal and interest

costs, by which the[-publie] communications service [faeiities] facility will be provided]?'.

[(e)] (f) The ballot proposition may not take effect until submitted to the electors and
approved by the majority of those voting on the ballot.

In accordance with Title 20A, Chapter 7, Issues Submitted to the Voters, a municipal

legidative body's action to have the municipality [-]over which the legidlative body

presideq-] provide a broadband service, cable television [serviees| service, or public

telecommunications [services] serviceis subject to local referenda.

(3)(® Theresults of an election called under Subsection [(L)(a)(it)] (1)(b) are not binding

and do not:

(i) requirethe municipality that called the election to take, or refrain from taking, any
action; or

(i) limit the municipality that called the election from taking any action authorized
under Section 10-8-14 or 10-18-105.

(b) An éelection called under Subsection [(H){a)(it)] (1)(b) does not exempt a municipality
from the applicable requirements of this [Fitle-10,-Chapter-18,-Municipal-Cable
Television-and-Public Telecommunications Services-Aet] chapter.

Section 11. Section 10-18-301 is amended to read:
10-18-301 . Enterprise fundsfor broadband, cable television, or public

telecommunications ser vices.

D)

A municipality that provides a broadband service, a cable television service, or apublic

telecommunications service under this chapter:
(a) shall establish [an] separate enterprise [fund] funds to account for the municipality's
operations of a broadband service, cable television service, or public

telecommunications service;
(b) may fund the services through:

(i) revenues earned from operation of the broadband, cable television, or public

tel ecommunications service; or

(ii) revenue bonds or government obligation bonds authorized in Section 10-18-302;
[(b)] (c) may, for accounting purposes only, [fay-]account for [its] the municipality's

broadband services, cable television services, and [its]public telecommunications

servicesin asingle enterprise fund under Chapter 6, Uniform Fiscal Procedures Act
for Utah Cities;
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605 [(e)] (d) shall, consistent with the requirements of Section 10-6-135, adopt separate

606 operating and capital budgets for the municipality's:

607 (i) broadband services,

608 [(D] (ii) cabletelevision services; and

609 [(iD)] (iii) public telecommunications services;

610 [(d)] (e) may not transfer any appropriation or other balance in any enterprise fund

611 established by the municipality under this section to another enterprise fund;[-and]
612 [€e)] (f) may not transfer any appropriation or other balance in any other enterprise fund
613 established by the municipality under Chapter 6, Uniform Fiscal Procedures Act for
614 Utah Cities, to any enterprise fund established by the municipality under this section[-] ;
615 (g) shall maintain separation between the municipality's role as a competitive provider of
616 a broadband service, cable television service, or public telecommunications service,
617 and the municipality's role as aregulator over private providersthat offer aservicein
618 competition with the service offered by the municipality, including with respect to
619 the personnel, real property, operational capabilities, and other resources between
620 these separate functions; and

621 (h) may not share any non-public information between employees or contractors

622 responsible for executing the municipality's role as a competitive provider of a

623 broadband service, cable television service, or public telecommunications service,
624 and employees or contractors responsible for executing the municipality'sroleas a
625 regulator over private providers that offer a service in competition with a service
626 offered by the municipality.

627 (2) Therestrictionson transfers described in Subsections [{1){(d)] (1)(e) and [{€)] (f) do not
628 apply to transfers made by a municipality between other enterprise funds established by
629 the municipality.

630 Section 12. Section 10-18-302 is amended to read:

631 10-18-302 . Bonding authority.

632 (1) Inaccordance with Title 11, Chapter 14, Local Government Bonding Act, the legidlative
633 body of amunicipality may by resolution determine to issue one or more revenue bonds
634 or general obligation bonds to finance the capital costs for facilities necessary to provide
635 to subscribers:

636 (@) abroadband service;

637 [(a)] (b) acabletelevision service; or

638 [(b)] (c) apublic telecommunications service.
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639 (2) Theresolution described in Subsection (1) shall:

640 (a) describe the purpose for which the indebtedness is to be created; and

641 (b) specify the dollar amount of the one or more bonds proposed to be issued.

642 (3)(a) A revenue bond issued under this section shall be secured and paid for:

643 (i) from the revenues generated by the municipality from providing:

644 (A) subject to Subsection (4), a broadband service, if the revenue bond isissued to
645 finance afacility for that broadband service;

646 [(A)] (B) acable television [servieeswith-respecttorevenuebonds] service, if the
647 revenue bond isissued to finance [facitities] afacility for [themunicipality's] that
648 cabletelevision [services| service, and

649 [(B)] (C) apublic telecommunications [serviceswith-respect-to-revenue bonds|
650 service, if the revenue bond is issued to finance [faciities] afacility for [the
651 munieipality's] that public telecommunications [services| service; and

652 (if) notwithstanding Subsection (3)(b) and Subsection [10-18-303(3)(a)]

653 10-18-303(5)(a), and subject to the requirements of Subsection (5), from revenues
654 generated under Title 59, Chapter 12, Salesand Use Tax Act[+f] .

655 [(A) netwithstanding-Subsection 4-20 and except as provi

656 i i

657

658

659

660

661

662

663

664

665

666

667 (b) Except as provided in Subsection [(3)(a)(i)] (5), amunicipality may not pay the

668 origination, financing, or other carrying costs associated with [the]one or more

669 revenue bonds issued under this section from the [town-or-city, respectively,]

670 municipality's general funds or other enterprise funds[-of-the-municipality].

671 (4) A municipality may only issue arevenue bond described in Subsection (3)(a)(i)(A), if:
672 (&) the municipality issuing the revenue bond holds at least two public hearings that:
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(i) occur on separate days; and

(ii) are not combined with any other public hearing;
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(b) the municipality issuing the revenue bond provides notice of the public hearings

described in Subsection (4)(a) as aclass B notice under Section 63G-30-102, for 30

days before the day of the first public hearing:

(i) for either the designated service areafor the proposed municipal broadband

network, or for the municipality; and

(ii) for each private broadband provider within the municipality; and

(c) the notice described in Subsection (4)(b) identifies:

(i) that the noticeis given pursuant to Title 11, Chapter 14, L ocal Government

Bonding Act;

(ii) the purpose for the bond to be issued;

(iii) the maximum amount of the revenues described in Subsection (3)(a)(i)(A) that

will be pledged in any fiscal year;

(iv) the maximum number of years that the pledge will be in effect;

(v) thetime, place, and location of the public hearings;

(vi) the anticipated number of subscribers over the life of the bond;

(vii) adescription of existing private broadband coverage within the municipality;

(viii) adescription of the service capabilities of existing private broadband providers

within the municipality; and

(ix) acost accounting breakdown of how bond proceeds will be allocated for creating

and operating the municipal broadband network, including administrative costs.

(5) A municipality may issue arevenue bond described in Subsection (3)(a)(ii), if:

(a) notwithstanding Subsection 11-14-201(3) and except as provided in Subsection (6),
the revenue bond is approved by the registered votersin an e ection held:

(i) except as provided in Subsection (5)(a)(ii), pursuant to the provisions of Title 11,

Chapter 14, Local Government Bonding Act, that govern bond €l ections; and

(ii) notwithstanding Subsection 11-14-203(2), at aregular general election;

(b) the revenues described in this Subsection (5) are pledged as security for the revenue

bond; and

(c) the municipality annually appropriates the revenues described in this Subsection (5)

to secure and pay the revenue bond issued under this section.

[¢4)(a)
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[(5] (6) [ ; ; i i i | The voter

approval requirement described in Subsection (5)(a) does not apply to a municipality
that issues a revenue [bends] bond described in Subsection (3)(a)(ii), if:
(a) the bond isissued to finance a cable television service or a public

telecommuni cations service;
[(@)] (b)(i) the municipality that isissuing the revenue [bonds-hasheld] bond holds a
public hearing for which public notice was given by publication of the notice for

the municipality, as aclass A notice under Section 63G-30-102, for 14 days
before the day of the public hearing; and
(i) the noticeidentifies:
(A) that the noticeis given pursuant to Title 11, Chapter 14, Local Government
Bonding Act;
(B) the purpose for the [bonds] bond to be issued;
(C) the maximum amount of the revenues described in Subsection [(3)(a)(it)] (5)
that will be pledged in any fiscal year;
(D) the maximum number of years that the pledge will be in effect; and
(E) thetime, place, and location for the public hearing; and
[(b)] () [exeeptwi ' '

not more than 50% of the average annual debt service of all revenue bonds described

in this section to provide service throughout the municipality or municipal entity may
be paid from the revenues described in Subsection (3)(a)(ii).
[(6)] (7) A municipality that issues [bends] abond pursuant to this section may not make or
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grant any undue or unreasonable preference or advantage to [itself] the municipality or to

any private provider of:
(a) abroadband service;

[(@)] (b) acabletelevision [serviees]| service; or
[(b)] (c) apublic telecommunications [services] service.
A municipality that issues a bond pursuant to this section shall timely disclose to the

general public all matters material to the municipality's issuance of a bond to fund the

service, including:

(a) debt service delinguencies and defaults;

(b) non-payment covenant defaults;

(¢) unscheduled reserve fund draws;

(d) adversetax opinions;

(e) credit rating changes,
(f) bond cdlls;
(g) tender offers; and
(h) private debt placements.
Section 13. Section 10-18-303 is amended to read:
10-18-303 . General operating limitations -- Notice of changeto pricelist.

(1)

%)

A municipality that provides a broadband service, a cable television service, or apublic

tel ecommuni cations service under this chapter is subject to the operating limitations of

this section.

A municipality that provides a broadband service shall comply with:

(@) the Communications Act of 1934, as amended; and

(b) the regulationsissued by the Federal Communications Commission under the

Communications Act of 1934, as amended.

[(1)] (3) A municipality that provides a cable television service shal comply with:

(a) the Cable Communications Policy Act of 1984, 47 U.S.C. 521, et seq.; and
(b) the regulationsissued by the Federal Communications Commission under the Cable
Communications Policy Act of 1984, 47 U.S.C. 521, et seq.

[(2)] (4) A municipality that provides a public telecommunications service shall comply

with:
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809 (@) the [Telecommunications-Act-6f-1996,Pub-1--104-104] Communications Act of

810 1934, as amended;

811 (b) theregulationsissued by the Federal Communications Commission under the [

812 TelecommunticationsAct-0f-1996, Pub1-104-104] Communications Act of 1934, as
813 amended;

814 (c) Section 54-8b-2.2 relating to:

815 (i) theinterconnection of essential facilities; and

816 (ii) the purchase and sale of essential services; and

817 (d) the rules made by the Public Service Commission of Utah under Section 54-8b-2.2.
818 [(3)] (5) A municipality may not cross subsidize [its] a broadband service, cable television |
819 serviees] service, or [its]public telecommunications [serviees] service with:

820 (a) tax dollars;

821 (b) income from other municipal or utility services,

822 (c) below-market rate loans from the municipality; or

823 (d) any other means.

824 [(4)] (6)(d) A municipality may not make or grant any undue or unreasonable preference

825 or advantage to [itself] the municipality or to any private provider of:

826 (i) abroadband service;

827 [(D] (ii) acabletelevision [services| service; or

828 [GH)] (iii) apublic telecommunications [services] service.

829 (b) A municipality shall apply, without discrimination as to [itself-and-te-any] the

830 municipality or a private provider, the municipality's ordinances, rules, [and-]policies,
831 and practices, including those relating to:

832 (i) obligation to serve;

833 (if) accessto and use of public rights of way;

834 (iii) accessto and use of municipally owned or controlled conduit, towers, and utility
835 poles;

836 [(H1)] (iv) permitting;

837 [(v)] (v) performance bonding;

838 [(¥)] (vi) reporting;[-and)]

839 [(wi)] (vii) quality of service; and

840 (viii) administration of or participation in federal, state, or local funding opportunities
841 for broadband deployment.

842 (c) Subsections [(4)(a)] (6)(a) and (b) do not supersede the exception for arura

-25.-



1st Sub. (Green) S.B. 165 02-18 07:31

843 telephone company in [Section-251-of-the Telecommunications-Aet-of 1996, Pub- -
844 104-104] 47 U.S.C. Sec. 251.

845 [(5)] (7) In calculating the rates charged by a municipality for abroadband service, a cable
846 television service, or a public telecommunications service, the municipality:

847 (a) shall include within its rates an amount equal to all taxes, fees, and other assessments
848 that would be applicable to asimilarly situated private provider of the same services,
849 including:

850 (i) federal, state, and local taxes;

851 (i) franchisefees;

852 (i) permit fees;

853 (iv) pole attachment fees; and

854 (v) feessimilar to those described in Subsections [(5)(a)(i)] (7)(a)(i) through (iv); and
855 (b) may not price [any] abroadband service, cable television service, or public

856 telecommunications service at alevel that is less than the sum of:

857 (i) theactua direct costs of providing the service;

858 (i) the actual indirect costs of providing the service; and

859 (iii) the amount determined under Subsection [(5)}(&)] (7)(a).

860 [(6)] (8)(a) A municipality that provides abroadband service, cable television [services|

861 service, or public telecommunications [services] service shall establish and maintain a
862 comprehensive price list of al broadband services, cable television services, or public
863 telecommunications services offered by the municipality.

864 (b) The price list [required-by] described in Subsection [(6)(a)] (8)(a) shall:

865 (i) include all terms and conditions relating to the municipality providing each

866 broadband service, cable television service, or public telecommunications service
867 offered by the municipality;

868 (ii) be posted on the Utah Public Notice Website created in Section 63A-16-601; and
869 (iii) be available for inspection:

870 (A) at adesignated office of the municipality; and

871 (B) during normal business hours.

872 (c) At least five days before the date a change to a municipality's price list becomes

873 effective, the municipality shall provide notice of the change:

874 (i) for the municipality, asaclass A notice under Section 63G-30-102, for at least
875 five days, and

876 (if) to any other persons requesting notification of any changes to the municipality's
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877 pricelist.

878 (d) A municipality may not offer a broadband service, a cable television service, or a
879 public telecommunications service except in accordance with the prices, terms, and
880 conditions set forth in the municipality's price list.

881 [(A] (9) A municipality may not offer to provide or provide a broadband service, cable
882 television [services] service, or public telecommunications [services] serviceto a

883 subscriber that does not reside within the geographic boundaries of the municipality.

884 [(8)] (10)(@) A municipality shall keep accurate books and records of the municipality's:
885 (i) broadband services,

886 [(D] (ii) cabletelevision services, and

887 [(iD] (iii) public telecommunications services.

888 (b) The books and records required to be kept under Subsection [(8)(a)] (10)(a) are

889 subject to legidative audit to verify the municipality's compliance with the

890 requirements of this chapter including:

891 () pricing;

892 (i) recordkeeping; and

893 (iii) antidiscrimination.

894 (11)(a) A municipality shall annually produce areport of the municipality's provision of

895 broadband services, cable television services, and public telecommunications

896 Sservices.

897 (b) The report described in Subsection (11)(a) shall include, for each broadband service,
898 cable television service, or public telecommunications service provided by the

899 municipality:

900 (i) the price list described in Subsection (8) that is effective at the time of the report;
901 (ii) the number of households and businesses within the coverage area of the

902 municipality's network;

903 (iii) the number of subscribersto the service, including net additions or losses, for the
904 prior fiscal year;

905 (iv) the revenues generated from the service for the prior fiscal year;

906 (v) afull-cost accounting for the prior fiscal year regarding:

907 (A) the municipality's purchase, lease, construction, maintenance, and operation of
908 the facilities necessary to provide the service; and

909 (B) the municipality's expenditure of funds for labor, financing, and administering
910 the service;
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911 (vi) the projected growth in demand in the municipality for the service for the next 10
912 years;

913 (vii) the projections, from the time of the report for the next 10 years, of afull-cost
914 accounting for a municipality to purchase, |ease, construct, maintain, or operate
915 the facilities necessary to provide the service;

916 (viii) the projections, from the time of the report for the next 10 years, of the

917 revenues to be generated from the service;

918 (ix) with respect to the information described in Subsections (11)(b)(iv), (V). (vi),
919 (vii), and (viii), a comparison to the results of the feasibility study for the service
920 adopted by the municipality under Section 10-18-202;

921 (x) adetermination as to whether the revenues described in Subsection (11)(b)(iv)
922 exceed the costs described in Subsection (11)(b)(v) by the amount necessary to
923 meet the bond obligations of any bonds issued to fund the service; and

924 (xi) adisclosure of eventsin the prior fiscal year that are materia to the

925 municipality's issuance of bonds to fund the service, including:

926 (A) debt service delinguencies and defaults;

927 (B) non-payment covenant defaults;

928 (C) unscheduled reserve fund draws;

929 (D) adverse tax opinions;

930 (E) credit rating changes;

931 (F) bond calls;

932 (G) tender offers; and

933 (H) private debt placements.

934 (c) Thereport shall be submitted to the legislative body of the municipality before

935 October 1 of each year with a summary of the report findings that is no longer than
936 one page in length.

937 (d) At the next regular meeting after the legislative body of the municipality receives the
938 report, the legislative body shall schedule a public hearing to be held within 30 days
939 after the day of the meeting at which the public hearing is scheduled, for the purpose
940 of allowing:

941 (i) the municipality's staff to present the report; and

942 (ii) the public to become informed and ask questions about the report findings.

943 (e) The municipality shall provide notice of the public hearing described in Subsection
944 (11)(d) for the municipality, asaclass A notice under Section 63G-30-102, for at
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945 least two weeks before the day on which the public hearing is held.

946 (f) After the public hearing described in Subsection (11)(d), the legislative body of the
947 municipality shall:

948 (i) adopt by resolution the report described in Subsection (11)(a); and

949 (ii) make the report available for inspection at a designated office of the municipality
950 during normal business hours and via hyperlink on the municipality's website.
951 [(9)] (12) A municipality may not receive distributions from the Universal Public

952 Telecommunications Service Support Fund established in Section 54-8b-15.

953 Section 14. Section 10-18-304 is amended to read:

954 10-18-304 . Eminent domain.

955 A municipality may not exercise [its] the municipality's power of eminent domain to

956 condemn the plant [and] or equipment of a private provider for the purpose of providing to a
957  subscriber:

958 (1) abroadband service;

959 [(3)] (2) acabletelevision service; or

960 [(2)] (3) apublic telecommunications service.

961 Section 15. Section 10-18-305 is amended to read:

962 10-18-305 . Quality of service standards.

963 (1) A municipality that provides a broadband service, a cable television service, or apublic
964 telecommunications service shall adopt an ordinance governing the quality of service the
965 municipality shall provide to [its] the municipality's subscribers.

966 (2) Thelegidlative body of the municipality shall ensure that the ordinance [requitred-by]
967 described in Subsection (1)[-shalt]:

968 (a) [be] is competitively neutral; and

969 (b) [contain] contains standards that are substantially similar to the standards imposed on
970 private providers operating within the geographic boundaries of the municipality

971 under:

972 (i) the Cable Communications Policy Act of 1984, 47 U.S.C. 521, et seq.;

973 (ii) the [Telecommunications-Act-of-1996,Pub-1--104-104] Communications Act of
974 1934, as amended;

975 (iii) Title 54, Public Utilities;

976 (iv) regulationsissued by the Federa Communications Commission under the

977 statutes listed in Subsections (2)(b)(i) and (ii); and

978 (v) rules made by the Public Service Commission of Utah under Title 54, Public
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979 Utilities.
980 Section 16. Section 10-18-306 is amended to read:
981 10-18-306 . Enfor cement and appeal.
982 (1) Beforeapersonthatisor islikely to have a substantial interest affected by a
983 municipality's violation of this chapter may file an action in district court for violation of
984 this chapter, that person shall file awritten complaint with the municipality in
985 accordance with this section.
986 (2)(a) A municipality that provides a broadband service, a cable television service, or a
987 public telecommunications service shall enact an ordinance establishing a procedure
988 for the filing and resolution of complaints relating to the municipality providing:
989 (i) abroadband service;
990 (ii) acabletelevision service; or
991 [(i)] (iii) apublic telecommunications service.
992 (b) The procedure [reguired-by] described in Subsection (2)(a) shall:
993 (i) permit any person described in Subsection (1) to file a complaint including:
994 (A) anindividual subscriber; or
995 (B) aprivate provider that competes with the municipality in the geographic
996 boundaries of the municipality;
997 (i) establish an expedited process that requires, within 45 days after the date the
998 complaint isfiled, the municipality to:
999 (A) [that] hold a hearing [be-held] on the complaint, unless the parties to the
1000 proceeding waive the requirement of a hearing; and
1001 (B) [theissuaneeof] issue afina decision on the complaint; and
1002 (iii) providethat failure to render a decision within the time [aHotted] required shall
1003 be treated as an adverse decision for purposes of appeal.
1004 (3) Appea of an adverse decision from the municipality may be taken to the district court
1005 for ade novo proceeding.
1006 Section 17. Section 11-13-201 is amended to read:
1007 11-13-201 . Joint exer cise of power, privilege, or authority by public agencies --

1008 Relationship tothe Municipal Cable Television and Communications Services Act.
1009 (1)(&) Any power, privilege, or authority exercised or capable of exercise by a Utah

1010 public agency may be exercised and enjoyed jointly with any other Utah public
1011 agency having the same power, privilege, or authority, in a manner consistent with
1012 the provisions of this chapter, and jointly with any out-of-state public agency to the
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1013 extent that the laws governing the out-of-state public agency permit such joint

1014 exercise or enjoyment.

1015 (b) Any agency of the state government when acting jointly with any public agency may
1016 exercise and enjoy all of the powers, privileges, and authority conferred by this
1017 chapter upon a public agency.

1018 (2) Thischapter [may] does not enlarge or expand the authority of a public agency not

1019 authorized to offer [and] or provide a broadband service, a cable television [services-and]
1020 service, or apublic telecommunications [services] service under [Title10,-Chapter-18;
1021 nicipal-Cable Television-and-Public Telecommunications ServicesAet] Title 10
1022 Chapter 18, Municipal Cable Television and Communications Services Act, to offer or
1023 provide a broadband service, a cable television [servicesand] service, or apublic

1024 telecommunications [services| service.

1025 Section 18. Section 20A-1-203 is amended to read:

1026 20A-1-203 . Calling and purpose of special elections -- Two-thirdsvote

1027 limitations.
1028 (1) Statewide and local specia elections may be held for any purpose authorized by law.
1029 (2)(a) Statewide special elections shall be conducted using the procedure for regular

1030 general elections.
1031 (b) Except as otherwise provided in thistitle, local special elections shall be conducted
1032 using the procedures for regular municipal elections.

1033 (3) Thegovernor may call a statewide special election by issuing an executive order that

1034 designates:
1035 (@) the date for the statewide special election; and
1036 (b) the purpose for the statewide special election.

1037 (4) TheLegidature may call a statewide special election by passing ajoint or concurrent
1038 resolution that designates:

1039 (a) the date for the statewide special election; and

1040 (b) the purpose for the statewide special election.

1041 (5)(a) Thelegidative body of alocal political subdivision may call alocal special

1042 election only for:

1043 (i) avote on abond or debt issue;

1044 (if) avote on avoted local levy authorized by Section 53F-8-402 or 53F-8-301,;
1045 (iif) aninitiative authorized by Chapter 7, Part 5, Local Initiatives - Procedures;
1046 (iv) areferendum authorized by Chapter 7, Part 6, Local Referenda - Procedures;
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(b)

(v) if required or authorized by federal law, a vote to determine whether Utah's legal
boundaries should be changed;

(vi) avote authorized or required by Title 59, Chapter 12, Sales and Use Tax Act;

(vii) avote onamunicipality providing a broadband service, a cabletelevision |

serviees| service, or a public telecommunications [serviees] service under Section
10-18-204;
(viii) avoteto create a new county under Section 17-3-1;

(ix) avote on aspecia property tax under Section 53F-8-402; or

(x) avote on the incorporation of a municipality in accordance with Section
10-2a-210.

The legidative body of alocal political subdivision may call alocal special election

by adopting an ordinance or resolution that designates:

(i) thedate for thelocal special election as authorized by Section 20A-1-204; and

(i) the purpose for the local specia election.

(c) A local political subdivision may not call alocal special election unless the ordinance

or resolution calling alocal special election under Subsection (5)(b) is adopted by a
two-thirds majority of all members of the legidative body, if the local special
electionisfor:

(i) avote on abond or debt issue as described in Subsection (5)(a)(i);

(if) avote on avoted leeway or levy program as described in Subsection (5)(a)(ii); or
(iii) avote authorized or required for a sales tax issue as described in Subsection

(S)(@(vi).

Section 19. Effective Date.
This bill takes effect on May 7, 2025.
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