© 00 N OO 0o B~ WDN

W N DN N DN NN DN DNDNDNDN P PP PR R PR R R
O © 0o N o o B W NP O O OO NO Ol b W DN P, O

02-18 10:04

Property Rate Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Daniel McCay
House Sponsor:

S.B. 295

LONGTITLE
General Description:

This bill modifies the truth in taxation notice and public hearing provisions.
Highlighted Provisions:

Thisbill:

» alowsataxing entity that reduces the taxing entity's budget below the previous year's
budgeted revenue to increase, for a period of five years, the budget up to the base year
budget without complying with the truth in taxation notice and public hearing
requirements.

Money Appropriated in thisBill:

None
Other Special Clauses:

This bill provides retrospective operation.

Utah Code Sections Affected:
AMENDS:
59-2-919, as last amended by Laws of Utah 2024, Chapter 246

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-919 is amended to read:

59-2-919 . Notice and public hearing requirementsfor certain tax increases --
Exceptions -- Audit.
(1) Asusedinthis section:

() "Additional ad valorem tax revenue" means ad valorem property tax revenue
generated by the portion of the tax rate that exceeds the taxing entity's certified tax
rate.

(b) "Ad valorem tax revenue" means ad valorem property tax revenue not including
revenue from:

(i) eligible new growth[-asdefined-in-Section59-2-924]; or
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(if) persona property that is:
(A) assessed by a county assessor in accordance with Part 3, County Assessment;
and
(B) semiconductor manufacturing equipment.

(c) "Baseyear" means ataxing entity's fiscal year that immediately precedes the fiscal
year in which the taxing entity first adopted a budget below last year's property tax

budgeted revenue.

(d) "Base year budgeted revenue" means the property tax budgeted revenue, excluding

eligible new growth, for the base year.

[{€)] (e) "Calendar year taxing entity" means ataxing entity that operates under afiscal
year that begins on January 1 and ends on December 31.

[(d)] (f) "County executive calendar year taxing entity" means a calendar year taxing
entity that operates under the county executive-council form of government described
in Section 17-52a-203.

[(e)] (g) "Current calendar year" means the calendar year immediately preceding the
calendar year for which a calendar year taxing entity seeksto levy atax rate that
exceeds the calendar year taxing entity's certified tax rate.

(h) "Eligible new growth" means the same as that term is defined in Section 59-2-924.

[{F)] (i) "Fiscal year taxing entity" means ataxing entity that operates under afiscal year

that begins on July 1 and ends on June 30.

[(g)] (j) "Last year's property tax budgeted revenue" does not include:
(i) revenuereceived by ataxing entity from a debt service levy voted on by the public;
(ii) revenue generated by the combined basic rate as defined in Section 53F-2-301; or
(iii) revenue generated by the charter school levy described in Section 53F-2-703.

(k) "Truth-in-taxation exemption period’ means a six-year period that begins with the

base year.
(2) [A] Except as provided in Subsection (11), a taxing entity may not levy atax rate that

exceeds the taxing entity's certified tax rate unless the taxing entity meets:
(@) therequirements of this section that apply to the taxing entity; and
(b) all other requirements as may be required by law.

(3)(a) Subject to Subsection (3)(b) and except as provided in Subsection (5), a calendar
year taxing entity may levy atax rate that exceeds the calendar year taxing entity's
certified tax rate if the calendar year taxing entity:

(i) 14 or more days before the date of the regular general election or municipal
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general election held in the current calendar year, states at a public meeting:
(A) that the calendar year taxing entity intends to levy atax rate that exceeds the
calendar year taxing entity's certified tax rate;
(B) thedollar amount of and purpose for additional ad valorem tax revenue that
would be generated by the proposed increase in the certified tax rate; and
(C) the approximate percentage increase in ad valorem tax revenue for the taxing
entity based on the proposed increase described in Subsection (3)(a)(i)(B);
(if) provides notice for the public meeting described in Subsection (3)(a)(i) in
accordance with Title 52, Chapter 4, Open and Public Meetings Act, including
providing a separate item on the meeting agenda that notifies the public that the
calendar year taxing entity intends to make the statement described in Subsection
A @();
(iif) meets the advertisement requirements of Subsections (6) and (7) before the
calendar year taxing entity conducts the public hearing required by Subsection
A @(v);
(iv) provides notice by mail:
(A) seven or more days before the regular general election or municipal genera
election held in the current calendar year; and
(B) asprovided in Subsection (3)(c); and
(v) conducts a public hearing that is held:
(A) inaccordance with Subsections (8) and (9); and
(B) in conjunction with the public hearing required by Section 17-36-13 or
17B-1-610.

(b)(i) For acounty executive calendar year taxing entity, the statement described in

Subsection (3)(a)(i) shall be made by the:
(A) county council;
(B) county executive; or
(C) both the county council and county executive.

(if) If the county council makes the statement described in Subsection (3)(a)(i) or the
county council states adollar amount of additional ad valorem tax revenue that is
greater than the amount of additional ad valorem tax revenue previously stated by
the county executive in accordance with Subsection (3)(a)(i), the county executive
calendar year taxing entity shall:

(A) make the statement described in Subsection (3)(a)(i) 14 or more days before
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the county executive calendar year taxing entity conducts the public hearing
under Subsection (3)(a)(v); and
(B) provide the notice required by Subsection (3)(a)(iv) 14 or more days before
the county executive calendar year taxing entity conducts the public hearing
required by Subsection (3)(a)(V).
(c) The notice described in Subsection (3)(a)(iv):
(i) shall be mailed to each owner of property:
(A) within the calendar year taxing entity; and
(B) listed on the assessment roll;
(if) shall be printed on a separate form that:
(A) isdeveloped by the commission;
(B) states at the top of the form, in bold upper-case type no smaller than 18 point
"NOTICE OF PROPOSED TAX INCREASE"; and
(C) may be mailed with the notice required by Section 59-2-1317,
(iii) shall contain for each property described in Subsection (3)(c)(i):
(A) thevalue of the property for the current calendar year;
(B) thetax on the property for the current calendar year; and
(C) subject to Subsection (3)(d), for the calendar year for which the calendar year
taxing entity seeksto levy atax rate that exceeds the calendar year taxing
entity's certified tax rate, the estimated tax on the property;
(iv) shal contain the following statement:

"[Insert name of taxing entity] is proposing atax increase for [insert applicable calendar
year]. Thisnotice contains estimates of the tax on your property and the proposed tax increase
on your property as aresult of thistax increase. These estimates are calculated on the basis of
[insert previous applicable calendar year] data. The actual tax on your property and proposed
tax increase on your property may vary from this estimate.”;

(v) shall state the dollar amount of additional ad valorem tax revenue that would be

generated each year by the proposed increase in the certified tax rate;

(vi) shall include abrief statement of the primary purpose for the proposed tax
increase, including the taxing entity's intended use of additional ad valorem tax
revenue described in Subsection (3)(c)(v);

(vii) shall state the date, time, and place of the public hearing described in Subsection
A @(v);

(viii) shall state the Internet address for the taxing entity's public website;
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133 (ix) may contain other information approved by the commission; and

134 (x) if sentin calendar year 2024, 2025, or 2026, shall contain:

135 (A) notice that the taxpayer may request electronic notice as described in

136 Subsection 17-21-6(1)(m); and

137 (B) instructions describing how to elect to receive a notice as described in

138 Subsection 17-21-6(1)(m).

139 (d) For purposes of Subsection (3)(c)(iii)(C), acalendar year taxing entity shall calculate
140 the estimated tax on property on the basis of:

141 (i) datafor the current calendar year; and

142 (if) the amount of additional ad valorem tax revenue stated in accordance with this
143 section.

144  (4) Except as provided in Subsection (5), afiscal year taxing entity may levy atax rate that
145 exceeds the fiscal year taxing entity's certified tax rate if the fiscal year taxing entity:

146 (a) provides notice by meeting the advertisement requirements of Subsections (6) and
147 (7) before the fiscal year taxing entity conducts the public meeting at which the fiscal
148 year taxing entity's annual budget is adopted; and

149 (b) conducts a public hearing in accordance with Subsections (8) and (9) before the

150 fiscal year taxing entity's annual budget is adopted.

151 (5)(a) A taxing entity isnot required to meet the notice or public hearing requirements of
152 Subsection (3) or (4) if the taxing entity is expressly exempted by law from

153 complying with the requirements of this section.

154 (b) A taxing entity is not required to meet the notice requirements of Subsection (3) or
155 (4) if:

156 (i) Section 53F-8-301 allows the taxing entity to levy atax rate that exceeds that
157 certified tax rate without having to comply with the notice provisions of this

158 section; or

159 (i) thetaxing entity:

160 (A) budgeted less than $20,000 in ad valorem tax revenue for the previous fiscal
161 year; and

162 (B) setsabudget during the current fiscal year of less than $20,000 of ad valorem
163 tax revenue.

164 (6)(a) Subject to Subsections (6)(d) and (7)(b), the advertisement described in this

165 section shall be published:

166 (i) subject to Section 45-1-101, in anewspaper or combination of newspapers of
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167 genera circulation in the taxing entity;

168 (ii) electronically in accordance with Section 45-1-101; and

169 (iii) for thetaxing entity, asaclass A notice under Section 63G-30-102, for at least
170 14 days before the day on which the taxing entity conducts the public hearing
171 described in Subsection (3)(a)(v) or (4)(b).

172 (b) The advertisement described in Subsection (6)(a)(i) shall:

173 (i) benolessthan 1/4 pagein size,

174 (if) usetype no smaller than 18 point; and

175 (iii) be surrounded by a 1/4-inch border.

176 (c) The advertisement described in Subsection (6)(a)(i) may not be placed in that portion
177 of the newspaper where legal notices and classified advertisements appear.

178 (d) Itistheintent of the Legislature that:

179 (i) whenever possible, the advertisement described in Subsection (6)(a)(i) appear in a
180 newspaper that is published at least one day per week; and

181 (i) the newspaper or combination of newspapers selected:

182 (A) be of general interest and readership in the taxing entity; and

183 (B) not be of limited subject matter.

184 (e)(i) The advertisement described in Subsection (6)(a)(i) shall:

185 (A) except as provided in Subsection (6)(f), be run once each week for the two
186 weeks before ataxing entity conducts a public hearing described under

187 Subsection (3)(a)(v) or (4)(b);

188 (B) state that the taxing entity will meet on a certain day, time, and place fixed in
189 the advertisement, which shall be seven or more days after the day the first
190 advertisement is published, for the purpose of hearing comments regarding any
191 proposed increase and to explain the reasons for the proposed increase; and
192 (C) statethe Internet address for the taxing entity's public website.

193 (if) The advertisement described in Subsection (6)(a)(ii) shall:

194 (A) be published two weeks before a taxing entity conducts a public hearing

195 described in Subsection (3)(a)(v) or (4)(b);

196 (B) state that the taxing entity will meet on a certain day, time, and place fixed in
197 the advertisement, which shall be seven or more days after the day the first
198 advertisement is published, for the purpose of hearing comments regarding any
199 proposed increase and to explain the reasons for the proposed increase; and
200 (C) statethe Internet address for the taxing entity's public website.
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201 (f) 1f afiscal year taxing entity's public hearing information is published by the county

202 auditor in accordance with Section 59-2-919.2, the fiscal year taxing entity is not

203 subject to the requirement to run the advertisement twice, as required by Subsection

204 (6)(e)(i), but shall run the advertisement once during the week before the fiscal year

205 taxing entity conducts a public hearing at which the taxing entity's annual budget is

206 discussed.

207  (g) For purposes of Subsection (3)(a)(iii) or (4)(a), the form and content of an advertisement

208 shall be substantially asfollows:

209 "NOTICE OF PROPOSED TAX INCREASE

210 (NAME OF TAXING ENTITY)

211 The (name of the taxing entity) is proposing to increase its property tax revenue.

212 *  The (name of the taxing entity) tax on a (insert the average value of aresidence in
213 the taxing entity rounded to the nearest thousand dollars) residence would increase from

214 $ to $ ,whichis$ per year.

215 »  The (name of the taxing entity) tax on a (insert the value of a business having the
216 same value as the average value of aresidence in the taxing entity) business would increase
217 from $ to$ ,whichis$____ per year.

218 » | the proposed budget is approved, (name of the taxing entity) would receive an
219 additional $  in property tax revenue per year as aresult of the tax increase.

220 e If the proposed budget is approved, (name of the taxing entity) would increase its
221 property tax budgeted revenue by % above last year's property tax budgeted revenue

222 excluding eligible new growth.

223 The (name of the taxing entity) invites all concerned citizens to a public hearing for the
224 purpose of hearing comments regarding the proposed tax increase and to explain the reasons
225 for the proposed tax increase.

226 PUBLIC HEARING

227 Date/Time:  (date) (time)

228 Location:  (name of meeting place and address of meeting place)

229 To obtain more information regarding the tax increase, citizens may contact the (name
230 of the taxing entity) at (phone number of taxing entity) or visit (Internet address for the taxing
231 entity's public website)."

232  (7) Thecommission:

233 (a) shall adopt rulesin accordance with Title 63G, Chapter 3, Utah Administrative

234 Rulemaking Act, governing the joint use of one advertisement described in
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Subsection (6) by two or more taxing entities; and
(b) subject to Section 45-1-101, may authorize:
(i) the use of aweekly newspaper:
(A) inacounty having both daily and weekly newspapers if the weekly newspaper
would provide equal or greater notice to the taxpayer; and
(B) if the county petitions the commission for the use of the weekly newspaper; or
(i) the use by ataxing entity of a commission approved direct notice to each taxpayer
if:
(A) the cost of the advertisement would cause undue hardship;
(B) thedirect notice is different and separate from that provided for in Section
59-2-919.1; and
(C) thetaxing entity petitions the commission for the use of acommission
approved direct notice.
(8)(a)(i) A fiscal year taxing entity shall, on or before June 1, notify the commission
and the county auditor of the date, time, and place of the public hearing described
in Subsection (4)(b).
(if) A calendar year taxing entity shall, on or before October 1 of the current calendar
year, notify the commission and the county auditor of the date, time, and place of
the public hearing described in Subsection (3)(a)(v).
(b)(i) A public hearing described in Subsection (3)(a)(v) or (4)(b) shall be:
(A) open to the public; and
(B) held at ameeting of the taxing entity with no items on the agenda other than
discussion and action on the taxing entity's intent to levy atax rate that exceeds
the taxing entity's certified tax rate, the taxing entity's budget, a special
district's or specia service district's fee implementation or increase, or a
combination of these items.
(i) The governing body of ataxing entity conducting a public hearing described in
Subsection (3)(a)(v) or (4)(b) shall:
(A) state the dollar amount of additional ad valorem tax revenue that would be
generated each year by the proposed increase in the certified tax rate;
(B) explain the reasons for the proposed tax increase, including the taxing entity's
intended use of additional ad valorem tax revenue described in Subsection
(@) (L) (i) (A);
(C) if the county auditor compiles the list required by Section 59-2-919.2, present
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269 the list at the public hearing and make the list available on the taxing entity's
270 public website; and

271 (D) provide aninterested party desiring to be heard an opportunity to present oral
272 testimony within reasonable time limits and without unreasonabl e restriction
273 on the number of individuals allowed to make public comment.

274 (c)(i) Except as provided in Subsection (8)(c)(ii), ataxing entity may not schedule a
275 public hearing described in Subsection (3)(a)(v) or (4)(b) at the same time as the
276 public hearing of another overlapping taxing entity in the same county.

277 (if) Thetaxing entitiesin which the power to set tax leviesis vested in the same

278 governing board or authority may consolidate the public hearings described in
279 Subsection (3)(a)(v) or (4)(b) into one public hearing.

280 (d) The county auditor shall resolve any conflict in public hearing dates and times after
281 consultation with each affected taxing entity.

282 (e)(i) A taxing entity shall hold a public hearing described in Subsection (3)(a)(Vv) or
283 (4)(b) beginning at or after 6 p.m.

284 (i) If ataxing entity holds a public meeting for the purpose of addressing genera
285 business of the taxing entity on the same date as a public hearing described in
286 Subsection (3)(a)(v) or (4)(b), the public meeting addressing general business
287 items shall conclude before the beginning of the public hearing described in

288 Subsection (3)(a)(v) or (4)(b).

289 (F)(1) Except as provided in Subsection (8)(f)(ii), ataxing entity may not hold the

290 public hearing described in Subsection (3)(a)(v) or (4)(b) on the same date as

291 another public hearing of the taxing entity.

292 (if) A taxing entity may hold the following hearings on the same date as a public
293 hearing described in Subsection (3)(a)(v) or (4)(b):

294 (A) abudget hearing;

295 (B) if the taxing entity isaspecial district or a special service district, afee

296 hearing described in Section 17B-1-643;

297 (C) if the taxing entity isatown, an enterprise fund hearing described in Section
298 10-5-107.5; or

299 (D) if thetaxing entity isacity, an enterprise fund hearing described in Section
300 10-6-135.5.

301 (9)(a) If ataxing entity does not make afinal decision on budgeting additional ad

302 valorem tax revenue at a public hearing described in Subsection (3)(a)(v) or (4)(b),
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the taxing entity shall:

(i) announce at that public hearing the scheduled time and place of the next public
meeting at which the taxing entity will consider budgeting the additional ad
valorem tax revenue; and

(i) if the taxing entity is afiscal year taxing entity, hold the public meeting described
in Subsection (9)(a)(i) before September 1.

(b) A calendar year taxing entity may not adopt afina budget that budgets an amount of
additional ad valorem tax revenue that exceeds the largest amount of additional ad
valorem tax revenue stated at a public meeting under Subsection (3)(a)(i).

(c) A public hearing on levying atax rate that exceeds afiscal year taxing entity's
certified tax rate may coincide with a public hearing on the fiscal year taxing entity's
proposed annual budget.

(10)(@) A county auditor may conduct an audit to verify ataxing entity's compliance

with Subsection (8).

(b) If the county auditor, after completing an audit, finds that a taxing entity has failed to
meet the requirements of Subsection (8), the county auditor shall prepare and submit
areport of the auditor's findings to the commission.

(c) Thecommission may not certify atax rate that exceeds a taxing entity's certified tax
rateif, on or before September 15 of the year in which the taxing entity is required to
hold the public hearing described in Subsection (3)(a)(v) or (4)(b), the commission
determines that the taxing entity has failed to meet the requirements of Subsection (8).

(11) For afiscal year within a truth-in-taxation exemption period, a taxing entity may adopt

abudget that is equal to or less than the base year budgeted revenue without complying

with this section.
Section 2. Effective Date.
This bill takes effect on May 7, 2025.
Section 3. Retrospective operation.

This bill has retrospective operation to January 1, 2025.
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