© 00 N OO O M WD

N NN NNMNNNNDRRRRRRR R R
0o N OO 0o A W NP O O 00 N O 0o A W DN = O

Enrolled Copy H.B. 1002

Property Manager Amendments
2025 FIRST SPECIAL SESSION
STATE OF UTAH
Chief Sponsor: R. Neil Walter
Senate Sponsor: Calvin R. Musselman

LONGTITLE
General Description:
This bill amends provisions relating to a property manager license.
Highlighted Provisions:
Thisbill:
» changes the effective date of provisions from the 2025 General Session H.B. 337,
Property Manager Requirements, to July 1, 2026;
» provides an exception to the requirement for a property manager to associate with areal
estate trust account; and
» makes technical changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
61-2f-103, aslast amended by Laws of Utah 2025, Chapter 248
61-2f-201, as last amended by Laws of Utah 2025, Chapter 248
61-2f-203, as last amended by Laws of Utah 2025, Chapter 248
61-2f-411, as enacted by Laws of Utah 2025, Chapter 248

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 61-2f-103 is amended to read:

61-2f-103 . Real Estate Commission.
(1) Thereiscreated within the division a Real Estate Commission.
(2) The commission shall:
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(@) subject to concurrence by the division and in accordance with Title 63G, Chapter 3,

(b)

Utah Administrative Rulemaking Act, make rules for the administration of this
chapter that are not inconsistent with this chapter, including:
(i) licensing of:

(A) aprincipal broker;

(B) an associate broker;

(C) asalesagent; and

(D) on or after July 1, 2026, a property manager;

(i) registration of:
(A) an entity;
(B) an assumed name under which a person conducts business;
(C) abranch office; and
(D) aproperty management company;

(iii) prelicensing and postlicensing education curriculg;

(iv) examination procedures,

(v) the certification and conduct of:

(A) areal estate school;
(B) acourse provider; or
(C) aninstructor;

(vi) proper handling of money received by alicensee under this chapter;

(vii) brokerage office procedures and recordkeeping requirements;

(viii) property management;

(ix) standards of conduct for alicensee under this chapter;

(x) if the commission, with the concurrence of the division, determines necessary, a
rule as provided in Subsection 61-2f-306(3) regarding alegal form;

(xi) the qualification and designation of an acting principal broker in the event a
principal broker dies, isincapacitated, or is unable to perform the duties of a
principal broker, as described in Section 61-2f-202; and

(xii) giving or paying an inducement gift or a closing gift to abuyer or seller in area
property transaction;

establish, with the concurrence of the division, afee provided for in this chapter,

except afee imposed under Part 5, Real Estate Education, Research, and Recovery

Fund Act;

(c) conduct an administrative hearing not delegated by the commission to an
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administrative law judge or the division relating to the:

() licensing of an applicant;

(if) conduct of alicensee;

(ii1) the certification or conduct of areal estate school, course provider, or instructor
regulated under this chapter; or

(iv) violation of this chapter by any person;

(d) with the concurrence of the director, impose a sanction as provided in Section
61-2f-404,

(e) advise the director on the administration and enforcement of a matter affecting the
division and the real estate sales and property management industries,

(f) advisethe director on matters affecting the division budget;

(g) advise and assist the director in conducting real estate seminars; and

(h) perform other duties as provided by this chapter.

(3)(a) Except as provided in Subsection (3)(b), a state entity may not, without the
concurrence of the commission, make arule that changes the rights, duties, or
obligations of buyers, sellers, or persons licensed under this chapter in relation to a
real estate transaction between private parties.

(b) Subsection (3)(a) does not apply to arule made:

(i) under Title 31A, Insurance Code, or Title 7, Financial Institutions Act; or
(ii) by the Department of Commerce or any division or other rulemaking body within
the Department of Commerce.

(4)(& The commission consists of five members appointed by the governor and
approved by the Senate in accordance with Title 63G, Chapter 24, Part 2, Vacancies.
(b) Four of the commission members shall:

(i) have at least five years experiencein the real estate business; and
(if) hold an active principal broker, associate broker, or sales agent license.

(c) One commission member shall be a member of the general public.

(d) The governor may not appoint a commission member described in Subsection (4)(b)
who, at the time of appointment, resides in the same county in the state as another
commission member.

(e) At least one commission member described in Subsection (4)(b) shall at the time of
an appointment reside in a county that is not a county of the first or second class.

(5)(a) Except asrequired by Subsection (5)(b), asterms of current commission members
expire, the governor shall appoint each new member or reappointed member to a
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97 four-year term ending June 30.
98 (b) The governor shall, at the time of appointment or reappointment, adjust the length of
99 terms to ensure that the terms of commission members are staggered so that
100 approximately half of the commission is appointed every two years.
101 (c) Upon the expiration of the term of a member of the commission, the member of the
102 commission shall continue to hold office until a successor is appointed and qualified.
103 (d) A commission member may not serve more than two consecutive terms.
104 (e) Members of the commission shall annually select one member to serve as chair.
105 (6) When avacancy occurs in the membership for any reason, the governor, with the advice
106 and consent of the Senate, shall appoint a replacement for the unexpired term.
107 (7) A member may not receive compensation or benefits for the member's service, but may
108 receive per diem and travel expenses in accordance with:
109 (8) Section 63A-3-106;
110 (b) Section 63A-3-107; and
111 (c) rulesmade by the Division of Finance pursuant to Sections 63A-3-106 and
112 63A-3-107.
113 (8)(@8) The commission shall meet at least monthly.
114 (b) Thedirector may call additional meetings:
115 (i) at the director's discretion;
116 (ii) upon the request of the chair; or
117 (iii) upon the written request of three or more commission members.
118 (9) Three members of the commission constitute a quorum for the transaction of business.
119 (10) A member of the commission shall comply with the conflict of interest provisions
120 described in Title 63G, Chapter 24, Part 3, Conflicts of Interest.
121 Section 2. Section 61-2f-201 is amended to read:
122 61-2f-201 . Licenserequired.
123 (1) Unlessapersonislicensed under this chapter, it is unlawful for the person to do the
124 following with respect to real estate located in this state:
125 (@) engagein the business of aprincipal broker, associate broker, or sales agent;
126 (b) act in the capacity of aprincipal broker, associate broker, or sales agent;
127 (c) advertise or assume to act as a principal broker, associate broker, or a sales agent; or
128 (d) engagein property management.
129 (2) Except as provided in Section 61-2f-202, an individual is required to be licensed as a
130 principal broker, associate broker, or a sales agent if the individual performs, offersto
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perform, or attempts to perform one act for valuable consideration of:
() buying, selling, or exchanging real estate for another person; or
(b) offering for another person to buy, sell, or exchange real estate.

(3) Except as provided in [Subsection-61-2f-202(1)] Section 61-2f-202.5, unless an
individual is licensed as a principal broker, associate broker, sales agent, or property

manager, an individual may not, for consideration:
(@) engage in property management; or
(b) offer to engage in property management on behalf of another person.
Section 3. Section 61-2f-203 is amended to read:
61-2f-203 . Licensing requirements.
(D(@(i) Thedivision shall determine whether an applicant with acriminal history
qualifiesfor licensure.

(i) If thedivision, acting under Subsection (1)(a)(i), denies or restricts alicense or
places a license on probation, the applicant may petition the commission for de
novo review of the application.

(b) Except as provided in Subsection (6), the commission shall determine all other
qualifications and requirements of an applicant for:

(i) aprincipal broker license;

(if) an associate broker license;

(iii) asalesagent license; or

(iv) onor after July 1, 2026, a property manager license.

(c) Thedivision, with the concurrence of the commission, shall require and pass upon
proof necessary to determine the honesty, integrity, truthfulness, reputation, and
competency of each applicant for an initial license or for renewal of an existing
license.

(d)(i)(A) Except as provided in Subsection (1)(d)(i)(B), the division, with the
concurrence of the commission, shall require an applicant for a sales agent
license to complete a division-approved educational program consisting of not
less than 120 hours, as designated by rule the commission makes in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, with the
concurrence of the division.

(B) If onthe day on which an applicant for a sales agent license applies for the
license the applicant islicensed as areal estate sales agent in another state, the
division may require the applicant to complete a division-approved,
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165 state-specific educational program consisting of the number of hours

166 designated by rule the commission makes in accordance with Title 63G,

167 Chapter 3, Utah Administrative Rulemaking Act, with the concurrence of the
168 division.

169 (i1)(A) Except as provided in Subsection (1)(d)(ii)(B), the division, with the

170 concurrence of the commission, shall require an applicant for an associate

171 broker or a principal broker license to complete a division-approved

172 educational program consisting of not less than 120 hours, as designated by

173 rule the commission makes in accordance with Title 63G, Chapter 3, Utah

174 Administrative Rulemaking Act, with the concurrence of the division.

175 (B) If onthe day on which an applicant for an associate broker or a principal

176 broker license applies for the license the applicant is licensed as areal estate
177 broker in another state, the division may require the applicant to complete a
178 division-approved, state-specific educational program consisting of the number
179 of hours designated by rule the commission makes in accordance with Title
180 63G, Chapter 3, Utah Administrative Rulemaking Act, with the concurrence of
181 the division.

182 (ii))(A) [Except] On or after July 1, 2026, except as provided in Subsection

183 (D) (d)(iii)(B), the division shall require that an applicant for a property

184 manager license complete the educational program described in Subsection

185 (D) (d)(iv).

186 (B) [H] On or after July 1, 2026, if on the day on which an applicant for a property
187 manager license applies for the license, the applicant is licensed as a property
188 manager in another state, the division may require the applicant to complete a
189 division-approved, state-specific educational program consisting of the number
190 of hours designated by rule the commission makes in accordance with Title
191 63G, Chapter 3, Utah Administrative Rulemaking Act, with the concurrence of
192 the division.

193 (iv) Thedivision shall create an educational program for a property manager license
194 that:

195 (A) requires at least 24 hours of training;

196 (B) covers subjects the division determines necessary for the program; and

197 (C) establishesthe proportion of hours allocated for each subject in the program.
198 (v) An hour required by this section means 50 minutes of instruction in each 60
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minutes.

(vi) The maximum number of program hours available to an individual is eight hours
per day.

(e)(i) Except as provided in Subsection (1)(e)(ii), the division, with the concurrence
of the commission, shall require an applicant to pass an examination approved by
the commission covering:

(A) the fundamentals of the English language;

(B) the fundamentals of arithmetic;

(C) thefundamentals of bookkeeping;

(D) the fundamentals of real estate principles and practices;

(E) thischapter;

(F) therules established by the commission with the concurrence of the division;
and

(G) any other aspect of Utah real estate license law considered appropriate.

(i) 1f on the day on which an applicant applies for alicense the applicant islicensed
as areal estate broker or a sales agent in another state, the division may, with the
concurrence of the commission, require the applicant to pass a division-approved,
state-specific examination rather than the examination required under Subsection
(D(e)().

(iii) Subject to Subsection (1)(e)(iv), the division, with the concurrence of the
commission, may modify the length and material of an examination for a property
manager license under this chapter if:

(A) an applicant islicensed as a property manager in another state;

(B) thedivision determines an applicant's prior experience warrants a modification
of the examination; or

(C) thedivision determines the applicant has good cause for the modification of
the examination.

(iv) [An] On or after July 1, 2026, an examination for a property manager license
shall:

(A) cover the topics that appear in the educational program described in
Subsection (1)(d)(iv); and

(B) match the proportion of questions for each topic to the proportion of hours
designated by the division in accordance with Subsection (1)(d)(iv)(C).

(f)(i) Threeyears full-time experience as a sales agent or the equivalent is required

-7-



H.B. 1002 Enrolled Copy

233 before an applicant may apply for, and secure a principal broker or associate

234 broker license in this state.

235 (i) The commission shall establish by rule made in accordance with Title 63G,
236 Chapter 3, Utah Administrative Rulemaking Act, subject to concurrence by the
237 division, the criteria by which the commission will accept experience or special
238 education in similar fields of businessin lieu of the three years experience.

239 (2) (8 Thedivision, with the concurrence of the commission, may require an applicant to
240 furnish a sworn statement setting forth evidence satisfactory to the division of the

241 applicant's reputation and competency as set forth by rule.

242 (b) Thedivision shal require an applicant to provide the applicant's social security
243 number, which is a private record under Subsection 63G-2-302(1)(i).

244 (3)(@ Anindividual who isnot aresident of this state may be licensed in this state if the
245 individual complies with this chapter.

246 (b) Anindividual who is not aresident of this state may be licensed as an associate
247 broker or sales agent in this state by:

248 (i) complying with this chapter; and

249 (ii) being employed or engaged as an independent contractor by or on behalf of a
250 principal broker who islicensed in this state, regardless of whether the principal
251 broker is aresident of this state.

252 (4) Thedivision, with the concurrence of the commission, may enter into areciprocal

253 licensing agreement with another jurisdiction for the licensure of a principal broker, an
254 associate broker, or asales agent, if the jurisdiction's requirements and standards for the
255 license are substantially similar to those of this state.

256 (5)(& Thedivision and commission shall treat an application to be relicensed of an

257 applicant whose real estate license is revoked as an original application.

258 (b) Inthe case of an applicant for anew license as a principal broker or associate broker,
259 the applicant is not entitled to credit for experience gained before the revocation of a
260 real estate license.

261 (6)(d) Notwithstanding Subsection (1)(b), the commission may delegate to the division

262 the authority to:

263 (i) review aclass or category of applications for initial or renewed licenses;

264 (ii) determine whether an applicant meets the licensing criteriain Subsection (1); and
265 (iii) approve or deny a license application without concurrence by the commission.
266 (b)(i) If the commission delegates to the division the authority to approve or deny an
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267 application without concurrence by the commission and the division denies an
268 application for licensure, the applicant who is denied licensure may petition the
269 commission for de novo review of the application.

270 (i) An applicant who is denied licensure pursuant to this Subsection (6) may seek
271 agency review by the executive director only after the commission has reviewed
272 the division's denial of the applicant's application.

273 (7) [An] On or after July 1, 2026, an individual with an active broker, associate broker, or
274 sales agent license may obtain a property manager license without:

275 () meeting the education requirement described in Subsection (1)(d)(iii); or

276 (b) passing an exam required for a property manager license under Subsection (1)(e).
277 Section 4. Section 61-2f-411 is amended to read:

278 61-2f-411 . Enforcement related to a property manager.

279 (1) Nothing in this section appliesto an individual:

280 () buying, selling, or exchanging real estate for another person; or

281 (b) offering to buy, sell, or exchange real estate for another person.

282 (2) When engaging in property management, a property manager may:

283 (a) solicit referralsfor clients, owners, customers, and renters,

284 (b) pay afinder'sfee or exchange valuable consideration to an unlicensed person for
285 referring a prospective client;

286 (c) accept areferral fee from an individual, whether licensed or unlicensed,;

287 (d) contract for services, pay hills, and act on behalf of an owner as provided in a
288 management agreement; and

289 (e) advertise propertiesfor rent or lease.

290 (3) Except as provided in Subsection (4), a property manager shall associate with at least

291 one real estate trust account in abank or credit union:

292 (@) located within the state;

293 (b) that, unless otherwise modified by a contract for property management, one or more
294 property managers use for the purpose of securing:

295 (i) tenant security deposits;

296 (i) rent;

297 (iif) money tendered by a property owner as areserve fund or for payment of an
298 unexpected expense; and

299 (iv) any other purpose designated by the commission; and

300 (c) that is non-interest bearing, unless the parties to a property management contract:
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301 (i) agreein writing to deposit the funds in an interest-bearing account;

302 (ii) designate in writing the individuals to whom the parties will pay the interest on
303 completion or failure of the property management contract; and

304 (iii) ensure that the parties and trust account comply with any other rules established
305 by the commission or division.

306 (4) [A] Except as provided in Subsection (5), a property manager who obtains and holds a

307 security bond that protects at least 30% of the estimated property management client

308 i ]Jis not

309 required to [be-associated-with] maintain the estimated property management client funds
310 in atrust account.

311 (5) A property manager who is affiliated with a principal broker shall keep property

312 management client funds in the principal broker's trust account in accordance with:
313 (a) rules established by the commission or division; and

314 (b) requirements established by the principal broker.

315 Section 5. Effective Date.

316 This bill takes effect on December 6, 2025.
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