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LONGTITLE
General Description:

This bill enacts the New Motorboat Distributor Act.{-}
Highlighted Provisions:

Thisbill:

» definesterms;
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» {adtherizes} grants the executive director of the Department of Commerce authority to

administer and enforce the chapter and conduct adjudicative proceedings, issue cease-and-desist orders,

and {issue-an} impose administrative {fine} fines of up to {$5,000-} $1,000 per dayfor violations;

14 » prohibits { adistributor-from-engaging-in-coercive or-unfair-} certain coercive, unfair, or
inequitable business practices { which-ihetuee:} by motorboat distributors,

16 « {fereingadistributeeto-accept-unordered-metorbeatspa
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» { protectsadistributee’'sownership-} establishes standards governing the sale, transfer, and

succession { rightsto-ensure business-continuity} of motorboat deal erships;
> restricts{the} termination { of-an-agreement-and-the} , nonrenewal, relocation , or establishment
of a{distributee} motorboat deal ership without good cause, notice, and opportunity for administrative

review;
» establishes { strictreguirements} evidentiary standards for { financial-compensation-and
ventory-buy-backsby:} determining good cause;

» requiresadistributor to providewritten warranty, recall, and service policiesand to

reimbur se a dealer ship;

« {requiring} requires adistributor to compensate a { eistributee} dealership for incidental
labor, administrative tasks, and on-water testing related to warranty and recall repairs { at-arate that-isho

« {requiring} requires adistributor { to-buy-baek-tinsete} , upon termination or
discontinuance, to repurchase certain inventory, {mdﬂmﬂgnemﬁﬂeterbeats} parts, tools, {parts}

» provides { regutation} aprivate right of action for a{property-agreement} violation of the
chapter; { and}

>




26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42
43

55

45
46
47
48
49
62
63

SB0157 compar ed with SB0157S02

» governschangesin distribution plans;

» recognizes and limits sub-distributee agreements; and

» repealsthe Motorboat Agreements Act.

Money Appropriated in thisBill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

ENACTS:
13-14¢-101 , Utah Code Annotated 1953
13-14c¢-102 , Utah Code Annotated 1953
13-14c¢-103, Utah Code Annotated 1953
13-14¢-104 , Utah Code Annotated 1953
13-14c¢-105, Utah Code Annotated 1953
13-14c-201 , Utah Code Annotated 1953
13-14¢-202 , Utah Code Annotated 1953
13-14c¢-203, Utah Code Annotated 1953
13-14c-204 , Utah Code Annotated 1953

{13-14e-205-Utah-Code- Annotated-1953}
{13-14e-206--Utah-Code Annotated-1953}

13-14c¢-301 , Utah Code Annotated 1953
13-14¢-302 , Utah Code Annotated 1953
13-14c¢-303, Utah Code Annotated 1953
13-14c¢-304 , Utah Code Annotated 1953
13-14c¢-305 , Utah Code Annotated 1953
13-14c¢-306 , Utah Code Annotated 1953

{13-14¢-307 , Utah Code Annotated 1953}
{13-14¢-308 - Utah Code Annotated 1953}
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{13-14¢-309,-Utah-Code Annotated-1953}
{13-14¢-310-Utah-Code- Annotated-1953}
REPEALS:

13-58-101, as enacted by L aws of Utah 2021, Chapter 185

13-58-102, as enacted by L aws of Utah 2021, Chapter 185

13-58-201 , as enacted by L aws of Utah 2021, Chapter 185

13-58-301, as enacted by L aws of Utah 2021, Chapter 185

13-58-302, aslast amended by L aws of Utah 2022, Chapter 274

13-58-401 , as enacted by L aws of Utah 2021, Chapter 185

13-58-402 , as enacted by L aws of Utah 2021, Chapter 185

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 1 isenacted to read:
13-14¢-101. Definitions.
14c. New Motorboat Distributor
1. General Provisions
As used in this chapter:
(1) "Affected municipality" means an incorporated city or town:

(a) located in the notice area; and

(b) where adistributor proposes to establish a new or relocated motorboat distributee within the
{ retevant-market} notice area of an existing distributee of the same line-make owned by a different
distributee.

(2) "Affiliate" means the same as that term is defined in Section 16-10a-102.

(3) "Aftermarket product” means a product or a service that is not included in the retail price that the

distributor suggests.
(4) "Dealership” means alocation in the state that is a new motorboat distributee's { principal-} place of
business.

(5) "Department” means the Department of Commerce created in Section 13-1-2.

(6) "Distributee” means a person that a distributor permits to purchase, sell, or offer to sella new

motorboat the distributor manufactures, produces, represents, or distributes.
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(7) "Distributor" means a person that permits a distributee to purchase, sell, or offer to sella new

motorboat the distributor manufactures, produces, represents, or distributes, and includes:

(a) the manufacturer, producer, assembler, or distributor of a new motorboat;

(b) an intermediate distributor; and

(c) an agent, officer, or field or area representative of the distributor.

(8) "Distributorship agreement” means a written agreement{ ;-or-inthe absence of awritten-agreement,a

ourse of dedlingor-apractice for adefinite or-indefinite period,} in which:

(a) adistributor grants to a distributee permission to use a trade name, trademark, service mark, or
related characteristic; and
(b) acommunity of interest exists in the marketing of new motorboats and new motorboat parts and

services related to the sale or |ease of new motorboats at wholesale or retail.

(12){ (10)} "Line-make" means a brand that the distributor offersfor sale, lease, or distribution under a
common name, trademark, service mark, or brand name.

(13){(A)}

{{a) {"Moterboat"means}}
(){ (@} "Motorboat” means awatercraft that is propelled primarily by a self-contained mechanical

engine with at least 50 horsepower that produces thrust directly for movement on water {for
vesselsranging-frem} and isat least 14 {te 50} feet in length{;-and} .
{(it) {amotorboat trarter}-}

(b) "Motorboat" includes:

(i) aninboard-powered boat;

(ii) astern drive boat;

(iii) an outboard-powered boat;

(iv) awake boat;

(v) aski boat;

(vi) arunabout;

(vii) acabin cruiser;
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(viii) acenter console;

(ix) apontoon boat; and

(x) ajet boat.
(¢) "Motorboat" does not include:

(i) ahuman or wind powered watercraft regardless of the presence of a secondary motor {instaltedfor
safety-or-apurpose other-thanpropulsion} ;

(i) apersonal watercraft;

(iii) ahouseboat;

(iv) avessel that is primarily intended to be towed; { and}

(v) avessel that is:

(A) inthe same line-make as a personal watercraft; and

(B) distributed in accordance with a common distribution agreement which includes the vessel line-

make and the personal watercraft; and
(V){(vi)} adock.
A4){(12)}

(a) "Motorboat trailer" means a vehicle, frame, or device that is designed, manufactured, or modified to

tow a motorboat over land.
(b) "Motorboat trailer" includes atrailer that:
(i) isequipped with bunks, rollers, cradles, guides, or other structural components specifically to

support the hull of a motorboat; and

(ii) isusedin launching, retrieving, storing, or transporting a motorboat.

(15)1{ (13)} "New motorboat" means a motorboat that has not been titled or registered and has less than
150 engine hours.
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(16){ (14)} "New motorboat distributee” means a person that is registered to sell a new motorboat under
Section 13-14c-103.

(A7){(15)} "Notice area’ means the geographic areathat is within aradius of {166} 50 miles from the
site of an existing dealershipof the same line-make.

(16) "Persona watercraft" means the same as that term is defined in Section 73-18-2.

(18){ (17)} "Primary market area’ means:

(a) for an existing dealership, the geographic area a distributor establishes for an existing dealership of

the same line-make to serve; or

(b) for anew or relocated dealership, the geographic area a distributor proposes for a new or relocated

dealership of the same line-make to serve.

(19){(18)} "Recall" means a determination that a distributor or the United States Coast Guard makes
that a motorboat:

(a) contains a safety-related defect; or

(b) failsto comply with afederal safety or emissions standard.

(20){ (19)} "Recall repair" means any reasonable diagnostic work, [abor, or part necessary to resolve an
issue that isthe basis of arecall.

(22){(20)} "Sale, transfer, or assignment” means the disposition of an interest in a deal ership, with or

without consideration, through a beguest, inheritance, gift, exchange, lease, or license.




175

178

180

144
145
185
186
187

189

191

195
157
158
198
199

201

203

SB0157 compar ed with SB0157S02

Section 2. Section 2 is enacted to read:
13-14¢c-102. Power s and duties of the executive director.
(1) The executive director shall:

(@) administer and enforce this chapter; and

(b) make rules for the administration of this chapter in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(2

(a) The executive director {shal-} may conduct an adjudicative proceeding under this chapter in
accordance with Title 63G, Chapter 4, Administrative Procedures Act.

(b) In an adjudicative proceeding under this chapter, an order the executive director issues shall comply
with Section 63G-4-208, whether the proceeding is aformal or an informal adjudicative proceeding
under Title 63G, Chapter 4, Administrative Procedures Act.

(3) The department shall make the executive director's order available to the public.

Section 3. Section 3 is enacted to read:
13-14¢-103. Registration -- Fees.
(1) A distributee or distributor doing businessin the state shall:
() annually register or renew the distributee or the distributor's registration with the department in a

form the department approves; and

(b) pay an annual registration fee in an amount the department determines in accordance with Sections
13-1-2 and 63J-1-504.
(2) The department shall register or renew the registration of a distributee or a distributor if the

distributee or distributor complies with this chapter and the rul es the department makes under this
chapter.
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(3) A distributee or distributor registered under this section shall comply with this chapter and the rules

the department makes to enforce this chapter.

(4) The department shall collect and deposit the fee Subsection (1)(b) imposes into the Commerce
Service Account created by Section 13-1-2.
(5) Notwithstanding Subsection (1), an agent, officer, or field or area representative of a distributor does

not need to register under this section if the distributor holds a valid registration under this section.
Section 4. Section 4 is enacted to read:
13-14c-104. Administrative proceedings commenced by the agency.

(1) Except as provided in Subsection (3), { afterahearing;} if the executive director finds that a person
has violated this chapter or arule the department makes under this chapter, the executive director
may:

{(a) {issueaceaseanddesist-order;-and}-}

{{b) {assessan-administrativefine}-}

{2}
(@ notify the person of the alleged violation of this chapter or arule; and

(b) schedule an adjudicative hearing under Section 63G-4-201.
)
(a) In determining the amount and appropriateness of an administrative fine under Subsection (1), the

executive director shall consider:

(i) the gravity of the violation;

(ii) the history of previous violations; and

(iii) any attempt the person makes to retaliate against another person for seeking relief under this

chapter or other federal or state |law relating to the motorboat industry.

(b) In addition to any other action permitted under Subsection (1), the department may file an action
with a court enforcing the executive director's order and pursue the executive director's assessment

of afinein an amount not to exceed {$5.000-} $1,000 for each day a person violates the executive

director's order.

3)
(a) In addition to the grounds described in Subsection 63G-4-502(1) for issuing an emergency order
{ on-an-emergency basiswhich-Subsection 63G-4-502(1) ists} , the executive director may issue an
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order on an emergency basisif the executive director determines that irreparable damageislikely to

occur immediately if the executive director takes no action.

(b) Inissuing an emergency order under Subsection (3)(a), the executive director shall comply with the
requirements of Subsections 63G-4-502(2) and (3).
Section 5. Section 5 is enacted to read:
13-14¢-105. Administrative proceedings -- Request for agency action.

(€))]

(a) A person may commence an adjudicative proceeding in accordance with this chapter and Title 63G,
Chapter 4, Administrative Procedures Act, to:
(i) remedy {a} an alleged violation of this chapter;
(i) obtain approval of an act this chapter regulates; or

(iii) obtain a determination that this chapter specifically authorizes.

(b) A person {shall-} may file arequest for agency action in accordance with Section 63G-4-201 to

commence an adjudicative proceeding.

(2) The executive director shall review arequest for an adjudicative proceeding and notify the

requesting party whether the request is granted or denied in accordance with Subsection
63G-4-201(3).

2{(3)} {The} If thereis an adjudicative proceeding, the executive director shall apportionin a
fair and equitable manner between the parties the costs of the adjudicative proceeding, including

reasonable attorney fees.
Section 6. Section 6 is enacted to read:
13-14c-201. Prohibited acts by distributors -- Affiliates -- Disclosur es.
2. Distributorsin General
(1) A distributor may not:
(a) except as provided in Subsection (2), require a distributee to order or accept delivery of any new
motorboat or other item that the distributee did not voluntarily order{ ;-untessetherwise required-by

-10-
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262 (d){ ()} require adistributee to refrain from { partietpatingin-the management-ef - investingn-or }
acquiring any other line of new motorboats or products{ -the distributee matntainsareasonable

266

268

270

272

277

279 (h){(c)} require, coerce, or attempt to coerce a distributee to enter into an agreement with the distributor
or do any other unfair or prejudicial act to the distributee{ ;- by-threateningto-caneel-a-distributorship
agreement} ;

282 (i)Y{(d)} {ehange} change, establish, enforce, modify, or implement a plan or system for allocating,
scheduling, or delivering new motorboats, parts, or accessories to the distributor's distributees
s0 that the plan or system is not fair, reasonable, and equitabl e - including-aplan-orsystemthat

290

-11-



294

296

299

304

306

309

314

319

SB0157 compar ed with SB0157S02

()X (e)} increase the price of a new motorboat that the distributee has ordered from the distributor { and

me-oftheorder,} if the order occurred

before the distributee received an official written price increase notification;

(p{ ()} engagein the distribution, sale, offer for sale, or lease of a new motorboat to purchasers who
acquire the { boat-} motorboat in the state except through a distributee { with-which-the distributor

serviee-mark;-orrelated-charaeteristie tsantntegral-element } located in the {transaction} notice

area of the purchaser;

-12 -
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(a){(9)} {autherize} authorize or permit a person to perform warranty service repairs on motorboats,

unless the repairs are performed by a distributee with a distributorship agreement for the sale and

service of the distributor's motorboats{ ;

the dealership is located;
(N{(n)} fail to provide a distributee with a written distributorship agreement;

{5}

(O{ ()} directly or indirectly own an interest in a new motorboat distributee or dealership, operate or

control a new motorboat distributee or dealership, act in the capacity of a new motorboat distributee,

or operate a motorboat service facility;

(u{ ()} fail to{timely} pay adistributee for areimbursement for an incentive or other payment the

-13-
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(aa){(k)} use aperformance standard, incentive program, or similar method to measure a distributee's

performance unless the standard or program:
(i) isdesigned and administered fairly and equitably;
(ii) if based upon a survey, utilizes a statistically valid sample; and

(iii) if the distributee requestsiit, is disclosed and explained in writing to the distributee, including how

the standard or program is designed and administered, and the types of datathat will be collected

-14 -
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(hh){ (1)} through an affiliate, take an action that this chapter otherwise prohibits;
(ii){(m)} impose afee, surcharge, or other charge on a distributee designed to recover the cost of a

warranty repair or any other cost in this chapter or the deal ership agreement for which the distributor

-16-
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that-} arein good, resalable condition{;} and that { the distributee received withinthe previeus12
monthsor} arelisted in the current parts catal og;

(mm){ (0)} {subjectto-Subsection(9);} obtain awaiver of adistributee's right from a distributee by
threatening to impose a detriment upon the distributee's business, or to withhold any entitlement,
benefit, or service to which the distributee is entitled { under-an-} in accordance with the
distributorship agreement, contract, statute, rule, regulation, or law, or that the distributor has

granted to more than one other distributee of the distributor in the state;

-17 -
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(m{(p)} fail to provide reasonable compensation to a distributee for assistance requested by a customer
whose motorboat was subjected to an over the air or remote change, repair, or update to any part,

system, accessory, or function by the distributor or affiliate and performed at the distributee's
dedership to satisfy the customer; or
(ss){(q)} ship anew motorboat to a distributee without receiving prior written confirmation from the

distributee authorizing the shipment of that specific motorboat.

(2) Subsection (1)(a) does not prevent the distributor from requiring that a distributee carry a reasonable

inventory of:
(&) new motorboat models offered for sale by the distributor as long as { suehinventery-ane} the

inventory levels are supported by market demand; and

(b) partsto service the repair of the new motorboats.

-18-
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Section 7. Section 7 is enacted to read:
13-14c-202. Sale or transfer of owner ship.

(1)

(&) Thedistributor shall give effect to the change in a distributorship agreement as a result of an event
listed in Subsection (1)(b):
(i) subject to Subsection {13-14e-305(2)}{b)} 13-14c-303(2)(b); and
(i) unless exempted under Subsection (2).

(b) Thedistributor shall give effect to the change in a distributorship agreement in accordance with
Subsection (1)(a) for the:

(i) sale of adistributee's dealership;

(ii) contract for sale of a distributee's deal ership;or

(iii) transfer of full or partial ownership of adistributee's dealership by:

(A) sae

(B) transfer of the business; or

(C) stock transfer{;-er} .

-20-
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(2) A distributor is exempted from the requirements of Subsection (1) if:

(a) thetransfereeis denied or would be denied registration in accordance with Section 13-14c¢-103; or

(b) the proposed sale or transfer of the business { er-change of-executivemanagement-} will be
substantially detrimental to the distribution of the distributor's new motorboats or to competition in
the { relevant-market-} notice area, if the distributor has given written notice to the distributee within
60 days following receipt by the distributor of the following:

(i) acopy of the proposed contract of sale or transfer executed by the distributee and the proposed

transferee;

(ii) acompleted copy of the distributor's written application for approval of the change in ownership { or
executive-management} |, if any, including the information customarily required by the distributor;
{and}

(iii) awritten agreement whereby the proposed transferee agrees to the terms and conditions of the

distributorship agreement; and
(iii} (v)}

(A) awritten description of the business experience of the transferee in the case of a proposed sale or

transfer of the distributee's business; or

(B) awritten description of the business experience and financial capacity of the person principally

involved in the proposed change of the dealership.

(a) If , after receipt of the written notice from the { distributer} distributee described in Subsection (2)
(b) { thedistributee} |, the distributor objects to the { distributor'srefusal to-aceept the } proposed
sale or transfer of the business or change of executive management, the distributee may file

arequest for an { g } adjudicative

-21-
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proceeding in accordance with Section 63G-4-201, within 60 days from the date of receipt of the

distributor's objection notice.
(b) {Afterahearing} If an adjudicative proceeding isinitiated in accordance with Section 63G-4-201,

the executive director shall { determine;-and-enter-an-order-providingthat} hold a hearing to
determine whether:

(i) {the} aproposed transferee or change in executive management{:} shall be approved or denied for

specified reasons; or
{(A) {shal-be-approved;-or}}
{(B) {may ,
(i) aproposed transferee is approved if specific conditions are timely satisfiedto guarantee to the

distributor that a proposed transferee is able to comply with the conditions of the distributorship.
(c)
(i) Thedistributee shall have the burden of proof with respect to all issues raised by the distributee's
application for a hearing as provided in this section.

(ii) During the pendency of the hearing, not to exceed 90 days, the distributorship agreement shall

continue in effect in accordance with the distributorship agreement's terms.

{5}
(@{(4)} A distributor shall not unreasonably withhold approval of a proposed sale or transfer.
{{b) {Hthedistributorfailsto-providewritten-notice of-approval-or-disapproval-within-30-day

Section 8. Section 8 is enacted to read:
13-14¢-203. Succession of adistributee.

1)
(a) A designated successor may succeed the distributee in the ownership and operation of the dealership

under the existing distributorship agreement if the designated successor:

(i) givesthe distributor written notice of an intent to succeed to the rights of the deceased or

incapacitated distributee in the distributorship agreement within 180 days after the day of the

distributee's death or incapacity;

(i) agreesto all of the terms and conditions of the distributorship agreement; and

(iii) meets the criteriathe distributor generally applies for a qualifying distributee.

-22 -
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(b) A distributor may refuse to honor the existing distributorship agreement with the designated

successor for good cause.

)

(a) Thedistributor may request in writing from a designated successor the personal and financial

data that is reasonably necessary to determine whether the distributor should honor the existing

distributorship agreement.

(b) The designated successor shall supply the personal and financial data promptly upon the distributor's

request.
(3

(a) If adistributor believes that good cause exists for refusing to honor the requested succession, the

distributor shall serve upon the designated successor notice of the distributor's refusal to approve the

succession within 60 days after the later of:

(i) receipt of the notice of the designated successor's intent to succeed the distributee in the

ownership and operation of the dealership; or
(ii) receipt of the personal and financial data that the distributor requests.
(b) Failure to serve the notice in accordance with Subsection (3)(a) is considered approval of the

designated successor and the distributorship agreement is considered amended to reflect the

approval of the succession the day following the last day the distributor can serve notice under
Subsection (3)(a).

(4) The notice required by Subsection {(3)} (3)(a) shall:

(a) state the specific grounds for the refusal to approve the succession; and

(b) state that the discontinuance of the distributorship agreement shall take effect not less than 180 days
after the date the notice of refusal is served unless the proposed successor files an application for

hearing under Subsection (6).

(5)

(a) This section does not prevent a distributee from designating a person as the successor by written
instrument filed with the distributor.

(b) If adistributee files{an} awritten instrument under Subsection (5)(a), the written instrument

governs the succession rights to the management and operation of the dealership subject to the

designated successor satisfying the distributor's qualification requirements as described in this

section.

-23-
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(6)

(a) If adistributor serves anotice of refusal to a designated successor in accordance with Subsection
{3} (3)(9), the designated successor may, within the 180-day period provided in Subsection (4),
file with the executive director { an-applicationfor-a-hearing-and-a-determination by-the executiv
directorregarding} arequest for an adjudicative proceeding in accordance with Section 63G-4-201,
whether good cause exists for the refusal.

(b) If {an-applicationforahearing} arequest for an adjudicative proceeding istimely filedand the
executive director grants the reguest, the distributor shall continue to honor the distributorship

agreement until after the executive director gives a decision and the applicable appeal period

following the executive director's decision has expired.
Section 9. Section 9 is enacted to read:
13-14c-204. Distributor's obligations {retated-} relating to warranty and recall service {--
il ' ime limits}
1)
(&) A distributor shall provide to each distributee documentation that includes:
(i) warranty coverage and duration;

(ii) customer responsibilities;

(iii) distributee responsibilities;

(iii){ (iv)} claim procedures; and
(iv){(v)} distributor contact information.

(b) The distributee shall provide the same documentation to each customer at the time of sale.

(2) A distributor shall provide each distributee registered as a new motorboat distributee in the state
with awritten statement specifying:

(a) thedistributee's obligations regarding new motorboat preparation, delivery, warranty service, and
recalls for the distributor's products;

(b) the schedule of compensation that the distributor will pay the distributee for diagnostic work, parts,

|abor, and service; and

(c) thetime allowances applicable to the performance of work and service.

(3) Time allowances described in Subsection (2) for the diagnosis and performance of warranty work

and service shall be reasonable and adequate for the work to be performed.

4
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{(a) {AsusedinthisSubsection(4):}-}
696 (i)Y{ (@)} Asusedin this Subsection (4), "Qualified repair" means arepair to a motorboat that would

have come within the distributor's new motorboat warranty but for {such} th=e motorboat

having exceeded the time qualifications of {sueh} th=e warranty.

699
700

703
705

707
709
710
711
712
713
714
715 (b) Reasonable compensation of the distributee for parts and service in warranty or recall repair
work {may-net} shall be {les istri i
custemers} in accordance with Subsection 13-14¢-204(2).
718 (c) A distributee seeking to establish or modify the distributee's retail labor rate, retail parts markup, or
both, shall submit anotice in writing or electronically to the distributee's distributor at the location

and in the format the distributor specifies in writing to the distributee for repairs made no more than
180 days before {sueh} the submission:
723 (i) al consecutive repair orders that include 50 sequential repair orders reflecting qualified repairs; or

725 (ii) all repair orders reflecting qualified repairs closed during any period of 90 consecutive days.

727 (d) A distributee shall calculate the distributee's:

728 (i) retail labor rate by { determining} determinging the total charges for labor in the qualified repairs
submitted, dividing that amount by the total number of hoursin the qualified repairs that generated
{sueh} the charges; and
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731 (ii) retail parts markup by determining the total charges for partsin the qualified repairs submitted,
dividing {sueh} the amount by the distributee's total cost of the purchase of {sueh} the parts,
subtracting one, and multiplying by 100 to produce a percentage.

735 {e} }

739

741
743

751

753

758

760

762

763 (H){(e)} A distributee may not seek to establish or modify the distributee's:

764 (i) {retail-} labor rate, as described in Subsection 13-14c-204(2), more frequently than once in a 12-
month period; and
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(ii) {retail-partsmarkup} total charges for parts more frequently than once in a 12-month period.

OO}

(i) In addition to compensating a distributee for diagnostic work, labor, and parts under this section, a
distributor shall compensate the distributee for { each} reasonable and necessary {task} tasksthe
distributee performsthat {s} are incidental to warranty repairs, upon submission of an itemized

statement, including:
(A) assisting a customer with unhooking or hooking up the motorboat from a motorboat trailer or

towing vehicle;

(C){(B)} removing, installing, or uncovering a protective cover , or accessing an interior

compartment to facilitate inspection or repair;
(D){(C)} assisting acustomer with retrieving the customer's motorboat from the dealership after the
distributee compl etes the repair; and
(EX{ (D)} handling administrative or documentation tasks, including paperwork { the distributer's
e _

{1 }

(i)Y{(9)} If awarranty repair requires { ateketest-awatertest-er} an on-water performance evaluation
to verify the effectiveness of the repairor to properly perform a diagnosis, the distributor shall

compensate the distributee for {alh-} reasonable costs the distributee incurs in conducting the test,

including:

(i) {standaretheurty-} labor time for test operation at { the distributee's prevaiting warranty taber rate} a
rate made in accordance with Subsection 13-14c-204(2);

(ii) fuel or oil the test requires; and
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(iii) {any} reasonable transportation costs to and from the testing location { if-the distributee does hot

| I inc facility}

(5)

(a) For any item that a distributor sells, supplies, or otherwise provides to a distributee, including a

motorboat trailer, an engine, apart, or an accessory sold or bundled with a motorboat, the distributor
shall:
(i) provide full warranty support and coverage in accordance with this section and the

distributorship agreement, including any necessary technical assistance, replacement parts, or
repairs;

(ii) compensate the distributee for all warranty-related work the distributee performs at the
distributee's { standare } retail labor rate{;-asestablished tnder Subsection-(4);} and retail
parts markup made in accordance with { the-claimsapproval-} Subsection 13-14c¢-204(2); and

ectio 5 ough (9):and}

(iii) ensure that any warranty terms or conditions for these items are substantially similar to those
offered by the distributor in other states and disclosed to the distributee in writing so that the
distributee may properly administer and perform the warranty obligations on behalf of the
distributor.

(b) For any item that adistributor sells, supplies, or otherwise provides to a distributee, including a

motorboat trailer, an engine, a part, or an accessory sold with a motorboat, the distributor may not

disclaim or delegate warranty responsibility for { sueh} th=e itemsto athird party if the distributor is
the entity that sold, supplied, or bundled the items for the distributee.
(©

(i) For warranty purposes under this section, a motorboat trailer is deemed included with the new

motorboat if:

(A) the new motorboat distributor invoices the distributee for the motorboat trailer; or
(B) thedistributor offers a credit for ordering the motorboat without the motorboat trailer and that

credit is less than the distributee's wholesale price for the motorboat trailer when purchased
separately.
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(ii) A credit that is equal to or greater than the distributee's wholesale price for the motorboat trailer
does not cause the motorboat trailer to be deemed included for warranty purposes.

(6) A distributor shall:

(a) perform any warranty obligationdescribed in the distributor's written warranty policy;

(b) includein each written notice of the distributor's recall to a new motorboat owner and each

distributee the expected date the necessary parts and eguipment will be available to the distributee

for the correction of the defect; { or} ﬂ

(c) compensate a distributee for all reasonable diagnostic work, labor, and parts the distributor requires

to perform arecall repair in accordance with Subsections (3) and (4)in accordance with the

distributorship agreement.

(7) If adistributor denies a distributee's claim for a defective part, alleging that the part is not defective,
the distributor at the distributor's option shall:

(a) return the part to the distributee at the distributor's expense; or

(b) pay the distributee the cost of the part.

{®}

(10{ (8)} A distributor may deny adistributee's claim for warranty compensation or recall repair

compensation if:

(a) thedistributee lacks material documentation for the claim;or

(©){(b)} thedistributeefilesaclaim that is fraudulent.
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Section 10. Section 10 is enacted to read:
13-14c-205. Liability for damagesto motorboatsin transit.

)

(a) A distributeeis solely liable for damage to a new motorboat upon acceptance of the carrier's

delivery, if the damage is not documented in writing and with pictures at the time of carrier delivery.

(b) A delivery receipt, abill of lading, or asimilar document, signed by a distributee is evidence of a

distributee's acceptance of a motorboat.

(2) A distributor isliable for all damage to a motorboat before delivery to and acceptance by the

distributee, including damage that occurs during the time that the boat isin the control of a carrier or
transporter.

(3) Notwithstanding Subsections (1) and (2), the distributee is liable for damage to a new motorboat
after delivery to the carrier or transporter if the distributee selected:

(a) the method and mode of transportation; and

(b) the carrier or transporter.
Section 11. Section 11 is enacted to read:
13-14c-206. Site-contr ol agreements.
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1)

(a) Subject to Subsection (2), adistributee may voluntarily terminate a site-control agreement entered
into on or after May 6, 2026.

(b) A site-control agreement entered into on or after May 6, 2026, terminates immediately upon:

(i) adistributor's sale, assignment, or other transfer of the right to manufacture or distribute the line-

make of motorboats the distributee's distributorship agreement covers;

(ii) adistributor's ceasing to manufacture or distribute the line-make of motorboats the distributee's

distributorship agreement covers;

(iii) adistributor's termination of adistributee's distributorship agreement without cause and against the

distributee's will; or

(iv) thefailure of the distributor or its affiliate to exercise aright of first refusal to purchase the

assets or ownership of the distributee's deal ership when given the opportunity to do so under the

distributorship agreement or other agreement, subject to the repayment requirements of Subsection

(2) if theright of first refusal arises because of the voluntary action of the distributee.
2

(a) If adistributee voluntarily terminates a site-control agreement after the distributor has paid and the

distributee or other recipient has accepted additional specified cash consideration, the site-control

agreement remains valid only until the distributee or other recipient satisfies the repayment terms
specified in Subsection (2)(b).

(b)

(i) If the distributor's additional specified cash consideration was used for the construction of a building
or improvement on the property that is the subject of the site-control agreement, the amount of the

repayment under Subsection (2)(a):

(A) isbased on any repayment terms specified in the site-control agreement, if the parties to the

site-control agreement have willingly agreed to the terms; and

(B) may not exceed the market value of the portion of the building or improvement constructed
with the additional specified cash consideration paid by the distributor, after allowing for
depreciation based on a market-based depreciation schedule, as determined by an independent

appraiser at the request of the distributee or other recipient.

(ii) If the distributor's additional specified cash consideration was not used for construction of a

building or improvement on the property that is the subject of the site-control agreement, the amount
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of the repayment under Subsection (2)(a) is an equitable portion of the cash consideration, as

determined under any terms specified in the site-control agreement for the equitabl e repayment

following a distributee's voluntary termination of the agreement.
(c) Immediately upon the repayment under Subsection (2)(b):
(i) the site-control agreement is terminated; and

(ii) thedistributor or other party that is the beneficiary under the site-control agreement shall prepare

and deliver to the distributee a recordable notice of termination of:

(A) the site-control agreement; and

(B) any lien or encumbrance arising because of the site-control agreement and previously recorded

against the property that is the subject of the site-control agreement.
Section 10. Section 10 is enacted to read:
13-14¢-301. Termination or discontinuance of a distributor ship agreement.
3. Restrictions on Termination, Relocation, and Establishment of Distributors
(1) Except as provided in Subsection (2), adistributor may not terminate or refuse to continue a

distributorship agreement, or the rights to sell and service aline-make in accordance with a

distributorship agreement, whether through termination or discontinuance of the distributorship

agreement, termination or discontinuance of aline-make, or otherwise, unless:

(a) the distributee receives written notice from the distributor 60 days before the effective date of

termination or discontinuance setting forth the specific grounds for termination or discontinuance

that the distributor relies on to establish good cause for the termination or discontinuance;

(b) thedistributor has good cause for termination or discontinuance{ ;-and} , including:
(i) fraud;
(i) evidence of customer harm,

(iii) failureto meet and maintain financial standard obligations; or

(iv) failure to meet clearly communicated performance standards; and
(c) thedistributor iswilling and able to comply with Section {13-14¢-307} 13-14c-304.
(2) A distributor may terminate a distributorship agreement, without complying with Subsection (1):

(a) if the department confiscates or revokes the distributee's registration in accordance with Section
13-14c-103; or
(b) upon amutual written agreement of the distributor and distributee.
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(a) At any time before the effective date of termination or discontinuance of the distributorship
agreement, the distributee may { apply-to-the-executivedirector} request an adjudicative proceeding
In accordance with Section 63G-4-201, for a hearing on the merits, and following notice to al
parties concerned, the hearing shall be { promptly-} held { asprovidedinSection-13-14¢-304}
within 30 days after the day on which the executive director receives the request for an adjudicative

proceeding.
(b) A termination or discontinuance subject to a hearing under Subsection (3)(a) may not become

effective until:
(i) final determination of the issue by the executive director; and
(ii) the applicable appeal period has lapsed.
(4) A distributee may voluntarily terminate the distributee's distributorship agreement if the distributee
provides written notice to the distributor at least {36} 60 days before the termination.
Section 11. Section 11 is enacted to read:
13-14¢-302. I ssuance of an additional distributor ship agreement -- Relocation of an existing

distributor ship agreement.

(1) Except as provided in Subsection {7} (6), adistributor shall provide the notice and documentation
required under Subsection (3) if the distributor seeks to:

(a) enter into a distributorship agreement establishing a motorboat deal ership within a { relevant-market
} notice area where the same line-make is represented by another distributee; or

(b) relocate an existing motorboat distributee.

(2) In determining whether a new or relocated dealership is within a { relevant-market-} notice area
where the same line-make is represented by an existing dealership, the { relevant-market} notice
area is measured from the closest property boundary line of the existing dealership to the closest

property boundary line of the new or relocated dealership.

3)

(a) If adistributor seeks to take an action listed in Subsection (1), before taking the action, the
distributor shall, in writing, notify { the exeeutive director;the clerk-of-each-affected-municipality;
ane} each distributee in that line-make in the { retevant-market} notice area

(b) The notice required by Subsection (3)(a) shall:

(i) specify the intended action described under Subsection (1);

(ii) specify the good cause on which the distributor intendsto rely for the action; and
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(iii) be delivered by registered or certified mail or by any form of reliable delivery through which

receipt is verifiable.

{( }

(a) The executive director may require the distributor to provide:

@)

(A) any aggregate economic data and all existing reports, analyses, or opinions based on the aggregate

economic data that were relied on by the distributor in reaching the decision to proceed with the

action described in the notice; and

(B) the aggregate economic data under Subsection (4)(a)(i)(A) includes:
(1) motorboat registration data;
(1) market penetration data; and
(111) demographic data;
(ii) written documentation that the distributor has in the distributor's possession that the distributor
intends to rely on in establishing good cause { under-Section-13-14¢-306 relating to-the netice} ;
(iii) astatement that describes in reasonable detail how the establishment of a new distributee

or the relocation of an existing distributee will affect the amount of business transacted by
other distributees of the same line-make in the { relevant market} notice area, as compared to
business available to the distributees; {and} or

(iv) astatement that describes in reasonable detail how the establishment of a new distributee or the
relocation of an existing distributee will be beneficial or injurious to the public welfare or public

interest.

{tb) {
reguired-under-Subsection(3)-}-}
(©){(b)} Thedistributor is not required to disclose any documents under Subsection (4)(a) if:

(i) the documents would be privileged under the Utah Rules of Evidence;

(ii) the documents contain confidential proprietary information;
(iii) the documents are subject to federal or state privacy laws;
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(iv) the documents are correspondence between the distributor and existing distributees in that line-
make in the { relevant-market-} notice area; or
(v) thedistributor reasonably believes that disclosure of the documents would violate:

(A) the privacy of another distributee; or
(B) Section 13-14c¢-201.
(c) Thedistributor shall provide to each distributee in that line-make in the notice area a copy of the

information the distributor provides to the executive director in accordance with Subsection (4)(a).

(3
(a) Within 30 days of receiving notice required by Subsection (3), any distributee that is required to

receive notice under Subsection (3) may {protest} request an adjudicative proceeding in accordance
with Section 63G-4-201 to { the-executive director} review the appropriateness of the establishment
or relocation of the dealership.

(b) No later than 10 days after the day on which {apretest} the request for an adjudicative proceeding
isfiled, the department shall inform the distributor that:

(i) atimely {pretest} request for an adjudicative proceeding has been filed;

(ii) ahearing {isrequired} may be scheduled;

(iii) the distributor may not establish or relocate the proposed dealership until the executive director
{hashele} holds ahearingand renders a decision in accordance with Section 63G-4-201; and

(iv) thedistributor may not establish or relocate a proposed dealership if the executive director
determines that there is not good cause for permitting the establishment or relocation of the
dealership.

(6) If multiple {protests} requests for an adjudicative proceeding in accordance with Section
63G-4-201 are filed under Subsection (5), hearings may be consolidated to expedite the disposition

of theissue.

(7) Subsections (1) through {{6)-} (5) do not apply to arelocation of an existing or successor distributee
to alocation that is.

(a) within the same county and less than {twe-} five miles from the existing location of the existing or

successor distributee's dealership; or

(b) further away from a dealership of adistributee of the same line-make.
(8
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(a) Relocation of an existing distributee's dealership in excess of 15 miles from the dealership's
existing location is considered the establishment of an additional distributee in the line-make of the
relocating distributee.

1097 (b) Thereopening in a{ retevant-market} notice area of a dealership that has not been in operation
{for-eneyearormeore} isconsidered the establishment of an additional motorboat { dealership}

distributee.
588 Section 12. Section 12 is enacted to read:
589 13-14¢-303. { Effect-of terminating-a-distributorship} Evidenceto be considered in

deter mining cause to terminate or discontinue.
591 (1) In determining whether a distributor has established good cause for the termination or

discontinuance of adistributorship agreement, the executive director shall consider:

593 () the amount of business transacted by the distributee, as compared to business available to the
distributee;

595 (b) theinvestment necessarily made and obligations incurred by the distributee in the performance of
the distributee's part of the distributorship agreement;

597 (c) the permanency of the investment;

598 (d) whether the termination or discontinuance would injure or benefit the public welfare or public
interest by disrupting the distributee's business;

600 (e) whether the distributee has adequate motorboat sales and service facilities, equipment, motorboat
parts, and qualified service personnel to reasonably provide for the needs of the consumer for the
new motorboats handled by the distributee and has been and is rendering adequate services to the

604 (f) whether the distributee refuses to honor warranties of the distributor under which the warranty

service work isto be performed in accordance with the distributorship agreement, if the distributor

reimburses the distributee for the warranty service work;

{ H-under-Seetion-13-14¢-301} failure by the distributee to comply with those requirements of
the distributorship agreement that are determined by the executive director { permitsa-distributer} to
{terminateer} be:

609 (i) reasonable;
610 (i) material; and
611 (iii) not in violation of this chapter;
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(h) evidence of bad faith by the distributee in complying with those terms of the distributorship

agreement that are determined by the executive director to be:

S

reasonable;
i) materia; and
iii) not inviolation of this chapter;
{net-eentinuea} transfer of any ownership or interest in the distributorship agreement { and
prohibits} without first obtaining approval from the distributor { from-entering-into-a} or the executive
director,

l—

Q fraud;
@ evidence of customer harm;

() failureto meet and maintain financial standard obligations;

(m) failure to meet clearly communicated performance standards; and

{time-of-} Notwithstanding any distributorship agreement, the { establishment-of-the new-}

following do not constitute good cause, as used in this chapter for the termination or discontinuance of a
distributorship agreement { eanreasonably be expectedte} :
{ support-the new-distributee:}

(a) the solefact that the distributor desires greater market penetration or more sales or leases of new

motorboats;
(b) the change of ownership of the distributee or the change of executive management of the distributee

unless the distributor proves that the change of ownership or executive management will be

substantially detrimental to the distribution of the distributor's motorboats; or

the fact that the distributee has justifiably refused or declined to participate in any conduct covered
by Section 13-14c-201.
For purposes of Subsection (2), "substantially detrimental” includes the failure of any proposed

©

[

transferee to meet the objective criteria applied by the distributor in qualifying distributees at the

time of application.
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Section 13. Section 13 is enacted to read:
13-14c-304. {Hearingregarding} Distributor's obligations upon ter mination{;relocation;}

or {establishment} discontinuance of {distributorships} distributor ship agreement or line-make.
{H}

te} Upon the
termination or { pet-eentinue} discontinuance of adistributorship agreement{} or { an-application

. . . . v af distil "
agreement} |ine-make, the { executivedirector} distributor shallpay the distributee:

(@) an amount calculated by:

(i) including the distributee's cost of unsold motorboats that:
(){(A)} {enteranorderdesgnating} arein the {timeandplacefer} distributee'sinventory from
the { hearing} distributor's line-make; and
{() {send-acopy-oftheorderby-certifiedo

{(A) {theapplicant}}
(B) represent the current model year plus the immediately preceding model year which the distributor

continues to sell immediately before the time of termination or discontinuance;

(i) adding any charges made by the distributor, for distribution, delivery, or taxes;

(i) adding the distributee's cost of any distributor accessories added on the motorboat;
(B){(iv)} subtracting all allowances paid or credited to the distributee by the distributor; and
(v) subtracting reasonable depreciation, use, wear and tear, and other diminution in valuein the

distributee's inventory caused by the distributee.

(b) thecost of all new, undamaged, and unsold supplies, parts, and accessories as set forth in the

distributor's catalog at the time of termination or discontinuance for the supplies, parts, and

accessories, less all allowances paid or credited to the distributee by the distributor;

(c) thefair market value, but not |ess than the distributee's depreciated acquisition cost of each

undamaged sign owned by the distributee that bears a common name, trade name, or trademark of
the distributor;
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(d) thefair market value, but not less than the distributee's depreciated acquisition cost, of all specid

tools, equipment, and furnishings acquired from the distributor or sources approved by the

distributor that are in good and usable condition; and

o)
D

the cost of transporting, handling, packing, and loading motorboats, supplies, parts, accessories,

signs, special tools, equipment, and furnishings.

The distributor shall pay directly to lines of credit, mortgages, or other lien holders, and then pay the

S

remaining amounts owed to the distributee as specified in Subsection (1) within 60 days after the

tender of the property to the distributor if the distributee has clear title to the property.

(€]

(C){ (@)} {ittheapplicationinvelvestheestablishment} This section does not apply to a distributee's
voluntary termination, termination of a{new-} distributee's distributorship agreement for cause, or
{therelocation} discontinuance of {an-existing} a distributee's distributorship agreement{ ;-each
affected-municipality-and-each-distributeein} that occurs as aresult of the { relevant-market-area
engagedin} distributee's sale of the { businessef-offeringto-sel-ertease} distributee's business
entity to athird party if the distributor contemporaneously grants a distributorship agreement to the

third party on terms and conditions that are comparabl e to those of the termination or discontinuance

AT,
)

B (b)} {Any-personsineluding-an-affected munieipality;} Subsection (3)(a) may { appear-and-testity
entheguestion} not be construed to impair a contractual right of {the publieinterestinthe} a
termination or {the’} adiscontinuance of {a} the distributorship agreement or {inthe establishment
of-an-additional-distributorship} arelated agreementwith a distributor or a distributor's affiliate,
including aright to return unsold parts.

{4}

{@ }
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Section 14. Section 14 is enacted to read
13-14c-305. {Evidenee to-beconsidered} Change in {determining-causeto-terminateor
discontinue} distribution plan.
(1) {indetermining-whetherornot} |f thereis a{distributor-hasestablished-good} changein the
plan of distribution of aline-make that continues the line-make, a distributor may not directly or
indirectly cause {ferthe} atermination {erthediscontintanee} , a cancellation, or anonrenewal of
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1170

1174 (H{(2)} {whetherer} Subsection (1) does not { the distributeerefusesto-honer warrantiesof-} apply if
the distributor { underwhich} offers the { warranty-servicewerk} distributee a new distributorship
agreement that is substantially similar to { beperfermed-in-accordancewith-} the distributee's
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changed the { warranty service-work:} plan of distribution.
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Section 15. Section 15 is enacted to read:

13-14¢-306. {

(1) Asusedin thissection:

"Existing sub-distributee agreement” means a written agreement that:

isin effect on or before May 6, 2026, under which a distributee authorizes another person to sell,

SEON

lease, or service anew motorboat on the distributee's behalf; and

l—
N

includes arenewal, extension, or replacement of that agreement that does not materially alter the

agreement's core economic substance or authorized scope of activities.

(b) "Sub-distributee” means a person authorized under an existing sub-distributee agreement.

)]

An existing sub-distributee agreement may continue according to the agreement's terms.

The enactment of this chapter may not be construed to modify the enforceability of an existing sub-

A

distributee agreement.

This chapter does not control disputes between a distributee and a sub-distributee.

@

Except as provided in this section, the existing sub-distributee agreement and generally applicable

)
SO

law govern the rights, duties, remedies, and dispute-resol ution procedures between a distributee and

a sub-distributee arising out of or relating to an existing sub-distributee agreement.

l—
=

Nothing in this chapter may be construed to apply the standards of the distributor and a distributee
relationship to a distributee and a sub-distributee relationship.

e I=

An existing sub-distributee agreement is the controlling agreement with respect to the sub-

distributee's authority to sell, lease, or service a new motorboat on the distributee's behalf.

The existence of any direct communication, transaction, ordering process, warranty or recall

S

submission, incentive submission, or similar administrative interaction between a distributor and
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a sub-distributee does not create a distributorship agreement between the distributor and the sub-
distributee.

® 9

After May 6, 2026, a distributee may not enter into, establish, or authorize a sub-distributee

agreement other than an existing sub-distributee agreement as defined in Subsection (1)(a).

A sub-distributee agreement created in violation of this Subsection (5) does not create any rights,

S

protections, remedies, or procedures under this chapter.

(6) A sub-distributee may not independently file acomplaint, request for agency action, protest,

or application for hearing under this chapter, and may not be a party entitled to relief in an

administrative proceeding under this chapter.

(7) If an existing sub-distributee agreement expires, is not renewed, or is terminated, the sub-distributee:
{ existing-distributee-or-establishing} is not a{new-} distributee for { the sameline-makeina
givenrelevant} purposes of this chapter; and

{ market-area,the-executive director-shall-consider:}
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1231 {(@ {themotorboat-sale-and-servicefacilities;}-}
1232 {{b) {equipment}}

1233 {{e) {supphy-of- meterboatparts;-and}-}

1234 {{d) {qualified-service personnel;-and}-}

1235 (6){ (b)} {whetherer} isnot entitled to the { reteeationt} rights, protections, remedies, or
weute-cause-any-material-negative-econemieeffeet-on} procedures provided to a
distributee { of the same line-makeinthe relevant-market-area} under this chapter.

732 Section 16. Repealer.

{ establishmen

ThisBill Repedls:
733 Thisbill repeals:
734 Section 13-58-101, Title.
735 Section 13-58-102, Definitions.
736 Section 13-58-201, Agreement requirement -- Terms of agreements.
737 Section 13-58-301, Motorboat dealer default.
738 Section 13-58-302, Cure of default.
739 Section 13-58-401, Termination or nonrenewal of agreement -- Notice -- Repurchase

740 obligations.

741 Section 13-58-402, Termination without timeto cure.
1237 Section 18. Section 18 is enacted to read:
1238 13-14c¢-307. Distributor's obligations upon termination or discontinuance of distributorship

agreement or line-make.
1240 (1) Upon the termination or the discontinuance of a distributorship agreement or aline-make, the
distributor shall pay the distributee:
1242 (a) an amount calculated by:
1243 (i) including the distributee's cost of unsold motorboats that:
1244 (A) arein the distributee's inventory;
1245 (B) were acquired:
1246 (1) from the distributor; or
1247 (11) inthe ordinary course of business from another distributee of the same line-make;

1249 (C) are new, undamaged, and, except for distributor accessories, unaltered; or
1250
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(D) represent the current model year at the time of termination or discontinuance, or the two model

years immediately before the time of termination or disconti nuance;

(ii) reducing the amount in Subsection (1)(a)(i) by a prorated 1% for each 20 engine hours over five

engine hours registered on a new motorboat's engine;

(iii) adding any charges made by the distributor, for distribution, delivery, or taxes;

(iv) adding the distributee's cost of any distributor accessories added on the motorboat; and
(v) subtracting all allowances paid or credited to the distributee by the distributor;
(b) thedistributee's cost of new and undamaged motorboats in the distributee's inventory of

demonstrator motorboats, reduced by a prorated 1% for each 20 engine hours over five engine hours

registered on a new motorboat's engine:

(i) plusany charges made by the distributor for distribution, delivery, or taxes;

(ii) plusthe distributee's cost of any accessories added on the motorboats; and
(iii) lessall allowances paid or credited to the distributee by the distributor;
(c) thecost of al new, undamaged, and unsold supplies, parts, and accessories as set forth in the

distributor's catal og at the time of termination or discontinuance for the supplies, parts, and

accessories, less al alowances paid or credited to the distributee by the distributor;

(d) thefair market value, but not less than the distributee's depreciated acquisition cost of each

undamaged sign owned by the distributee that bears a common name, trade name, or trademark of

the distributor if acquisition of the sign was recommended or required by the distributor;

(e) thefair market value, but not less than the distributee's depreciated acquisition cost, of all special

tools, equipment, and furnishings acquired from the distributor or sources approved by the

distributor that were required by the distributor and are in good and usable condition;

(f) the cost of transporting, handling, packing, and |oading motorboats, supplies, parts, accessories,

signs, special tools, equipment, and furnishings;

(g) subject to Subsection (5), reasonable compensation to the distributee for any cost incurred pertaining

to the unexpired term of alease agreement for the distributee's existing location;
(h) the negotiated fair market value of the distributee's premises, based on the fair market value of the
real property, if the distributee opts to sell the distributee's premises; and

(i) compensation for the distributee's blue sky or goodwill, as determined in accordance with

the applicable industry standards taking into consideration the effect that the timing of the
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manufacturer's announcement of discontinuance of aline-make has or will have on the distributee's

future profitability.

(2) Subsections (1)(g), (h), and (i) do not apply if adistributorship agreement is terminated:

(a) by thedistributor for cause as defined in Subsections 13-14¢-301(1)(b) and 13-14¢-301(2)(a);

(b) upon mutual written agreement of the distributor and distributee as provided in Subsection
13-14c-301(2)(b); or

(c) upon voluntary termination by the distributee as provided in Subsection 13-14c-301(4).

(3) Thedistributor shall pay the distributee the amounts specified in Subsection (1) within 90 days after
the tender of the property to the distributor if the distributee:

(a) hasclear title to the property; and

(b) isin aposition to convey title to the distributor.
(4) If repurchased inventory, equipment, or demonstrator motorboats are subject to a security interest,

the distributor may make payment jointly to the distributee and to the holder of the security interest.

(5) Subsection (1)(g) does not relieve the distributee or the distributee's lessor from an obligation under

alease agreement to mitigate damages.

(6)

(a) This section does not apply to a distributee's voluntary termination or discontinuance of a

distributee's distributorship agreement that occurs as a result of the distributee's sale of the

distributee's busi ness entity to athird party if the distributor contemporaneously grants a

distributorship agreement to the third party on terms and conditions that are comparabl e to those of

the termination or the discontinuance of the distributorship agreement.

(b) Subsection (6)(a) may not be construed to impair a contractual right of atermination or a

discontinuance of the distributorship agreement or arelated agreement with a distributor or a

distributor's affiliate, including aright to return unsold parts.
Section 19. Section 19 is enacted to read:
13-14¢-308. Privateright of action.
A distributee has a private right of action for actual damages and reasonable attorney

fees against a distributor for aviolation of this chapter that results in damage to the distributee.
Section 20. Section 20 is enacted to read:
13-14¢-309. Changein distribution plan.
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(1) If thereisachange in the plan of distribution of aline-make that continues the line-make, a

manufacturer or distributor may not directly or indirectly cause atermination, a cancellation, or a

nonrenewal of adistributee's distributorship agreement.

(2) Subsection (1) does not apply if the distributor offers the distributee a new distributorship agreement

that is substantially similar to the distributee's distributorship agreement at the time the manufacturer

or distributor changed the plan of distribution.
Section 21. Section 21 is enacted to read:
13-14c¢-310. Recognition and rights of a sub-distributee.
(1) Asused in this section:
(a) "Existing sub-distributee agreement” means a written agreement that:

(i) isin effect on or before May 6, 2026, under which a distributee authorizes another person to sell,

lease, or service a new motorboat on the distributee's behalf; and

(ii) includes arenewal, extension, or replacement of that agreement that does not materially alter the

agreement's core economic substance or authorized scope of activities.

(b) "Sub-distributee” means a person authorized under an existing sub-distributee agreement.

)

(a) An existing sub-distributee agreement may continue according to its terms.

(b) The enactment of this chapter may not be construed to modify the enforceability of an existing sub-

distributee agreement.

(3) This chapter does not control disputes between a distributee and a sub-distributee.

(a) Except as provided in this section, the existing sub-distributee agreement and generally applicable

law govern the rights, duties, remedies, and dispute-resolution procedures between a distributee and

a sub-distributee arising out of or relating to an existing sub-distributee agreement.

(b) Nothing in this chapter may be construed to apply the standards of the distributor and a distributee
relationship to a distributee and a sub-distributee relationship.

4

(a) An existing sub-distributee agreement is the controlling agreement with respect to the sub-

distributee's authority to sell, lease, or service a new motorboat on the distributee's behalf.

(b) The existence of any direct communication, transaction, ordering process, warranty or recall

submission, incentive submission, or sSimilar administrative interaction between a distributor and
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a sub-distributee does not create a distributorship agreement between the distributor and the sub-
distributee.

(5)

(a) After May 6, 2026, a distributee may not enter into, establish, or authorize a sub-distributee
agreement other than an existing sub-distributee agreement as defined in Subsection (1)(a).

(b) A sub-distributee agreement created in violation of this Subsection (5) does not create any rights,

protections, remedies, or procedures under this chapter.

(6) A sub-distributee may not independently file a complaint, request for agency action, protest,

or application for hearing under this chapter, and may not be a party entitled to relief in an

administrative proceeding under this chapter.

(7) If an existing sub-distributee agreement expires, is not renewed, or is terminated, the sub-distributee:
(a) isnot adistributee for purposes of this chapter; and

(b) isnot entitled to the rights, protections, remedies, or procedures provided to a distributee under this
chapter.
Section 17. Effective date.
Effective Date.
This bill takes effect on May 6, 2026.
2-20-26 4:47 PM
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