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1t Sub. (Buff) H.B. 40

Thomas W. Peter son proposes the following substitute bill:

Utah Construction Trades Licensing Act Amendments
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: ThomasW. Peterson
Senate Sponsor: Evan J. Vickers

LONGTITLE

General Description:
This bill modifies the Utah Construction Trades Licensing Act.
Highlighted Provisions:

Thisbill:

» definesterms;

» movesthe licensing requirements for an alarm company and an alarm company agent into

anew chapter;

» restructures the licensing requirements for the remaining trades in the Utah Construction

Trades Licensing Act; and

» makes technical and conforming changes.

Money Appropriated in thisBill:

None

Other Special Clauses:
Thisbill provides a special effective date.
Utah Code Sections Affected:

AMENDS:

11-67-101, as enacted by Laws of Utah 2022, Chapter 446
13-8-5, aslast amended by Laws of Utah 2023, Chapter 16
38-11-207, as last amended by Laws of Utah 2008, Chapter 382
57-8-8.2, aslast amended by Laws of Utah 2023, Chapter 503
57-8a-801, as enacted by Laws of Utah 2022, Chapter 439
58-1-301.5, as last amended by Laws of Utah 2025, Chapter 236
58-55-103, aslast amended by Laws of Utah 2024, Chapter 507
58-55-504, as |last amended by Laws of Utah 2007, Chapter 98
63G-2-302, as last amended by Laws of Utah 2025, Chapter 172
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631-1-258, as last amended by Laws of Utah 2025, Chapter 236
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63J-1-602.1, as last amended by Laws of Utah 2025, First Special Session, Chapter 9

ENACTS:

58-55-107, Utah Code Annotated 1953
58-55-108, Utah Code Annotated 1953
58-55-109, Utah Code Annotated 1953
58-55-112, Utah Code Annotated 1953
58-55-202, Utah Code Annotated 1953
58-55-203, Utah Code Annotated 1953
58-55-204, Utah Code Annotated 1953
58-55-205, Utah Code Annotated 1953
58-55-207, Utah Code Annotated 1953
58-55-208, Utah Code Annotated 1953
58-55-209, Utah Code Annotated 1953
58-55-210, Utah Code Annotated 1953
58-55-211, Utah Code Annotated 1953
58-55-404, Utah Code Annotated 1953
58-55-405, Utah Code Annotated 1953
58-55-505, Utah Code Annotated 1953
58-55-506, Utah Code Annotated 1953
58-55-507, Utah Code Annotated 1953
58-55-508, Utah Code Annotated 1953
58-55-606, Utah Code Annotated 1953
58-55-607, Utah Code Annotated 1953
58-91-101, Utah Code Annotated 1953
58-91-102, Utah Code Annotated 1953
58-91-103, Utah Code Annotated 1953
58-91-201, Utah Code Annotated 1953
58-91-301, Utah Code Annotated 1953
58-91-302, Utah Code Annotated 1953
58-91-303, Utah Code Annotated 1953
58-91-304, Utah Code Annotated 1953
58-91-305, Utah Code Annotated 1953
58-91-306, Utah Code Annotated 1953
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58-91-307, Utah Code Annotated 1953
58-91-401, Utah Code Annotated 1953
58-91-501, Utah Code Annotated 1953
58-91-502, Utah Code Annotated 1953
58-91-503, Utah Code Annotated 1953
58-91-504, Utah Code Annotated 1953

REPEALS AND REENACTS:
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58-55-101, as renumbered and amended by Laws of Utah 1994, Chapter 181

58-55-104, as last amended by Laws of Utah 2025, Chapter 271
58-55-105, as last amended by Laws of Utah 2025, Chapter 271
58-55-106, as last amended by Laws of Utah 2020, Chapter 339
58-55-301, as last amended by Laws of Utah 2025, Chapter 268

58-55-302, as last amended by Laws of Utah 2025, Chapters 268, 443

58-55-303, as last amended by Laws of Utah 2023, Chapter 223
58-55-304, as |last amended by Laws of Utah 2004, Chapter 14
58-55-401, as last amended by Laws of Utah 2020, Chapter 339
58-55-402, as last amended by Laws of Utah 2011, Chapter 195
58-55-501, as last amended by Laws of Utah 2020, Chapter 339
58-55-502, as last amended by Laws of Utah 2022, Chapter 415
58-55-503, aslast amended by Laws of Utah 2024, Chapter 226
58-55-601, as last amended by Laws of Utah 2025, Chapter 302
58-55-602, as last amended by Laws of Utah 1999, Chapter 365
58-55-603, aslast amended by Laws of Utah 2025, Chapter 302
58-55-604, as last amended by Laws of Utah 2008, Chapter 377
58-55-605, as enacted by Laws of Utah 2014, Chapter 188

RENUMBERS AND AMENDS:

58-55-110, (Renumbered from 58-55-305, as last amended by Laws of Utah 2025,

Chapter 176)

58-55-111, (Renumbered from 58-55-307, as last amended by Laws of Utah 2016,

Chapter 238)

58-55-206, (Renumbered from 58-55-310, as last amended by Laws of Utah 2013,

Chapter 57)

58-55-212, (Renumbered from 58-55-702, as enacted by Laws of Utah 2022, Chapter

436)
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REPEALS:

58-55-102, as last amended by Laws of Utah 2025, Chapters 176, 268
58-55-302.5, as last amended by Laws of Utah 2024, Chapter 201
58-55-302.7, as last amended by Laws of Utah 2011, Chapter 367
58-55-308, as last amended by Laws of Utah 2022, Chapter 446
58-55-308.1, as enacted by Laws of Utah 2014, Chapter 326

58-55-311, as renumbered and amended by Laws of Utah 2000, Chapter 317
58-55-312, as last amended by Laws of Utah 2010, Chapter 387

58-55-701, as enacted by Laws of Utah 2022, Chapter 436

58-55-703, as enacted by Laws of Utah 2022, Chapter 436

58-55-704, as enacted by Laws of Utah 2022, Chapter 436

Be it enacted by the Legidature of the state of Utah:

(D)

(2)

Section 1. Section 11-67-101 is amended to read:

11-67-101 . Battery-charged suspended-wire system.
A political subdivision may not make an ordinance or other regulation prohibiting or
otherwise regulating the installation of a battery-charged suspended-wire system on
non-residential property, if the suspended-wire system:
(a) isinstalled, repaired, maintained, or replaced by alicensed alarm company or

business or alicensed alarm company agent; and

(b) meets the requirements described in Subsection [58-55-308(5)(a)] 58-91-301(3).
Nothing in this section may be construed to prevent a political subdivision from making
an ordinance or other regulation related to a nonelectric perimeter wall or fence, or
signage related to the perimeter wall or fence, that surrounds a battery-charged
suspended-wire system.

Section 2. Section 13-8-5 is amended to read:

13-8-5. Definitions -- Limitation on retention proceeds withheld -- Deposit in

inter est-bearing escrow account -- Release of proceeds -- Payment to subcontractors --

Penalty -- No waiver.

D

Asused in this section:

(a)(i) "Construction contract” means a written agreement between the partiesrelative
to the design, construction, alteration, repair, or maintenance of a building,
structure, highway, appurtenance, appliance, or other improvementsto real
property, including moving, demolition, and excavating for nonresidential
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131 commercia or industrial construction projects.

132 (i) If the construction contract isfor construction of a project that is part residential
133 and part nonresidential, this section applies only to that portion of the construction
134 project that is nonresidential as determined pro rata based on the percentage of the
135 total square footage of the project that is nonresidential.

136 (b)(i) "Construction lender" means any person, including a bank, trust company,

137 savings bank, industrial bank, land bank, safe deposit company, private banker,

138 savings and loan association, credit union, cooperative bank, small loan company,
139 sales finance company, investment company, or any other financial institution that
140 advances money to a borrower for the purpose of making alterations or

141 improvementsto real property.

142 (ii) A construction lender does not include a person or entity who is acting in the
143 capacity of contractor, original contractor, or subcontractor.

144 (c) "Construction project" means an improvement to real property that is the subject of a
145 construction contract.

146 (d) "Contractor" means a person who, for compensation other than wages as an

147 employee, undertakes any work in a construction trade, as defined in Section [

148 58-55-102] 58-55-101 and includes:

149 (i) any person engaged as a maintenance person who regularly engagesin activities
150 set forth in Section [58-55-102] 58-55-101 as a construction trade; or

151 (if) aconstruction manager who performs management and counseling services on a
152 construction project for afee.

153 (e) "Original contractor" means the same as that term is defined in Section 38-1a-102.
154 (H(@) "Owner" means the person who holds any legal or equitable title or interest in

155 property.

156 (ii) Owner does not include a construction lender unless the construction lender has
157 an ownership interest in the property other than solely as a construction lender.
158 (g) "Public agency" means any state agency or a county, city, town, school district,

159 specia district, specia service district, or other political subdivision of the state that
160 enters into a construction contract for an improvement of public property.

161 (h) "Retention payment" means release of retention proceeds as defined in Subsection
162 @ (®.

163 (i) "Retention proceeds’ means money earned by a contractor or subcontractor but

164 retained by the owner or public agency pursuant to the terms of a construction
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contract to guarantee payment or performance by the contractor or subcontractor of
the construction contract.

() "Subcontractor" means the same as that term is defined in Section 38-1a-102.

(2)(a) Thissectionisapplicableto al construction contracts relating to construction work
or improvements entered into on or after July 1, 1999, between:

(i) an owner or public agency and an original contractor;
(i) anorigina contractor and a subcontractor; and
(i) subcontractors under a contract described in Subsection (2)(a)(i) or (ii).

(b) This section does not apply to a construction lender.

(3)(& Notwithstanding Section [58-55-603] 58-55-209, the retention proceeds withheld
and retained from any payment due under the terms of the construction contract may
not exceed 5% of the payment:

(i) by the owner or public agency to the original contractor;
(if) by the original contractor to any subcontractor; or
(iii) by asubcontractor.

(b) Thetotal retention proceeds withheld may not exceed 5% of the total construction
price.

(c) The percentage of the retention proceeds withheld and retained pursuant to a
construction contract between the original contractor and a subcontractor or between
subcontractors shall be the same retention percentage as between the owner and the
original contractor if:

(i) theretention percentage in the original construction contract between an owner
and the original contractor is less than 5%; or

(i) after the original construction contract is executed but before completion of the
construction contract the retention percentage is reduced to less than 5%.

(4)(@ If any payment on a contract with a private contractor, firm, or corporation to do
work for an owner or public agency is retained or withheld by the owner or the public
agency, as retention proceeds, it shall be placed in an interest-bearing account and
accounted for separately from other amounts paid under the contract.

(b) Theinterest accrued under Subsection (4)(a) shall be:

(i) for the benefit of the contractor and subcontractors; and
(ii) paid after the project is completed and accepted by the owner or the public
agency.

(c) The contractor shall ensure that any interest accrued on the retainage is distributed by

-6-



01-27 11:26 1st Sub. (Buff) H.B. 40

199 the contractor to subcontractors on a pro rata basis.

200 (d) Retention proceeds and accrued interest retained by an owner or public agency:

201 (i) are considered to be in a constructive trust for the benefit of the contractor and
202 subcontractors who have earned the proceeds; and

203 (if) are not subject to assignment, encumbrance, attachment, garnishment, or

204 execution levy for the debt of any person holding the retention proceeds and
205 accrued interest.

206 (5) Any retention proceeds retained or withheld pursuant to this section and any accrued
207 interest shall be released pursuant to a billing statement from the contractor within 45
208 days from the later of:

209 (a) the date the owner or public agency receives the billing statement from the contractor;
210 (b) the date that a certificate of occupancy or final acceptance noticeisissued to:

211 (i) theoriginal contractor who obtained the building permit from the building

212 inspector or public agency;

213 (if) the owner or architect; or

214 (iii) the public agency;

215 (c) the date that a public agency or building inspector that has the authority to issue a
216 certificate of occupancy does not issue the certificate but permits partial or complete
217 occupancy or use of a construction project; or

218 (d) the date the contractor accepts the final pay quantities.

219 (6) If only partial occupancy of a construction project is permitted, any retention proceeds
220 withheld and retained pursuant to this section and any accrued interest shall be partially
221 released within 45 days under the same conditions as provided in Subsection (5) in

222 direct proportion to the value of the part of the construction project occupied or used.
223 (7) The billing statement from the contractor as provided in Subsection (5)(a) shall include
224 documentation of lien releases or waivers.

225 (8)(a) Notwithstanding Subsection (3):

226 (i) if acontractor or subcontractor isin default or breach of the terms and conditions
227 of the construction contract documents, plans, or specifications governing

228 construction of the project, the owner or public agency may withhold from

229 payment for as long as reasonably necessary an amount necessary to cure the
230 breach or default of the contractor or subcontractor; or

231 (i) if aproject or aportion of the project has been substantially completed, the owner
232 or public agency may retain until completion up to twice the fair market value of
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the work of the original contractor or of any subcontractor that has not been

completed:

(A) in accordance with the construction contract documents, plans, and
specifications; or

(B) inthe absence of plans and specifications, to generally accepted craft
standards.

(b) Anowner or public agency that refuses payment under Subsection (8)(a) shall
describe in writing within 45 days of withholding such amounts what portion of the
work was not completed according to the standards specified in Subsection (8)(a).

(9)(a) Except as provided in Subsection (9)(b), an original contractor or subcontractor
who receives retention proceeds shall pay each of its subcontractors from whom
retention has been withheld each subcontractor's share of the retention received

within 10 days from the day that all or any portion of the retention proceedsis

received:

(i) by the original contractor from the owner or public agency; or
(if) by the subcontractor from:

(A) theorigina contractor; or

(B) asubcontractor.

(b) Notwithstanding Subsection (9)(a), if aretention payment received by the original
contractor is specifically designated for a particular subcontractor, payment of the
retention shall be made to the designated subcontractor.

(20)(a) Inany action for the collection of the retained proceeds withheld and retained in
violation of this section, the successful party is entitled to:
(i) attorney fees; and
(i) other allowable costs.

(b)(i) Any owner, public agency, original contractor, or subcontractor who knowingly
and wrongfully withholds a retention shall be subject to a charge of 2% per month
on the improperly withheld amount, in addition to any interest otherwise due.

(if) The charge described in Subsection (10)(b)(i) shall be paid to the contractor or
subcontractor from whom the retention proceeds have been wrongfully withheld.
(11) A party to aconstruction contract may not require any other party to waive any
provision of this section.
Section 3. Section 38-11-207 is amended to read:
38-11-207 . Reimbur sement to the fund.
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267 (1) If the director disburses money from the fund as aresult of a person licensed under Title
268 58, Chapter 55, Utah Construction Trades Licensing Act, or aqualified beneficiary

269 failing to pay qualified beneficiaries:

270 (a) thedivision shall issue a notice of the disbursement from the fund and the obligation
271 to reimburse the fund to the licensee or qualified beneficiary; and

272 (b) thelicensee or qualified beneficiary shall reimburse the fund within 20 days from the
273 issuance of the notice required by Subsection (1)(a).

274 (2) The notice required by Subsection (1)(a) shall meet the requirements established by rule
275 by the division in accordance with Title 63G, Chapter 3, Utah Administrative

276 Rulemaking Act.

277 (3)(@ A finding of fact in an administrative action that a payment of any amount has

278 been made from the fund in settlement of a claim arising from the act, representation,
279 transaction, or conduct of a person licensed under Title 58, Chapter 55, Utah

280 Construction Trades Licensing Act, in violation of Section [58-55-603] 58-55-209

281 shall result in the immediate suspension of that person's license without further

282 compliance with Title 63G, Chapter 4, Administrative Procedures Act.

283 (b) Thefinding of fact for Subsection (3)(a) may be made in the same administrative
284 action as the related claim and may be included in the findings required by Section
285 38-11-203.

286 (c) The suspension required by Subsection (3)(a) shall remain in effect until the person
287 applies for reinstatement and isissued a license in accordance with Sections 58-1-308
288 and [58-55-303] 58-55-108.

289 Section 4. Section 57-8-8.2 is amended to read:

290 57-8-8.2 . Electric vehicle charging systems -- Restrictions -- Responsibilities.

291 (1) Asusedinthis section:

292 (@) "Charging system" meansadevicethat is:

293 (i) used to provide electricity to an electric or hybrid electric vehicle; and

294 (if) designed to ensure a safe connection between the electric grid and the vehicle.
295 (b) "Genera electrical contractor" means the same as that term is defined in Section [
296 58-55-102] 58-55-202.

297 (c) "Residential electrical contractor” means the same as that term is defined in Section [
298 58-55-102] 58-55-202.

299 (2) Notwithstanding any provision in an association's governing documents to the contrary,
300 an association may not prohibit a unit owner from installing or using a charging system

-9-
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in:
() aparking space:
(i) assigned to the unit owner's unit; and
(if) used for the parking or storage of avehicle or equipment; or
(b) alimited common area parking space designated for the unit owner's exclusive use.
(3) An association may:
(a) require aunit owner to submit an application for approval of the installation of a
charging system;
(b) require the unit owner to agree in writing to:
(i) hireageneral electrical contractor or residential electrical contractor to install the
charging system; or
(i) if acharging systemisinstaled in acommon area, provide reimbursement to the
association for the actual cost of the increase in the association's insurance
premium attributable to the installation or use of the charging system;
(c) require acharging system to comply with:
(i) the association's reasonable design criteria governing the dimensions, placement,
or external appearance of the charging system; or
(if) applicable building codes,
(d) impose areasonable charge to cover costs associated with the review and permitting
of a charging system;
(e) impose areasonable restriction on the installation and use of a charging system that
does not significantly:
(i) increasethe cost of the charging system; or
(i1) decrease the efficiency or performance of the charging system; or
(f) requireaunit owner to pay the costs associated with installation, metering, and use of
the charging system, including the cost of:
(i) electricity associated with the charging system; and
(if) damage to ageneral common area, alimited common area, or an area subject to
the exclusive use of another unit owner that results from the installation, use,
maintenance, repair, removal, or replacement of the charging system.
(4) A unit owner who installs a charging system shall disclose to a prospective buyer of the
unit:
(a) the existence of the charging system; and
(b) the unit owner'srelated responsibilities under this section.

-10-
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335 (5) Unlessthe unit owner and the association or the declarant otherwise agree:

336 () acharging system installed under this section is the personal property of the unit
337 owner of the unit with which the charging station is associated; and

338 (b) aunit owner who installs a charging system shall, before transferring ownership of
339 the owner's unit, unless the prospective buyer of the unit accepts ownership and all
340 rights and responsibilities that apply to the charging station under this section:
341 (i) remove the charging system; and

342 (i) restore the premises to the condition before installation of the charging system.
343 Section 5. Section 57-8a-801 is amended to read:

344 57-8a-801 . Definitions.

345 Asused in this part:

346 (1) "Charging system" meansadevicethat is:

347 (a) used to provide electricity to an electric or hybrid electric vehicle; and

348 (b) designed to ensure a safe connection between the electric grid and the vehicle.
349 (2) "General electrical contractor” means the same as that term is defined in Section [
350 58-55-102] 58-55-202.

351 (3) "Residentia electrical contractor" means the same as that term is defined in Section |
352 58-55-102] 58-55-202.

353 Section 6. Section 58-1-301.5 is amended to read:

354 58-1-301.5 . Division accessto Bureau of Criminal I dentification records --
355 Criminal background check requirement.

356 (1) Asusedin thissection, "applicant” means an individual applying for licensure or
357 certification, [erwith-respect-to-aticense-or-certification,-applying-]for renewal,

358 reinstatement, or relicensure or recertification, as required in:

359 (a) Section 58-5a-302;

360 (b) Section 58-16a-302;

361 (c) Section 58-17b-303;

362 (d) Section 58-17b-304;

363 (e) Section 58-17b-305;

364 (f) Section 58-17b-306;

365 (g) Section 58-24b-302;

366 (h) Section 58-31b-302;

367 (i) Section 58-42a-302;

368 () Section 58-44a-302;
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(k) Section 58-47b-302;
() Section [58-55-302] 58-55-203;
(m) Section 58-47b-302.2;
(n) Section 58-60-205;
(0) Section 58-60-305;
(p) Section 58-60-405;
() Section 58-60-506;
(r) Section 58-61-304;
() Section 58-63-302;
(t) Section 58-64-302;
(u) Section 58-67-302;
(v) Section 58-68-302;
(w) Section 58-69-302;
(x) Section 58-70a-302;
(y) Section 58-70b-302;
(z) Section 58-71-302; [er]
(aa) Section 58-73-302[:] ; or
(bb) Section 58-91-304.
(2) Thedivision shall have direct access to local files [maintained-by-]the Bureau of
Criminal Identification maintains under Title 53, Chapter 10, Part 2, Bureau of Criminal

Identification, for background screening of an applicant.
(3) Thedivision's accessto criminal background information under this section:
(@) shall meet the requirements of Section 53-10-108; and
(b) includes:
(i) convictions, pleas of nolo contendere, pleas of guilty or nolo contendere held in
abeyance, dismissed charges, and charges without a known disposition; and
(if) criminal background information [maintained] the Bureau of Criminal
| dentification maintains under Title 53, Chapter 10, Part 2, Bureau of Criminal

| dentification.

(4) Thedivision may not disseminate outside of the division any criminal history record
information that the division obtains from the Bureau of Criminal Identification or the
Federal Bureau of Investigation under the criminal background check requirements of
this section.

(5) Tofulfill an applicable criminal background check requirement, an applicant shall:
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403 (@) submit fingerprintsin aform acceptable to the division at the time the applicant files
404 alicense application or aregistration; and

405 (b) consent to afingerprint background check conducted by the Bureau of Criminal

406 Identification and the Federal Bureau of Investigation regarding the application.

407 (6)(& Upon receiving fingerprints from an applicant in accordance with Subsection (5),

408 the division shall:

409 (i) collect from each applicant submitting fingerprints in accordance with this section:
410 (A) thefeethat the Bureau of Criminal Identification is authorized to collect for
411 the services provided under Section 53-10-108; and

412 (B) the fee charged by the Federal Bureau of Investigation for fingerprint

413 processing for the purpose of obtaining federal criminal history record

414 information;

415 (if) submit from each applicant the fingerprints and the fees described in Subsection
416 (6)(a)(i) to the Bureau of Criminal Identification; and

417 (iii) obtain and retain in division records a signed waiver approved by the Bureau of
418 Criminal Identification in accordance with Section 53-10-108 for each applicant.
419 (b) The fees described in Subsection (6)(a)(i) are in addition to other fees authorized by
420 this chapter.

421 (7) In accordance with the requirements of Section 53-10-108, the Bureau of Criminal
422 Identification shall:

423 (a) check the fingerprints submitted under Subsection (5)(a) against the applicable state
424 and regional criminal records databases;

425 (b) forward the fingerprints to the Federal Bureau of Investigation for a national criminal
426 history background check; and

427 (c) provide the results from the state, regional, and nationwide criminal history

428 background checks to the division.

429 (8)(a)(i) Notwithstanding Title 63G, Chapter 4, Administrative Procedures Act, if the

430 criminal background check required under this section demonstrates, after the

431 applicant is licensed or registered, that the applicant failed to accurately disclose a

432 criminal history, the division may provide notice to the applicant that the license

433 or registration isimmediately and automatically revoked.

434 (if) [H] Notwithstanding Title 63G, Chapter 4, Administrative Procedures Act, if a
435 massage establishment owner has a criminal conviction or pending criminal
436 charges for any crime under Title 76, Chapter 5, Part 4, Sexual Offenses, or any
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crime listed by rule [made-by-]the division makes in collaboration with the board

in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

the division shall deny an application for registration of a massage establishment.
(b)(i) Anindividual whose license has been revoked in accordance with Subsection

(8)(a) is entitled to a hearing to challenge the revocation.

(i) A registered massage establishment for which the registration has been revoked
in accordance with Subsection (8)(a) is entitled to a hearing to challenge the
revocation.

(c) Thedivision shall conduct the hearing described in this Subsection (8) in accordance
with Title 63G, Chapter 4, Administrative Procedures Act.

Section 7. Section 58-55-101 is repealed and reenacted to read:
Part 1. General Provisions

58-55-101 . Definitions.
As used in this chapter:
(1) "Applicant" means a person that is applying for an initial license, the renewal of a

license, or the reinstatement of alicense.

(2) "Board" means the Electricians and Plumbers Licensing Board created in Section
58-55-104.
(3) "Combustion system” means an assembly that includes:

(&) piping and components that continuously or intermittently convey gas from the gas

provider's meter to the appliance burner;

(b) an electric control system, a combustion air supply system, a venting system, and air

ducts; and

(c) acomponent that controls quantity, flow, and pressure.

(4) "Commission" means the Construction Services Commission created in Section
58-55-103.

(5) "Construction trade" means work that involves:

(@) constructing, remodeling, repairing, or wrecking a building, highway, road, railroad,

dam, bridge, structure, excavation, project, or development that is not personal
property:;

(b) constructing, remodeling, or repairing a manufactured home defined in Section
15A-1-302, or mobile home as defined in Section 15A-1-302; or

(c) installing or repairing aresidential or commercial gas appliance or combustion

system.
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471 (6)(a) "Construction trades instructor" means a person that teaches one or more

472 construction trades in a classroom or project setting.

473 (b) "Construction trades instructor" does not include an individual who holds an

474 economic interest in a project that the individual directs that isintended for sale to or
475 use by the public.

476 (7)(a) "Contractor" means a person that engages in a construction trade for

a77 compensation.

478 (b) "Contractor" includes:

479 (i) aperson that builds a structure on the person’'s own property that is intended for
480 sale or public use;

481 (ii) aperson that advertises that the person is a contractor or that the person will
482 perform a service that requires alicense under this chapter; or

483 (iii) aperson that, for afee:

484 (A) performs or offersto perform construction consulting;

485 (B) performs or offers to perform management of construction subcontractors;
486 (C) provides or offersto provide alist of subcontractors or suppliers; or

487 (D) provides or offersto provide management or counseling serviceson a
488 construction project.

489 (c) "Contractor" does not include:

490 (i) anindividual; or

491 (ii) amaterial supplier that consults with a customer about design and installation of
492 the material supplier's product.

493 (8)(a) "Control position" means a person that exercises direct or indirect control over an
494 entity.

495 (b) "Control position” includes:

496 (i) acorporate officer or adirector;

497 (ii) ashareholder who owns 25% or more of the entity's stock;

498 (iii) apartner or amember;

499 (iv) an agent; or

500 (v) aqudlifier.

501 (9) "Engagein aconstruction trade" means to:

502 (@) perform aconstruction trade; or

503 (b) tolead, or attempt to lead, areasonable individual to believe a person will perform a
504 construction trade.
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505 (10) "Gas appliance" means a device that uses gas to produce light, heat, power, steam, hot
506 water, refrigeration, or air conditioning.

507 (11) "Immediate supervision" means the reasonable direction, oversight, inspection, and
508 evaluation of the work of an individual:

509 (a) asthedivision providesin rule the division makes in accordance with Title 63G,
510 Chapter 3, Utah Administrative Rulemaking Act;

511 (b) asapplicable, by aqualified electrician or plumber:;

512 (c) aspart of aplanned training program; and

513 (d) asrequired to ensure the work complies with applicable standards.

514 (12) "Licensee" means aperson that is licensed under this chapter.

515 (13) "Qualifier" means an individual who:

516 (a) holds acontrol position of alicensee under this chapter;

517 (b) satisfies the requirements to obtain alicense under this chapter;

518 (c) meets any additional license requirements established in rule the division makesin
519 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act; and
520 (d) holds collective and individual liability with the licensee for compliance with this
521 chapter and may be held fully responsible for a violation.

522 (14) "Unincorporated entity" means an entity that operates as.

523 (a) ageneral partnership;

524 (b) alimited liability partnership;

525 (c) alimited liability limited partnership;

526 (d) alimited partnership; or

527 (e) alimited cooperative association.

528 (15) "Wages' means compensation an employer owes to an employee for labor or services,
529 regardless of how the employer calculates the amount owed to the employee.

530 Section 8. Section 58-55-103 is amended to read:

531 58-55-103 . Construction Services Commission created -- Functions --

532 Appointment -- Qualifications and terms of members-- Vacancies -- Expenses --

533 M eetings -- Concurrence.
534 (1)(a@ Thereis created within the division the Construction Services Commission.

535 (b) [Thecommission-shall:] The duties, functions, and responsibilities of the commission
536 include the following:
537 (i) [wi
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chapter-which-are consistent-with-this-chapter-thecluding] with the director's

concurrence, make rules in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, to administer and enforce this chapter, including

rules that provide the standards for alicensee's:
(A) [Heensing-of-variousticensees] license;

allata)dFalallda AMmMen ala aallalla
|

] supervision of a student

or atrainee preparing to obtain alicense; and
(D) [standardsof-conductforvariousticensees| professional conduct;
(ii) [eppreveordisapprovefecsadepted-by-thedivision] approve afeethe division

conduct an administrative hearing relating to licensing when the administrative

hearing is not conducted by the board or delegated to an administrative law judge;
(iv) except as [otherwise|provided in Sections 38-11-207 and [58-55-503] 58-55-604,
with the [eeneurrence-of the-director]| director's concurrence, impose sanctions
against [Heensees-and-certificate-holders] alicensee with the same authority as the
division under Section 58-1-401;
(v) advisethe director on the administration and enforcement of[-any] matters

affecting the division and the construction industry;

(vi) advisethe director on matters affecting the [division] division's budget;

(vii) advise [and-assist-]trade associations in conducting construction trade seminars
and industry education and promotion; and

(viii) perform other duties as provided by this chapter.

1st Sub. (Buff) H.B. 40
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573

574

575

576

577

578

579

580

581 (&) The executive director, with the governor's approval, shall appoint commission

582 members as follows:

583 (i) oneindividual who isaqualifier for alicensed general engineering contractor as
584 defined in Section 58-55-202;

585 (ii) oneindividual who isaqualifier for alicensed general building contractor as
586 defined in Section 58-55-202;

587 (iii) two individuals who are qualifiers for separate licensed residential and small
588 commercial contractors as defined in Section 58-55-202;

589 (iv) oneindividual who is alicensed plumber and a member of the Electricians and
590 Plumbers Licensing Board;

591 (v) oneindividual who is alicensed electrician and a member of the Electricians and
592 Plumbers Licensing Board; and

593 (vi) oneindividual who is a member of the general public and who has never been
594 licensed in a construction trade.

595

596

597

598

599

600

601

602 [€€)] (3) A commission member may not serve more than two consecutive terms.

603 (4) The executive director, with the governor's approval, shall:

604 (a) appoint or reappoint each member to a four-year term ending June 30, except as
605 provided in Subsection (6); and
606 (b) adjust terms at appointment or reappointment to stagger terms so that approximately
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607 half of the members terms expire every two years.

608 (5) The commission shall elect annually one of [its] the commission members as [ehait; for
609 aterm-of-oneyear] the chair.

610 w v y i

611 be-appeinted-for-the-unexpired-term:] The executive director shall appoint a replacement
612 for the remainder of the term when a vacancy occurs.

613 [(6)] (7) A member may not receive compensation or [benefits] a benefit for the member's
614 service, but may receive per diem and travel expenses in accordance with:

615 (a) Section 63A-3-106;

616 (b) Section 63A-3-107; and

617 (c) rules[madeby-]the Division of Finance [pursuantto] makes in accordance with
618 Sections 63A-3-106 and 63A-3-107.

619 [(A] (8)(a) The commission shall meet at least monthly unless the director determines
620 otherwise.

621 (b) Thedirector may call additional meetings:

622 (i) at thedirector'sdiscretion[;] ;

623 (ii) upon the request of the chair[;] ; or

624 (iii) upon the written request of four or more commission members.

625 [(8)] (9)(d) Five members [eonstitute] are a quorum for the transaction of business.

626 (b) If aquorum is present when [aveteistaken]| the commission takes a vote, the

627 affirmative vote of amajority of the commission members present is the act of the
628 commission.

629 [(9)] (10) The commission shall comply with the procedures and requirements of Title 13,
630 Chapter 1, Department of Commerce, and Title 63G, Chapter 4, Administrative

631 Procedures Act, in al [of-ts] adjudicative proceedings.
632 [(10)] (11)[(a) Ferpurpesesof-this-Subsection{(10),con
633 v . . .

634

635

636

637 [{€)] (8 When this chapter requires concurrence between the director or division and the
638 commission:

639 (i) thedirector or division shall report to and update the commission on aregular
640 basis related to matters requiring concurrence; and
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(if) the commission shall review the report [submitted-by-|the director or division
submits under this Subsection [(10)(€)] (11)(a) and concur with the report, or:
(A) provide areason for not concurring with the report; and
(B) provide recommendations to the director or division.
(b) Thedirector isthe final authority if a provision of this chapter requires concurrence

between the director or division and the commission and there is no concurrence.
Section 9. Section 58-55-104 is repealed and reenacted to read:
58-55-104 . Board created -- Duties.
(1) Thereis created the Electricians and Plumbers Licensing Board consisting of the

following members:
(a) threeindividuals.
(i) licensed as master plumbers as defined in Section 58-55-401, or ajourneyman
plumber as defined in Section 58-55-401; and
(ii) of whom at |least one represents a union organization and at least one has no

union affiliation;
(b) two individuals:
(i) who are each aqualifier for separate licensed plumbing contractors as defined in
Section 58-55-202; and
(ii) of whom one represents a union organization and one has no union affiliation;
(c) threeindividuas.
(i) licensed as master electricians as defined in Section 58-55-301, or as journeyman
electricians as defined in Section 58-55-301; and
(i) of whom at least one represents a union organization and at least one has no

union affiliation;
(d) twoindividuals:
(i) who each are aqualifier for separate licensed electrical contractors as defined in
Section 58-55-202; and
(ii) of whom one represents a union organization and one has no union affiliation; and

(e) oneindividual who isamember of the general public and who has never been

licensed in a construction trade.

(2) Theduties, functions, and responsibilities of the board include:

(@) recommending to the commission appropriate rules;

(b) recommending to the commission policy and budgetary matters;

(c) assisting the commission in fulfilling the commission's duties; and
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675 (d) acting as presiding officer in conducting a hearing associated with an adjudicative
676 proceeding and issuing recommended orders.

677 Section 10. Section 58-55-105 is repealed and reenacted to read:

678 58-55-105 . Licenserequired.

679 (1)(a) A person engaged in a construction trade or acting as a contractor shall obtain a
680 license under this chapter before performing work unless exempt from licensure

681 under Section 58-1-307 or 58-55-110.

682 (b) The only licenses required for alicensee to engage in a trade regulated by this
683 chapter are:

684 (i) alicenseissued under this chapter; and

685 (ii) abusiness license from the local jurisdiction where the licensee maintains the
686 licensee's principal place of business.

687 (¢) The state or a political subdivision may not impose additional requirements on a
688 licensee to do business except:

689 (i) contract prequalification procedures a state agency requires; or

690 (ii) the payment of fees alocal jurisdiction makes as a condition for doing business.

691 (2)(a) To obtain alicense, an applicant shall file an application that includes payment of

692 afee the division determines in accordance with Section 63J-1-504.

693 (b) An applicant may apply for alicense for one or more licenses issued in accordance
694 with this chapter.

695 (c) Thedivision shall issue each license for which the applicant applies and qualifies.
696 (d) The applicant shall submit a separate application and fee for each license.

697 (3) With the concurrence of the director and in accordance with Title 63G, Chapter 3, Utah
698 Administrative Rulemaking Act, the commission may makes rules to further define the
699 scope of work for:

700 (@) ageneral electrical contractor as defined in Section 58-55-202;

701 (b) ageneral plumbing contractor as defined in Section 58-55-202;

702 (c) an HVAC contractor as defined in Section 58-55-202;

703 (d) aresidential electrical contractor as defined in Section 58-55-202; and

704 (e) aresidential plumbing contractor as defined in Section 58-55-202.

705 Section 11. Section 58-55-106 is repealed and reenacted to read:

706 58-55-106 . Surcharge.

707 (1)(a) Thedivision shall collect a $1 surcharge from each applicant for an initial license,
708 arenewal of alicense, or areinstatement of alicense.
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(b) The $1 surchargeisin addition to other fees this chapter or the division authorizes in
accordance with Section 63J-1-504.
(2)(a) Thedivision shall deposit the surcharge into the General Fund as a dedicated
credit.
(b) Thedivision shall use the dedicated credits to provide alicensee with accessto an i
nternet-based library of national, state, and local building codes and standards.
Section 12. Section 58-55-107 is enacted to read:
58-55-107 . Licensee names -- License number use -- Qualifier.

(1) Thedivision may not issue alicensein a name that the division determines may result in

confusion for the name of another licensee.

(2) Except as provided in Subsection (1), the division shall issue alicensein the name of a
contractor if the contractor applicant meets this chapter's requirements.

(3) Thedivision shall require the contractor's license number on permit applications,

contracts, agreements, or bids that require a license.

(4)(a) Thedivision shall require a contractor to have a qualifier.
(b) A qualifier for a contractor shall demonstrate to the division that the qualifier is.
(i) licensed in accordance with this chapter; and

(ii) an owner, officer, or manager of the contractor who exercises material authority

in the conduct of the contracting business by:

(A) making substantive technical and administrative decisions relating to the work

performed for which this chapter requires alicense;

(B) hiring, promoting, transferring, laying off, disciplining, directing, or

discharging employees of the contractor: and

(C) avoiding involvement in other employment or activity that conflict with the

qualifier's duties and responsibilities to ensure the licensee does not jeopardize
the public health, safety, and welfare.
(5)(a) Thedivision may take action against:

(i) acontractor if the qualifier or contractor violates the requirements of this section;

and

(ii) aqualifier if the qualifier or contractor violates the requirements of this section.

(b) Thedivision may consider aqualifier or contractor's failure to comply with the

requirements of this section to be unprofessional conduct.

(6)(a) Except as provided in Subsection (6)(b), a contractor that is not a plumbing or

electrical contractor may comply with the qualifier requirements when renewing a
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743 license in accordance with Section 58-55-108 by recording an active employee name
744 and license number from the applicable construction trade on the renewal application
745 if the contractor has not violated the requirements of this chapter for a period of 10

746 consecutive years.

747 (b) If the business entity transfers more than 50% of the business entity's ownership at
748 any time during the ten-year period before the renewal, the contractor may not meet
749 the qualifier requirement in accordance with Subsection (6)(a).

750 (7)(a) Except as provided in Subsection (7)(b), a plumbing or electrical contractor may

751 comply with the qualifier requirements when renewing a license in accordance with
752 Section 58-55-108 by recording an active employee name and license number from

753 the applicable construction trade on the renewal application if the plumbing or

754 electrical contractor has not violated the requirements of this chapter for a period of

755 five consecutive years.

756 (b) If the plumbing or electrical business entity transfers more than 50% of the plumbing
757 or electrical business entity's ownership at any time during the five-year period

758 before the renewal, the plumbing or electrical business entity may not meet the

759 qualifier requirement in accordance with Subsection (7)(a).

760 (8)(@) Notwithstanding Subsections (6) and (7), if a qualifier for a contractor ceases

761 association with the contractor, the contractor shall notify the division in writing

762 within 10 days after the day on which the association ceases.

763 (b) If noticeis given, the contractor's license shall remain in force for 60 days after the
764 day on which the association ceases.

765 (c) Thedivision shall suspend the contractor'slicense if the contractor does not replace
766 the qualifier who ceases association with another qualifier within the 60-day period.
767 (9) Thedivision may suspend the contractor's license if the contractor does not notify the
768 division of cessation of association of aqualifier.

769 Section 13. Section 58-55-108 is enacted to read:

770 58-55-108 . Term of license -- Expiration -- Renewal and reinstatement.

771 (1)(a) Thedivision shall issue alicense for aterm of two years asthe division

772 establishes by rule the division makes in accordance with Title 63G, Chapter 3, Utah
773 Administrative Rulemaking Act.

774 (b) Thedivision may extend or shorten alicense term by up to one year to stagger

775 renewals as the division determines by rule in accordance with Title 63G, Chapter 3,
776 Utah Administrative Rulemaking Act.
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777 (c)(i) Notwithstanding Subsections (1)(a) and (b) and Title 63G, Chapter 4,

778 Administrative Procedures Act, the division may suspend alicense 60 days after

779 the day on which the licensee:

780 (A) becomes an unincorporated entity subject to the ownership status report filing
781 requirements in accordance with Section 58-55-112; or

782 (B) transfersthe license to an unincorporated entity subject to the ownership status
783 report filing requirements in accordance with Section 58-55-112.

784 (i) Subsection (1)(c)(i) may not apply if before the 60-day period ends:

785 (A) thelicensee submits an application to renew the license; and

786 (B) thedivision renews the license under the submitted application.

787 (2)(a) Thedivision shall renew or reinstate an individual license after the applicant:

788 (i) submits an application in the individual's name;

789 (i) completes the number of hours of continuing education under Section 58-55-304,
790 if the applicant is:

791 (A) an apprentice electrician as defined in Section 58-55-301;

792 (B) ajourneyman electrician as defined in Section 58-55-301;

793 (C) amaster electrician as defined in Section 58-55-301;

794 (D) aresidential journeyman electrician as defined in Section 58-55-301; or

795 (E) aresidential master electrician as defined in Section 58-55-301;

796 (iii) completes the number of hours of continuing education under Section 58-55-405,
797 if the applicant is:

798 (A) an apprentice plumber as defined in Section 58-55-401;

799 (B) ajourneyman plumber as defined in Section 58-55-401;

800 (C) amaster plumber as defined in Section 58-55-401;

801 (D) aresidential journeyman plumber as defined in Section 58-55-401; or

802 (E) aresidential master plumber as defined in Section 58-55-401; and

803 (iv) meetsall other requirements of this chapter.

804 (b) Thedivision shall renew or reinstate a contractor's license after the applicant:

805 (i) submits the application in the name of and on behalf of a contractor;

806 (ii) demonstrates the contractor's financial responsibility in accordance with Section
807 58-55-205;

808 (ii1) liststhe individual acting as the qualifier for the contractor;

809 (iv) provides evidence that the qualifier:

810 (A) has passed the required examination; and
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811 (B) has completed continuing education in accordance with Section 58-55-204;
812 and

813 (v) meetsall other requirements of this chapter.

814 (3) A license expires on the expiration date shown on the license.

815 (4) In addition to requirements imposed by law, an applicant applying for reinstatement of a

816 license the division suspends or revokes shall:

817 (@) pay finesthe division imposes,

818 (b) resolve outstanding citations or disciplinary actions with the division;

819 (c) if thelicense the division suspends or revokes is a contractor's license, demonstrate
820 financial responsibility in accordance with Section 58-55-205 using titled assets; and
821 (d) if applicable, pay the reimbursement amount as provided in Title 38, Chapter 11,
822 Residence Lien Restriction and Lien Recovery Fund Act.

823 Section 14. Section 58-55-109 is enacted to read:

824 58-55-109 . License denial.

825 (1) Thedivision shall deny an applicant a license under this chapter if:

826 (a) thedivision suspended or revoked alicense the applicant held under this chapter less
827 than two years before the date of the application;

828 (b)(i) the applicant is a partnership, corporation, or limited liability company; and

829 (ii) aperson that serves the applicant entity in a control position previously served in
830 acontrol position for an entity that held alicense the division suspended or

831 revoked less than two years before the date of the application;

832 (c)(i) the applicant is a sole proprietorship; and

833 (ii) aperson that servesin acontrol position in an entity that held alicense the

834 division suspended or revoked less than two years before the date of the

835 application; or

836 (d)(i) the applicant lists an individual who was an owner, director, or officer of an

837 unincorporated entity at the time the division revoked the unincorporated entity's
838 license; and

839 (ii) the applicant applies for licensure within five years after the day on which the
840 unincorporated entity's license is revoked.

841 (2) The commission shall review the applicant's application before approval of alicenseif:

842 (@) thedivision suspended or revoked a license that the applicant held two years or more
843 before the date of the application;
844 (b)(i) the applicant is a partnership, corporation, or limited liability company; and
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(ii) aperson that serves the applicant entity in a control position previously served in

acontrol position for an entity that held alicense that the division suspended or

revoked two years or more before the date of the application; or

(c)(i) theapplicant isan individual or sole proprietorship; and

(ii) an owner, an agent, or aqualifier served in a control position for an entity that

held alicense that the division suspended or revoked two years or more before the

date of the application.

Section 15. Section 58-55-110, which is renumbered from Section 58-55-305 is renumbered
and amended to read:
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the permit:]
(1) Asused in this section:

(a)(i) "Sign contractor" means a sign installation contractor or nonelectrical outdoor

advertising sign contractor, as classified and defined in division rules.

(ii) "Sign contractor” does not include a sign installation contractor or nonelectrical

outdoor advertising sign contractor, as defined in division rules subject to Title 72,
Chapter 7, Part 5, Utah Outdoor Advertising Act.
(b)(i) "Token compensation" means compensation that is minimal in value when

compared with the fair market value of the services provided by the person.

(i) "Token compensation” includes:

(A) providing meals or refreshment while the services are provided; and

(B) paying reasonable transportation costs incurred by the person in travel to and

from the construction site.
(c) "Waéll drilling" means the same as that term is defined in Section 73-3-25.
(2) In addition to the exemptions from licensure in Section 58-1-307, the following may

-30-



01-27 11:26 1st Sub. (Buff) H.B. 40

1015 engage in a construction trade without a license:

1016 (a) anagricultural or natural resource worker if:

1017 (i) the construction trade isincidental to the construction or repair of an irrigation or
1018 drainage ditch of aregularly constituted irrigation district, reclamation district, or
1019 drainage district; or

1020 (ii) the construction trade isincidental to arepair relating to farming, dairying,

1021 agriculture, livestock or poultry raising, metal and coal mining, quarries, sand and
1022 gravel excavations, well drilling, hauling to and from construction sites, and
1023 lumbering;

1024 (b) an appliance delivery worker if:

1025 (i) the construction trade isincidental to replacing an existing gas range, a gas dryer,
1026 an outdoor gas barbecue, or an outdoor gas patio heater with a new gas appliance;
1027 and

1028 (ii) thereisan existing gas shutoff valve at the appliance.

1029 (c) aconstruction student if:

1030 (i) the construction trade is a part of an education and training program the

1031 commission with the concurrence of the director approves;

1032 (ii) thework that is subject to inspection by a building inspector passes a building
1033 inspector's inspection; and

1034 (iii) acontractor obtains the necessary building permits;

1035 (d) agovernment representative or employee if:

1036 (i) the construction trade is within the terms of the government representative or
1037 employee's trust, office, or employment; and

1038 (ii) the government representative or employee is an authorized representative or
1039 employee of the United States government, or of the state, or of a political

1040 subdivision;

1041 (e) anelectrical utility worker if:

1042 (i) the construction trade is incidental to work for arailroad corporation, a telephone
1043 corporation or an affiliate of the telephone corporation, an elevator contractor, or a
1044 Street railway system; or

1045 (ii) the construction trade is incidental to work for a public service corporation, a
1046 rural electrification association, or amunicipal utility that generates, distributes, or
1047 sells electrical energy for light, heat, or power;

1048 (f) an elevator mechanic assistant if:
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1049 (i) the construction trade isincidental to assisting a licensed elevator mechanic; and
1050 (ii) the construction trade is at the direction of the licensed elevator mechanic;

1051 (g) an elevator mechanic licensed under this chapter if the construction trade is not
1052 related to the operational integrity of the elevator;

1053 (h) afederal highway bidder if:

1054 (i) thebidisfor a Federal-aid Highway Program project; and

1055 (ii) the contractor obtains proper licensure before starting the construction;

1056 (i) ahot tub or signinstaller if:

1057 (i) the construction trade is limited to an electrical trade; and

1058 (i))(A) _the construction trade isincidental to installing or repairing an

1059 above-ground, prebuilt hot tub or spa; or

1060 (B) the construction trade is incidental to installing or repairing signage;

1061 (J) aplumbing repair worker if:

1062 (i) the construction tradeis limited to minor plumbing;

1063 (ii) the construction trade isincidental to arepair in aresidential small commercial
1064 building or an agricultural structure; and

1065 (iii) the construction trade:

1066 (A) does not involve altering a piping or a gas System or a gas appliance; or
1067 (B) does not involve theinitial installation of afixture or an appliance;

1068 (k) aproduct retailer if:

1069 (i) the construction trade is incidental to the sale of personal property that by design,
1070 may be attached or installed to real property; and

1071 (ii) the product retailer contracts with a person licensed under this chapter to attach or
1072 install the personal property on the real property:

1073 (1) aproperty owner, lessee, or an employee of the property owner or lesseeif:

1074 (i) the construction tradeisincidental to the maintenance of a property; and

1075 (ii) the construction trade is for the purpose of maintaining the property;

1076 (m) apublic utility if:

1077 (i) _the construction trade isincidental to the public utility's work; and

1078 (ii) the public utility is operating under the rules of the Public Service Commission;
1079 (n) subject to Subsection (3), a person working on a project that has a total cost of less
1080 than $7,000 including labor, material, and changes to the agreed upon work if the
1081 construction trade:

1082 (i) does not involve an electrical or plumbing system:;
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1083 (ii) does not involve a component of an electrical or plumbing system, including a
1084 faucet, atoilet, afixture, adevice, an outlet, or an electrical switch;

1085 (iii) does not involve the installation, repair, or replacement of aresidential or

1086 commercial gas appliance or a combustion system;

1087 (iv) does not involve the installation, repair, or replacement of a water-based fire
1088 protection system;

1089 (v) doesnot involve theinstallation, repair, or replacement of a heating, ventilation,
1090 or air conditioning system; and

1091 (vi) does not involve theinstallation, repair, or replacement of a radon mitigation
1092 system or a soil depressurization system;

1093 (0) asolar panel worker if the construction trade is electrical work incidental to

1094 installing or repairing a solar pane!;

1095 (p) asole property owner if:

1096 (i)(A) the sole property owner builds for the sole owner's noncommercial and

1097 nonpublic use no more than one residential structure per year on the sole

1098 owner's property and no more than three residential structures per five yearson
1099 the sole owner's property; and

1100 (B) the construction trade is performed by the sole property owner or a volunteer
1101 in accordance with Subsection (2)(r); or

1102 (ii) the construction tradeisincidental to aresidential structure on the property,
1103 including a shed, carport, or detached garage;

1104 (g) aspecialty contractor as defined in Section 58-55-202, if:

1105 (i) the construction trade isincidental to the specialty contractor's trade; and

1106 (ii) thedirector does not determine by rule the division makes in accordance with
1107 Title 63G, Chapter 3, Utah Administrative Rulemaking Act, that the specialty
1108 contractor's performance of the trade significantly impacts the public's health,
1109 safety, or welfare;

1110 (r) avolunteer working on a noncommercia and nonpublic use residential building if:
1111 (i) the construction trade is without compensation other than token compensation that
1112 is not considered salary or wages; and

1113 (ii) the volunteer works under the direction of the property owner; or

1114 (s) awater treatment installation worker if:

1115 (i) the construction trade isincidental to installing or repairing a water conditioner or
1116 other water trestment apparatus,
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1117 (ii) the water conditioner or other water treatment apparatus meets the state

1118 construction code and local plumbing standards; and

1119 (iii) the appropriate specialty contractor as defined in Section 58-55-202, directs the
1120 installation or repair.

1121 (3)(a) If thetotal value of the project under Subsection (2)(n) is greater than $3,000, the
1122 person shall:

1123 (i) register with the Division of Corporations and Commercial Code; and

1124 (ii) submit to the division documentation that the person has:

1125 (A) public liability insurance in a coverage amount and form the division makes
1126 by rule the division makes in accordance with Title 63G, Chapter 3, Utah
1127 Administrative Rulemaking Act; and

1128 (B) if applicable, workers compensation insurance that would cover an employee
1129 of the person if the employee works on the project.

1130 (b) Thedivision shall establish by rule the division makes in accordance with Title 63G,
1131 Chapter 3, Utah Administrative Rulemaking Act, when a person needs to resubmit
1132 documentation described in Subsection (3)(a).

1133 Section 16. Section 58-55-111, which is renumbered from Section 58-55-307 is renumbered
1134 and amended to read:

1135

1136

1137 !

1138 i i i ibility] A credit report, afinancial statement, and other
1139 information an applicant submits or requests to have submitted to the division to

1140 demonstrate financial responsibility in accordance with Section 58-55-205:

1141 (a) [constitute protectedrecords| is a protected record under Title 63G, Chapter 2,

1142 Government Records Access and Management Act; and

1143 (b) notwithstanding Subsection (1)(a), may be considered by the commission in a public
1144 meeting, unless the owner of the information requests that the meeting be closed to
1145 the public in accordance with Title 52, Chapter 4, Open and Public Meetings Act.
1146 (2) Notwithstanding the provisions of Title 63G, Chapter 2, Government Records Access
1147 and Management Act, [therecords] arecord described in Subsection (1) [are] is not open
1148 for public inspection and [ar€] is not subject to discovery in civil or administrative

1149 proceedings.

1150 Section 17. Section 58-55-112 is enacted to read:
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1151 58-55-112 . Unincor por ated entities-- Reporting requirements.

1152 (1)(a)(i) A contractor that is an unincorporated entity shall file an ownership status

1153 report with the division every 30 days beginning 30 days after the day on which

1154 the division issues the license if the contractor has more than five owners who are

1155 individuals that:

1156 (A) own aninterest in the contractor;

1157 (B) directly or indirectly own less than an 8% interest in the unincorporated entity
1158 as defined by rule the division makes in accordance with Title 63G, Chapter 3,
1159 Utah Administrative Rulemaking Act; and

1160 (C) engage, or will engage, in a construction trade in the state as owners of the
1161 contractor described in Subsection (1)(a)(i)(A).

1162 (ii) A contractor that is an unincorporated entity shall file an ownership status report
1163 with an application for renewal of licensure if the contractor hasfive or fewer
1164 owners described in this Subsection (1)(a)(i).

1165 (b) Anownership status report shall:

1166 (i) specify each addition or deletion of an owner from the day after the day on which:
1167 (A) thedivision licenses the unincorporated entity, for the first ownership status
1168 report; and

1169 (B) the contractor files a previous ownership status report for alater ownership
1170 status report;

1171 (ii) beinaformat the division approves and include the information required by
1172 Subsection (2)(a)(ii) for each owner, regardless of the owner's percentage

1173 ownership in the unincorporated entity;

1174 (iii) list the name of:

1175 (A) each officer or manager of the unincorporated entity; and

1176 (B) each additional individual involved in the operation, supervision, or

1177 management of the unincorporated entity; and

1178 (iv) be accompanied by afee the division setsin accordance with Section 63J-1-504
1179 if the ownership status report indicates there is a change.

1180 (c) At any time, the division may audit an ownership status report under this Subsection
1181 (1) to determine if the unincorporated entity:

1182 (i) demonstrates financial responsibility in accordance with Section 58-55-205; and
1183 (ii) complieswith Subsection 58-55-601(19), (20), or (21) or Subsection 58-55-603(6).

1184 (2) An unincorporated entity that provides labor to an entity licensed under this chapter by
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1185 supplying an individual who owns an interest in the unincorporated entity to engagein a
1186 construction trade shall file with the division:

1187 (a) beforetheindividual engagesin a construction trade, a current ownership list that
1188 includes:

1189 (i) each individual who holds an ownership interest in the unincorporated entity; and
1190 (ii) for each individual:

1191 (A) theindividual's name, address, birth date, and social security number; and
1192 (B) theindividual's engagement in a construction trade; and

1193 (b) every 30 days after submitting the ownership list under Subsection (1)(a), an

1194 ownership status report that includes the same information required under Subsection
1195 (1)(a) asif the unincorporated entity were alicensed contractor.

1196 (3) An unincorporated entity shall pay afee the division setsin accordance with Section

1197 63J-1-504 when filing an ownership status report described in Subsection (1)(a).
1198 (4) Nothing in this chapter creates or supports an independent contractor relationship
1199 between an unincorporated entity described in Subsection (1) or (2) and the

1200 unincorporated entity's owners.

1201 (5)(a) A social security number an individual provides under this section is a private
1202 record under Subsection 63G-2-302(1)(i).

1203 (b) Thedivision may classify an applicant's evidence of identity under this section asa
1204 private record in accordance with Section 63G-2-302.

1205 Section 18. Section 58-55-202 is enacted to read:

1206 Part 2. Contractors

1207 58-55-202 . Definitions.

1208 Asused in this part:

1209 (1) "Approved pre-licensure course provider" means a provider:

1210 (a) thatis.

1211 (i) the Associated General Contractors of Utah;

1212 (ii) the Utah Chapter of the Associated Builders and Contractors; or

1213 (iii) the Utah Home Builders Association; and

1214 (b) that offers the 25-hour course described in Subsection 58-55-204(1)(c):

1215 (i) atleast six times each year; and

1216 (ii) in one or more counties within the state other than Salt L ake County, Utah
1217 County, Davis County, or Weber County.

1218 (2) "Elevator contractor" means a person that performs or superintends erecting,
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constructing, installing, altering, servicing, repairing, or maintaining an elevator.

(3)(a) "General building contractor" means a person that performs or superintends:

(i) the construction of structures for the support, shelter, or enclosure of individuals,
animals, or personal property; or

(ii) any of the components of the construction described in Subsection (3)(a)(i).

(b) "General building contractor" does not include construction trade relating to:
(i) plumbing;
(ii) electrical work;
(iii) mechanical work;

(iv) work related to the operational integrity of an elevator;

(v) work related to the installation of manufactured housing; or

(vi) work that the division determines by rule the division makes in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act, poses a substantial
risk to the public health, safety, and welfare unless the general building contractor

holds avalid license as a specialty contractor for the construction trade.

(¢) "Genera building contractor” includes the mechanical work for the construction of

single-family and multifamily residences of up to four units when the mechanical
work is performed by alicensed master plumber as defined in Section 58-55-401, a
licensed journeyman plumber as defined in Section 58-55-401, alicensed master
electrician as defined in Section 58-55-301, or alicensed journeyman electrician as
defined in Section 58-55-301 that the general building contractor employs.
"General electrical contractor" means a person that performs or superintends the

fabrication, construction, and installation of generators, transformers, conduits,

raceways, panels, switch gear, electrical wires, fixtures, appliances, apparatus that uses

electrical energy, or other work the division authorizes by rule in accordance with
Subsection 58-55-105(3).
"General engineering contractor" means a person that performs or superintends the

construction of fixed works, or components of fixed works, and has specialized

engineering knowledge and skill in:
(a) airports;

(b) airport runways;

(c) bridges;

(d) chemical plants;

(e) drainage;
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(f) electrical utilities;
(g) flood control;
(h) foundations;

(i) harbors;

(j) highways;

(k) industrial plants;
(1) inland waterways,

(m) irrigation systems;
(n) piers;

(0) pipelines;

(p) power plants;

(q) railroads,

(r) refineries,

(s) sewers;

(t) tunnels;

(u) underground electric utility conduits;
(v) utility plants;

(w) water power; or

(x) water supply.
"General plumbing contractor" means a person that performs or superintends the

fabrication or installation of material and fixtures to create and maintain sanitary

conditions in a building by providing a permanent means for:

(@) asupply of safe and pure water;

(b) thetimely and complete removal from the premises of used or contaminated water,

fluid and semi-fluid organic wastes, and other impurities incidental to life;

(c) asafe and adequate supply of gasfor lighting, heating, and industrial purposes; or

(d) other work the division authorizes by rule in accordance with Subsection

58-55-105(3).

"HVAC" means a heating, ventilation, and air conditioning system and the specific

components that are a part of the system, including the gas line.

"HVAC contractor" means a person that performs or superintends the installation,

mai ntenance, repair, and servicing of heating, ventilation, air conditioning systems or

any other work the division authorizes by rule in accordance with Subsection

58-55-105(3).
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1287 (9)(a) "Residential and small commercial contractor" means a person that performs or

1288 superintends the construction or supervision of the construction for:

1289 (i) asingle-family residence;

1290 (i) amultifamily residence with no more than four units; and

1291 (iii) acommercial structure that is three stories or less above ground and does not
1292 exceed 20,000 square feet.

1293 (b) "Residential and small commercial contractor”" does not include:

1294 (i) plumbing;

1295 (ii) electrical work;

1296 (iii) mechanical work;

1297 (iv) work related to the operational integrity of an elevator;

1298 (v) construction trade involving the installation of manufactured housing; or

1299 (vi) work the division determines by rule the division makes in accordance with Title
1300 63G, Chapter 3, Utah Administrative Rulemaking Act, poses a substantial risk to
1301 the public health, safety, and welfare unless the general building contractor holds
1302 a specialty contractor license.

1303 (¢) "Residential and small commercial contractor" includes the mechanical work for the
1304 construction of single-family and multifamily residences of up to four units when the
1305 mechanical work is performed by alicensed electrician as defined in Section

1306 58-55-301 or alicensed plumber as defined in Section 58-55-401 that the residential
1307 and small commercial contractor employs.

1308 (10) "Residential electrical contractor” means a person that performs or superintends:

1309 (a) thefabrication, construction, and installation of services;

1310 (b) the disconnection of means, grounding devices, panels, conductors, load centers,
1311 lighting and plug circuits, appliances, and fixturesin aresidential unit; or

1312 (c) any other work the division authorizes by rule in accordance with Subsection

1313 58-55-105(3).

1314 (11) "Residential plumbing contractor" means a person that performs or superintends the
1315 fabrication or installation of material and fixtures to create and maintain sanitary

1316 conditionsin aresidential building by providing permanent means for:

1317 (a) asupply of safe and pure water;

1318 (b) thetimely and complete removal from the premises of used or contaminated water,
1319 fluid and semi-fluid organic wastes and other impurities incidental to life;

1320 (c) asafe and adequate supply of gasfor lighting, heating, and residential purposes; or
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1321 (d) other work the division authorizes by rule in accordance with Subsection

1322 58-55-105(3).

1323 (12) "Specialty contractor" means a person that performs or superintends the construction
1324 trades and crafts requiring specialized skill, the regulation of which the division

1325 determinesto be in the best interest of the public health, safety, and welfare.

1326 Section 19. Section 58-55-203 is enacted to read:

1327 58-55-203 . Qualificationsfor licensure.

1328 (1) Each applicant for alicense under this part shall:

1329 (a) submit a completed application on aform the division approves;

1330 (b) pay the fee the division determines in accordance with Section 63J-1-504;

1331 (c) complete a 25-hour pre-licensure course that:

1332 (i) istaught by an approved pre-licensure course provider;

1333 (ii) meets the requirements the commission makes with the concurrence of the

1334 director and by rule in accordance with Title 63G, Chapter 3, Utah Administrative
1335 Rulemaking Act; and

1336 (iii) provides any offered test free of charge;

1337 (d) complete afive-hour business and law course that:

1338 (i) istaught by an approved pre-licensure course provider; and

1339 (ii) meets the requirements the commission makes with the concurrence of the

1340 director and by rule in accordance with Title 63G, Chapter 3, Utah Administrative
1341 Rulemaking Act;

1342 (e) satisfy examination requirements the commission makes with the concurrence of the
1343 director and by rule in accordance with Title 63G, Chapter 3, Utah Administrative
1344 Rulemaking Act; and

1345 (f) except for an applicant for a construction trades instructor license, provide evidence
1346 of:

1347 (i) two-years full-time, paid employment experience in the construction industry; and
1348 (ii) knowledge of business practices and principles necessary to protect the public
1349 health, safety, and welfare.

1350 (2) An applicant for licensure as a construction trades instructor shall satisfy additional

1351 requirements the division makes by rule the division makes in accordance with Title
1352 63G, Chapter 3, Utah Administrative Rulemaking Act.

1353 (3) An applicant who is alicensed journeyman lineman in another jurisdiction may satisfy

1354 Subsection (1)(f)(i) by meeting the reguirements the division makes by rulein
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1355 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

1356 (4) A general engineering contractor may not perform or superintend:

1357 (a) construction of a structure built primarily for the support, shelter, and enclosure of
1358 individuals, animals, or personal property:;

1359 (b) plumbing work;

1360 (c) electrical work beyond underground electric utility conduit or electrical utilities;
1361 (d) high voltage utility work as the division defines by rule the divison makesin

1362 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, without
1363 ajourneyman lineman;

1364 (e) mechanical work; or

1365 (f) work for which the general engineering contractor does not have the required

1366 specialized engineering knowledge and skill.

1367 (5) An applicant for licensure as an HVAC contractor shall submit to the division

1368 satisfactory evidence that the applicant:

1369 (a) completed two-years full-time, paid employment requiring HVAC specific

1370 experience; and

1371 (b) passed an examination the commission makes by rule with the director's concurrence
1372 and in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
1373 (6) A speciaty contractor may perform construction trade other than those in which the
1374 specialty contractor islicensed if they are incidental to the performance of the specialty
1375 contractor's licensed construction trade.

1376 (7) An applicant for a contractor license who is a building inspector may satisfy the

1377 two-year experience requirement in Subsection (1)(f) by providing evidence of

1378 two-years of full-time, paid employment as a building inspector, including at |east one
1379 year as alicensed combination inspector.

1380 (8) Each qualifier shall meet the following additional requirements.

1381 (a) for residential electrical contractor licensure, the qualifier shall hold a master

1382 electrician or master residential electrician license;

1383 (b) for electrical contractor licensure, the qualifier shall hold a master electrician license;
1384 (c) for residential plumbing contractor licensure, the qualifier shall hold a master

1385 plumber license or master residential plumber license;

1386 (d) for plumbing contractor licensure, the qualifier shall hold a master plumber license;
1387 or

1388 (e) for elevator contractor licensure, the qualifier shall hold an elevator mechanic license
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and provide satisfactory evidence of three-years experience as an elevator mechanic.
(9)(a) The qudifier and each individual holding at least a 10% voting interest shall:

(i) consent to and complete a criminal background check as described in Section
58-1-301.5;

(ii) meet the background check standard the division makes by rule the division
makes in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act; and

(iii) disclose criminal history on aform the division approves.

(b) When the applicant is an unincorporated entity, the applicant shall provide, in
accordance with Subsection 58-55-112(2), alist of each individual holding an
ownership interest on the date the applicant applies for licensure.

(10)(a) Before the division issues alicense, the applicant shall file with the division:

(1)(A) proof of workers' compensation insurance covering the applicant's

employees; or
(B) aworkers compensation waiver if the applicant claims to not have any

employees,
(ii) proof of public liability insurance in the coverage amounts and form the division
makes by rule in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and

(i) proof of registration as required by law with:

(A) theDivision of Corporations and Commercial Code;

(B) the Unemployment Insurance Division in the Department of Workforce

Services, for purposes of Title 35A, Chapter 4, Employment Security Act;
(C) the State Tax Commission; and
(D) the Internal Revenue Service.
(b) An applicant for licensure as a construction trades instructor is exempt from the

requirements under this Subsection (10).
Section 20. Section 58-55-204 is enacted to read:
58-55-204 . Contractor continuing education requirements -- Continuing

education cour ses.
(1) During each two-year license term the division establishes by rule in accordance with

Section 58-55-108, a contractor shall complete six hours of continuing education.
(2)(Q) Subject to Subsections (2)(b) through (2)(€), the commission shall establish by
rule, made with the concurrence of the director and in accordance with Title 63G,
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1423 Chapter 3, Utah Administrative Rulemaking Act, approved continuing education for
1424 contractor licensees.

1425 (b) The commission may only approve courses for continuing education if offered by:
1426 (i) the Associated General Contractors of Utah;

1427 (ii) Associated Builders and Contractors, Utah Chapter;

1428 (iii) the Utah Home Builders Association;

1429 (iv) the National Electrical Contractors Association Intermountain Chapter;

1430 (v) the Utah Plumbing and Heating Contractors Association;

1431 (vi) the Independent Electrical Contractors of Utah;

1432 (vii) the Rocky Mountain Gas Association;

1433 (viii) the Utah Mechanical Contractors Association;

1434 (ix) the Sheet Metal Contractors Association;

1435 (x) the Intermountain Electrical Association;

1436 (xi) the American Subcontractors Association, Utah Chapter;

1437 (xii) the Utah Roofing Contractors Association;

1438 (xiii) astate executive branch agency;

1439 (xiv) aworkers compensation insurance carrier that provides workers' compensation
1440 insurance under Section 31A-22-1001; or

1441 (xv) anationally or regionally accredited college or university that has a physical
1442 campus in the stete.

1443 (¢) Continuing education for a contractor licensee may include a course approved by an
1444 entity described in Subsections (2)(b)(i) through (2)(b)(iii).

1445 (d)(i) Except as provided in Subsections (2)(d)(ii) and (2)(d)(iii), an entity listed in

1446 Subsections (2)(b)(iv) through (2)(b)(xii) may offer and market continuing

1447 education courses only to alicensee who is a member of the entity.

1448 (ii) An entity described in Subsection (2)(b)(iv), (2)(b)(vi), or (2)(b)(x) may offer and
1449 market a continuing education course that the entity offers to a contractor in an
1450 electrical trade.

1451 (iii) An entity described in Subsection (2)(b)(v) or (2)(b)(viii) may offer and market a
1452 continuing education course only to alicensee who is licensed in the same

1453 construction trade as the entity.

1454 (e) For an HVAC contractor, at |east three of the six required continuing education hours
1455 must directly relate to the installation, repair, or replacement of heating, ventilation,
1456 or air conditioning systems.
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1457 (3) Thedivision may contract with a person to establish and maintain a registry of

1458 continuing education that includes:

1459 (a) alist of approved continuing education courses; and

1460 (b) alist of coursesthat:

1461 (i) alicensed contractor completes; and

1462 (ii) the licensed contractor may access to monitor compliance with the continuing
1463 education requirement.

1464 (4) Thedivision may charge afee in accordance with Section 63J-1-504, to administer this
1465 section.

1466 Section 21. Section 58-55-205 is enacted to read:

1467 58-55-205 . Financial responsibility.

1468 (1) Beforeissuing, renewing, or reinstating a contractor license, the division shall require
1469 an applicant to demonstrate financial responsibility by:

1470 (a)(i) completing afinancial responsibility questionnaire the division prepares; and
1471 (ii) signing the questionnaire and certifying the accuracy of the information provided;
1472 or

1473 (b) submitting a bond in the form and amount the commission determines by rule, made
1474 with the concurrence of the director and in accordance with Title 63G, Chapter 3,
1475 Utah Administrative Rulemaking Act.

1476 (2) Anapplicant, alicensee, or a person that holds an ownership interest in an

1477 unincorporated contractor licensee shall maintain financial responsibility throughout the
1478 period of licensure.

1479 (3) Atthedivision'sdiscretion, the division may audit the financial responsibility of an
1480 applicant, alicensee, or a person that holds an ownership interest in an unincorporated

1481 entity licensee.

1482 (4) The applicant, the licensee, and a person that holds an ownership interest in an

1483 unincorporated entity licensee bear the burden of demonstrating financial responsibility.

1484 (5)(a) When reviewing the financial responsibility of an unincorporated entity, the
1485 division:

1486 (i) shall consider the personal financial information of each person that holds an
1487 ownership interest in the entity; and

1488 (ii) may at any time:

1489 (A) audit the personal financial information of a person that holds an ownership
1490 interest; or
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1491 (B) request and obtain a credit report for a person that holds an ownership interest.
1492 (b) If the division determines, based on the financial information of the applicant, the
1493 licensee, or a person that holds an ownership interest in an unincorporated entity that
1494 an applicant or licensee lacks the financial responsibility to engage successfully in
1495 business as a contractor, the division may:
1496 (i) prohibit the person from engaging in a construction trade;
1497 (ii) prohibit the applicant or licensee from engaging in a construction trade unless the
1498 applicant or licensed entity dissociates from the person the division determines
1499 lacks financial responsibility within 10 days after the division makes the
1500 determination of lack of financial responsibility; or
1501 (iii) require the applicant or licensee to post a bond thét is:
1502 (A) in the amount and form the commission determines by rule, made with the
1503 concurrence of the director and in accordance with Title 63G, Chapter 3, Utah
1504 Administrative Rulemaking Act; or
1505 (B) equal to 20% of the applicant or licensee's annual gross distributions to the
1506 licensee's owners, including coverage for unpaid obligations including taxes.
1507 Section 22. Section 58-55-206, which is renumbered from Section 58-55-310 is renumbered
1508 and amended to read:
1509 [58-55-310] 58-55-206 . Requirements when working for political subdivision or
1510 state agency.
1511 iti
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A political subdivision or state agency that requires a permit as a precondition to

construction, alteration, improvement, demolition, or other repair work and requires a

contractor license shall:

6

require each contractor applying for a permit to include in the application a signed

statement verifying that the contractor holds a current contractor license and providing

the license number;

require any contractor applying for a permit that is claiming an exemption from the

contractor licensing requirement a signed statement that includes the exemption and

provides the license number of any contractor that the person intends to hire to perform

work under the permit;

issue a permit when no contractor has been selected at the time of application on the

condition that the applicant will:

(a) select acurrently licensed contractor;

(b) provide the license number to the issuing entity; and

(c) display the license number on the permit;
reguire the contractor, upon issuance of the permit, to affix the contractor's license

number to the permit for public display; and

require the contractor to provide proof of:

(a) workers compensation insurance;

(b) contributions to the unemployment insurance fund;

(c) health insurance coverage as required under federal or state law; and

(d) proper withholding of all applicable taxes from worker pay.

Section 23. Section 58-55-207 is enacted to read:
58-55-207 . Payment -- Account designated.
(1) A contractor that pays a material supplier, a contractor, or a subcontractor with which

the contractor maintains a running account, holds multiple contracts, or owes an

- 46 -



01-27 11:26 1st Sub. (Buff) H.B. 40

1558 outstanding debt shall:

1559 (a) clearly designate the contract for which the payment is made; and

1560 (b) identify the specific items of account to which the payment applies.

1561 (2) A subcontractor or material supplier that receives a payment for materials or labor shall
1562 require the person paying to:

1563 (a) clearly designate the contract for which the payment is made; and

1564 (b) identify the specific items of account to which the payment applies.

1565 (3) Inan action to enforce alien for materials provided or labor performed by a

1566 subcontractor or material supplier, the owner may assert adefense to the lien if:

1567 (&) the owner paid the contractor for the materials and the contractor designated the
1568 payment in accordance with Subsection (1);

1569 (b) the contractor transferred the payment to the subcontractor or material supplier; and
1570 (c) the subcontractor or material supplier failed to require a designation of the account
1571 and the specific items of account when receiving the payment.

1572 Section 24. Section 58-55-208 is enacted to read:

1573 58-55-208 . Payment of construction funds.

1574 (1) All unpaid construction funds are payable to the contractor as provided in Section 13-8-5.
1575 (2) On projectsinvolving multiple buildings, each building should be considered

1576 individually in determining the amount to be paid to the contractor.
1577 (3) When abuilding is partially occupied, the owner shall pay the contractor in direct
1578 proportion to the value of the part of the building occupied.

1579 (4) If any payment is retained or withheld, the retention or withholding shall be released as
1580 provided in Section 13-8-5.

1581 Section 25. Section 58-55-209 is enacted to read:

1582 58-55-209 . Payment to subcontractorsand suppliers.

1583 (1) A contractor that receives construction funds for work performed and billed shall pay
1584 each subcontractor and supplier in proportion to the work the subcontractor or supplier
1585 performed on the work billed, unless otherwise agreed by contract.

1586 (2)(a) A contractor shall pay a subcontractor or supplier on or before the later of:

1587 (i) 30 calendar days after the day on which the contractor receives construction funds;
1588 or

1589 (ii) the day after the day on which payment is due.

1590 (b) Unless otherwise agreed by contract or for reasonable cause, a contractor that
1591 receives funds and does not comply with Subsection (2)(a) shall pay to the
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subcontractor or supplier:

(i) interest in the amount of 1% per month of the amount due, beginning on the day

after the day on which payment is due; and

(ii) reasonable costs of collection and attorney fees.

(c) The amounts described in Subsection (2)(b) arein addition to the payment due to the

subcontractor or supplier for work performed and billed.

(3) When a subcontractor receives a construction payment under this section, Subsections

(1) and (2) apply to the subcontractor.
Section 26. Section 58-55-210 is enacted to read:
58-55-210 . Proof of licensureto begin or maintain litigation.

A contractor may not bring or maintain a court action to collect compensation for work

requiring alicense under this chapter unless the contractor alleges and proves that the

contractor held the required license:

(1) when entering into the contract; and

(2) when the cause of action arose.
Section 27. Section 58-55-211 is enacted to read:
58-55-211 . Pay statement required.
(1) On the day on which a contractor licensed under this part pays an individual for work

that the individua performed, the contractor shall give the individual awritten or

electronic pay statement that states:

(&) theindividual's name;
(b) theindividual's base rate of pay;
(c) the dates of the pay period for which the individual is being paid;

(d) if paid hourly, the number of hours the individual worked during the pay period;

(e) the amount of and reason for money withheld in accordance with state and federal

law, including:
(i) state and federal income tax;
(ii) Social Security tax;
(iii) Medicare tax; and
(iv) court-ordered withholdings; and

(f) thetotal amount paid to the individual for that pay period.

(2) A person licensed under this chapter shall:
(a) comply with the requirements described in Subsection (1) regardless of whether the

person pays the individual by check, cash, or other means;
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1626 (b) retain a copy of each pay statement described in Subsection (1) for at least three

1627 years after the day on which the person gives a copy of the pay statement to the

1628 individual; and

1629 (c) upon request, make the pay statement records described in this section available to

1630 the division for inspection.

1631 Section 28. Section 58-55-212, which is renumbered from Section 58-55-702 is renumbered
1632 and amended to read:

1633 [58-55-702] 58-55-212 . Construction Business Registry.

1634 (1) Thedivision shall establish and maintain the Construction Business Registry as

1635 described in this section.

1636 (2) The Construction Business Registry shall consist of a database of contact information
1637 for licensed contractors.

1638 (3) [Beginning-January-1,-2023;-the] The division shall ensure that the Construction
1639 Business Registry is:

1640 (a) [is]accessibleto the public through an [tnternet] internet website; and

1641 (b) [is]indexed by:

1642 (i) the name of the licensed contractor qualifier;

1643 (if) the name of the licensed contractor's licensed business,

1644 .

1645 the license the contractor holds; and

1646 (iv) any other identifier that the division considers reasonably appropriate.

1647 (4) Thedivision may link [or-otherwise-associate]the Construction Business Registry with
1648 the State Construction Registry under Title 38, Chapter 1a, Part 2, State Construction
1649 Registry.

1650 (5)(a) Thedivision shall establish a process for alicensed contractor to:

1651 . : . . :

1652 contractor's| provide the contact information that the licensed contractor wants
1653 included in the Construction Business Registry before entry into the Construction
1654 Business Registry;

1655 (if) opt out of participation in the Construction Business Registry[-at-any-time]; or
1656 (iif) amend the licensed contractor's contact information in the Construction Business
1657 Registry[-at-any-time].

1658 (b) If alicensed contractor does not specify the licensed contractor's contact information
1659 for the Construction Business Registry, the division shall include in the Construction
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1660 Business Registry only public contact information for the licensed contractor.

1661 (6) Thedivision may establish afee in accordance with Section 63J-1-504 for the entry of a
1662 licensed contractor's contact information into the Construction Business Registry to
1663 offset the cost of creating, administering, and maintaining the Construction Business
1664 Registry.

1665 (7) Thedivision may make rulesin accordance with Title 63G, Chapter 3, Utah

1666 Administrative Rulemaking Act, to establish and maintain the Construction Business
1667 Registry

1668 Section 29. Section 58-55-301 is repealed and reenacted to read:

1669 Part 3. Electricians

1670 58-55-301 . Definitions.

1671 Asused in this part:

1672 (1) "Apprentice electrician” means an individual who islearning the electrician trade under
1673 the immediate supervision of a master electrician, residential master electrician,

1674 journeyman electrician, or aresidential journeyman electrician in accordance with this
1675 chapter.

1676 (2)(a) "Electrical trade" means the performance of electrical work involving the

1677 Installation, construction, alteration, change, repair, removal, or maintenance of

1678 facilities, buildings, or appendages or appurtenances.

1679 (b) "Electrical trade" does not include:

1680 (i) transporting or handling electrical materials;

1681 (ii) preparing clearance for raceways for wiring;

1682 (iii) work commonly done by unskilled labor on an installation under the exclusive
1683 control of electrical utilities;

1684 (iv) work involving cable-type wiring that does not pose a shock or fire-initiation
1685 hazard;

1686 (v) work involving class two or class three power-limited circuits as defined in the
1687 National Electrical Code; or

1688 (vi) minor electrical work incidental to a mechanical or service installation when
1689 wiring is extended to no more than 10 feet from an existing outlet or disconnect
1690 and does not exceed 120 volts and 20 amperes.

1691 (3) "Journeyman electrician" means an individual who performs the wiring, installation,
1692 and repair of electrical apparatus and equipment for light, heat, power, and other

1693 pUrposes.
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1694 (4) "Journeyman lineman" means an individual who builds and maintains an electrical
1695 power system, performs work on transmission lines or distribution lines from power
1696 plants to customers and has completed a 7,000 hour certified apprenticeship program.
1697 (5) "Licensed electrician” means an individual who is licensed as an apprentice electrician,
1698 ajourneyman electrician, a master electrician, aresidential journeyman electrician, or a
1699 residential master electrician.

1700 (6) "Master electrician” means an individual who plans and supervises the wiring,

1701 installation, and repair of electrical apparatus and equipment.

1702 (7) "Residential journeyman electrician” means an individual who wires, installs, and
1703 repairs electrical apparatus and equipment for light, heat, power, and other purposes for
1704 aresidential project.

1705 (8) "Residential master electrician” means an individual who plans and supervises the
1706 wiring, installation, and repair of electrical apparatus and equipment for light, heat,
1707 power, and other purposes for aresidential project.

1708 (9) "Residential project” means aresidential building primarily wired with nonmetallic

1709 sheathed cable that follows the National Electrical Code.
1710 Section 30. Section 58-55-302 is repealed and reenacted to read:
1711 58-55-302 . Electrician Education Fund.

1712 (1) Thereis created an expendable specia revenue fund known as the Electrician Education
1713 Fund.

1714 (2) Thefund consists of money from a surcharge the division establishes in accordance
1715 with Section 63J-1-504, that the division collects on initial, renewal, and reinstatement
1716 licensures for an apprentice electrician, ajourneyman electrician, a master electrician, a
1717 residential journeyman electrician, and aresidential master electrician.

1718 (3)(a) The surcharge may not exceed $5.

1719 (b) The surcharge described in Subsection (3)(a) isin addition to the surcharge described
1720 in Section 58-55-106.

1721 (4)(a) Thefund shall earn interest.

1722 (b) Thedivision shall deposit the interest into the fund.

1723 (5) With the concurrence of the commission, the director may make distributions from the
1724 fund for the following purposes.

1725 (@) education and training of licenses described in Subsection (2); and

1726 (b) education and training of other individuals licensed under this chapter or the public
1727 about electrical laws and practices.
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1728 (6) If the balance in the fund is more than $100,000 at the end of any fiscal year, the
1729 division shall transfer the amount that exceeds $100,000 to the General Fund.
1730 (7) Thedivision shall report annually to the General Government A ppropriations
1731 Subcommittee on:

1732 (a) the balancein the fund; and

1733 (b) fund expenditures.

1734 Section 31. Section 58-55-303 is repealed and reenacted to read:

1735 58-55-303 . Qualificationsfor licensure.

1736 (1) Anapplicant for alicense under this part shall:

1737 (a) submit an application the division approves,

1738 (b) pay the fee the division determines in accordance with Section 63J-1-504; and

1739 (c) pass the examination requirements described in this section and in rules the

1740 commission establishes by rule, made with the concurrence of the director and in
1741 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

1742 (2) A master electrician applicant shall provide satisfactory evidence that the applicant:
1743 (a) graduated as an electrical engineer from an accredited college or university the

1744 division approves and completed one year of practical electrical experience as a
1745 licensed apprentice electrician;

1746 (b) graduated from an electrical trade school with an associate of applied sciences degree
1747 in a course the division approves and completed two years practical experience as a
1748 licensed journeyman electrician;

1749 (c) completed four-years of practical experience as alicensed journeyman electrician; or
1750 (d) meetsthe qualifications for expedited licensure the commission establishes with the
1751 concurrence of the director and by rule made in accordance with Title 63G, Chapter
1752 3, Utah Administrative Rulemaking Act.

1753 (3) A master residential electrician applicant shall provide satisfactory evidence that the
1754 applicant:

1755 (a) completed at |east two-years practical experience as alicensed residential

1756 journeyman electrician; or

1757 (b) meets the qualifications for expedited licensure the commission establishes by rule,
1758 made with the concurrence of the director and in accordance with Title 63G, Chapter
1759 3, Utah Administrative Rulemaking Act.

1760 (4) A journeyman electrician applicant shall provide satisfactory evidence that the applicant:

1761 (a) successfully completed at |east four-years' full-time training and instruction as a
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1762 licensed apprentice electrician under the supervision of alicensed master electrician
1763 or alicensed journeyman electrician, in accordance with a training program the
1764 division approves;

1765 (b) hasat least eight-years full-time experience the division approves in collaboration
1766 with the Electricians and Plumbers Licensing Board; or

1767 (c) meetsthe qualifications for expedited licensure the commission establishes by rule,
1768 made with the concurrence of the director and in accordance with Title 63G, Chapter
1769 3, Utah Administrative Rulemaking Act.

1770 (5) A residential journeyman electrician applicant shall provide satisfactory evidence that
1771 the applicant:

1772 (a) successfully completed two-years training in an electrical training program the

1773 division approves;

1774 (b) completed four-years' practical experience in wiring, installing, and repairing

1775 electrical apparatus and equipment for light, heat, and power under the supervision of
1776 alicensed master, journeyman, residential master, or residential journeyman

1777 electrician; or

1778 (c) meetsthe qualifications for expedited licensure the commission establishes by rule,
1779 made with the concurrence of the director and in accordance with Title 63G, Chapter
1780 3, Utah Administrative Rulemaking Act.

1781 (6)(a) An apprentice electrician applicant shall identify to the division the proposed

1782 supervisor of the apprenticeship.

1783 (b) Upon licensure, an apprentice electrician and the apprentice electrician's supervisor
1784 shall:

1785 (i) ensure the apprentice el ectrician works under the immediate supervision of a
1786 licensed master, journeyman, residential master, or residential journeyman

1787 electrician for theinitial three-years training;

1788 (ii) alow the apprentice electrician, beginning in the fourth year of training, to work
1789 without supervision for up to eight hours in any 24-hour period; and

1790 (iii) comply with rules the commission makes with the concurrence of the director
1791 and in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
1792 Act, regarding the ratio of apprentice electricians to supervisor.

1793 Section 32. Section 58-55-304 is repealed and reenacted to read:

1794 58-55-304 . Continuing education requirementsfor electricians.

1795 (1) During each two-year license term the division establishes by rule in accordance with
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1796 Section 58-55-108, a licensed electrician shall complete 16 hours of continuing

1797 education.

1798 (2) The commission, with the concurrence of the division, shall establish by rule, madein
1799 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, continuing
1800 education for licensed electricians.

1801 (3) Thedivision may contract with a person to establish and maintain aregistry of

1802 continuing education that includes:

1803 (a) an online application for a continuing education course provider to apply to the
1804 division for approval of a course as continuing education;

1805 (b) alist of approved continuing education courses; and

1806 (c) alist of courses that:

1807 (i) alicensed electrician completes; and

1808 (ii) the licensed electrician may access to monitor compliance with the continuing
1809 education requirement.

1810 (4) Thedivision may charge afee the division establishes in accordance with Section
1811 63J-1-504, to administer this section.

1812 Section 33. Section 58-55-401 is repealed and reenacted to read:

1813 Part 4. Plumbers

1814 58-55-401 . Definitions.

1815 Asused in this part:

1816 (1) "Apprentice plumber" means an individual who is learning the plumbing trade.

1817 (2) "Journeyman plumber" means an individual who engages in the plumbing trade.

1818 (3) "Licensed plumber" means an individual licensed as an apprentice plumber, a
1819 journeyman plumber, a master plumber, aresidential journeyman plumber, or a
1820 residential master plumber.

1821 (4) "Master plumber" means an individual who plans and supervises projectsin the
1822 plumbing trade.

1823 (5)(a) "Plumbing trade" means the performance of mechanical work pertaining to the
1824 installation, alteration, change, repair, removal, maintenance, or use in buildings, or
1825 within three feet beyond the outside walls of buildings, pipes, fixtures, and fittings
1826 for the:

1827 (i) delivery of the water supply;

1828 (ii) discharge of liquid and water carried waste;

1829 (iii) building drainage system within the walls of the building; and
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1830 (iv) delivery of gasesfor lighting, heating, and industrial purposes.

1831 (b) "Plumbing trade" includes work relating to the water supply, distribution pipes,

1832 fixtures and fixture traps, soil, waste and vent pipes, the building drain and roof

1833 drains, and the safe and adeguate supply of gases, and related devices, appurtenances,
1834 and connectionsinstalled within the outside walls of the building.

1835 (6) "Residential building" means a single-family or multi-family dwelling with up to four
1836 units.

1837 (7) "Residential journeyman plumber" means an individual who engagesin the plumbing
1838 trade exclusively in the plumbing of aresidential building.

1839 (8) "Residential master plumber" means an individual who plans and supervises the
1840 plumbing of aresidential building.

1841 Section 34. Section 58-55-402 is repealed and reenacted to read:

1842 58-55-402 . Plumber Education Fund.

1843 (1) Thereis created an expendable specia revenue fund known as the Plumber Education
1844 Fund.

1845 (2) Thefund consists of money from a surcharge, the division establishes in accordance
1846 with Section 63J-1-504, that the division collects on initial, renewal, and reinstatement
1847 licensures for apprentice plumbers, journeyman plumbers, master plumbers, residential
1848 journeyman plumbers, and residential master plumbers.

1849 (3)(a The surcharge may not exceed $5.

1850 (b) The surcharge described in Subsection (3)(a) isin addition to the surcharge described
1851 in Section 58-55-106.

1852 (4)(a) Thefund shall earn interest.

1853 (b) Thedivision shall deposit the interest into the fund.

1854 (5) With the concurrence of the commission, the director may make distributions from the
1855 fund for the following purposes:

1856 (a) education and training of licensees described in Subsection (2); and

1857 (b) education and training of other individuals licensed under this chapter or the public
1858 about plumbing laws and practices.

1859 (6) If the balance in the fund is more than $100,000 at the end of any fiscal year, the

1860 division shall transfer the amount that exceeds $100,000 to the General Fund.

1861 (7) Thedivision shall report annually to the General Government Appropriations
1862 Subcommittee on:
1863 (a) the balance in the fund; and
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1864 (b) fund expenditures.

1865 Section 35. Section 58-55-404 is enacted to read:

1866 58-55-404 . Qualificationsfor licensure.

1867 (1) An applicant for alicense under this section shall:

1868 (a) submit an application the division approves;

1869 (b) pay the fee the division determines in accordance with Section 63J-1-504; and
1870 (c) pass the examination requirements this section and rules the commission makes with
1871 the concurrence of the director and in accordance with Title 63G, Chapter 3, Utah
1872 Administrative Rulemaking Act, establishes.

1873 (2) A master plumber applicant shall provide satisfactory evidence that the applicant:

1874 (a) hastwo-years supervisory experience as alicensed journeyman plumber in

1875 accordance with division rule;

1876 (b) hasreceived an associate of applied science degree or similar degree following
1877 completion of a course of study the division approves and has one year of

1878 supervisory experience as alicensed journeyman plumber in accordance with

1879 division rule; or

1880 (c) meetsthe qualifications for expedited licensure the commission establishes by rule,
1881 with the concurrence of the director and in accordance with Title 63G, Chapter 3,
1882 Utah Administrative Rulemaking Act.

1883 (3) A master residential plumber applicant shall provide satisfactory evidence that the
1884 applicant:

1885 (a) hastwo-years supervisory experience as alicensed residential journeyman plumber
1886 in accordance with division rule; or

1887 (b) meetsthe qualifications for expedited licensure the commission establishes by rule,
1888 with the concurrence of the director and in accordance with Title 63G, Chapter 3,
1889 Utah Administrative Rulemaking Act.

1890 (4) A journeyman plumber applicant shall provide satisfactory evidence that the applicant:
1891 (a) completed at |east four-years' full-time training and instruction as a licensed

1892 apprentice plumber under supervision of alicensed master plumber or journeyman
1893 plumber, in accordance with a training program the division approves,

1894 (b) hasat |least eight-years full-time experience the division approves in collaboration
1895 with the Electricians and Plumbers Licensing Board; or

1896 (c) meetsthe qualifications for expedited licensure the commission establishes by rule,
1897 with the concurrence of the director and in accordance with Title 63G, Chapter 3,

- 56 -



01-27 11:26 1st Sub. (Buff) H.B. 40

1898 Utah Administrative Rulemaking Act.

1899 (5) A residential journeyman plumber applicant shall provide satisfactory evidence that the
1900 applicant:

1901 (a) completed at least three-years full-time training and instruction as a licensed

1902 apprentice plumber under the supervision of alicensed residential master plumber,
1903 licensed residential journeyman plumber, or licensed journeyman plumber in

1904 accordance with atraining program the division approves,

1905 (b) completed at least six-years full-time experience in a maintenance or repair trade
1906 involving substantial plumbing work; or

1907 (c) meetsthe qualifications for expedited licensure the commission establishes by rule,
1908 with the concurrence of the director and in accordance with Title 63G, Chapter 3,
1909 Utah Administrative Rulemaking Act.

1910 (6)(a) An apprentice plumber applicant shall identify to the division the proposed

1911 supervisor of the apprenticeship.

1912 (b) Upon licensure, an apprentice plumber and the apprentice plumber's supervisor shall:
1913 (i) ensure the apprentice plumber works under the immediate supervision of a
1914 licensed master, journeyman, residential master, or residential journeyman
1915 plumber for the initial three-years' training;

1916 (ii) alow the apprentice plumber, beginning in the fourth year of training, to work
1917 without supervision for up to eight hours in any 24-hour period; and

1918 (iii) comply with rules the commission makes, with the concurrence of the director,
1919 under Title 63G, Chapter 3, Utah Administrative Rulemaking Act, regarding the
1920 ratio of apprentice plumbers to supervisor.

1921 Section 36. Section 58-55-405 is enacted to read:

1922 58-55-405 . Continuing education requirementsfor plumbers.

1923 (1) During each two-year license term the division establishes by rule in accordance with
1924 Section 58-55-108, alicensed plumber shall complete 12 hours of continuing education.
1925 (2) The commission shall establish by rule made in accordance with Title 63G, Chapter 3,
1926 Utah Administrative Rulemaking Act, continuing education for licensed plumbers.
1927 (3) Thedivision may contract with a person to establish and maintain aregistry of

1928 continuing education that includes:

1929 (@) an online application for a continuing education course provider to apply to the
1930 division for approval of the course as continuing education;

1931 (b) alist of approved continuing education courses; and
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(c) alist of courses that:
(i) alicensed plumber completes; and

(ii) thelicensed plumber may access to monitor compliance with the continuing

education requirement.

(4) Thedivision may charge afee the division establishes in accordance with Section

63J-1-504, to administer the reguirements of this section.

Section 37. Section 58-55-501 is repealed and reenacted to read:
Part 5. Miscellaneous Licenses

58-55-501 . Definitions.
As used in this part:
(1) "Automatic fire sprinkler system" means a fire suppression system designed to detect

and automatically discharge an agent, afoam, or water over afire.

(2) "Commercial construction project” means a construction, alteration, repair, demolition,

or excavation project that does not involve:

(a) single-family detached housing;

(b) multi-family attached housing up to and including a fourplex; or

(c) construction of anon-residential project that is fewer than two stories above ground.
(3)(@) "Cran€e" means a power-operated hoisting machine used in construction,

demolition, or excavation work that has a power-operated winch, load-line, and boom

moving laterally by the rotation of the machine on acarrier.

(b) "Crane" does not include afork lift, adigger derrick truck, an aircraft, a bucket truck,

a knuckle boom, a side boom, or a mechanic's truck.

(4) "Crane operator" means an individual who operates a crane.
(5)(a) "Elevator" means the same as that term is defined in Section 34A-7-202;
(b) "Elevator" does not include:
(i) astair chair;
(ii) anincline platform lift; or
(iii) avertical platform lift.
(6) "Elevator mechanic" means an individual who erects, constructs, installs, alters,

Services, repairs, or maintains an elevator under the immediate supervision of an

elevator contractor.

(7) "Elevator work™ means constructing, maintaining, servicing, or repairing an elevator.

(8) "Fire sprinkler contractor" means a contractor that installs, repairs, maintains, or

replaces an automatic fire sprinkler system.
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1966 (9) "Gas corporation” means the same as that term is defined in Section 54-2-1.

1967 (10) "Minimum system" means the minimum natural gas facilities necessary to serve each
1968 intended consumer, as determined by a gas corporation.

1969 (11)(a) "Natural gasfacility" means:

1970 (i) oneor more natural gas mains;

1971 (ii) oneor more natural gas service lines; or

1972 (iii) acombination of Subsections (11)(a)(i) and (ii).

1973 (b) "Natural gasfacility" includes any necessary appurtenant facilities.

1974 (12)(a) "Natural gas main" means a natural gas distribution pipeline that delivers natural
1975 gas to another natural gas distribution supply line or to a natural gas serviceline.

1976 (b) "Natural gas main" does not include a natural gas service line.

1977 (13) "Natural gas service line" means a natural gas pipeline that carries natural gas from a
1978 natural gas main to a meter for use by the final consumer.

1979 (14) "Natural gastariff specifications' means the standards and specifications:

1980 (a) for the construction of natural gasfacilities; and

1981 (b) that are:

1982 (i) established by agas corporation; and

1983 (ii) included in the gas corporation's tariff that is approved by the Public Service
1984 Commission.

1985 (15) "Qualifying installer" means a person that:

1986 (a) agas corporation approves to install natural gas facilities; and

1987 (b) islicensed in accordance with Section 58-55-503.

1988 Section 38. Section 58-55-502 is repealed and reenacted to read:

1989 58-55-502 . General provisions.

1990 (1)(a) The commission, with the concurrence of the director, may make rulesin

1991 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to:

1992 (i) define and limit the scope of practice for licenses issued under this part; and
1993 (ii) establish operating standards consistent with practices in the relevant industry.
1994 (b) The commission, with the concurrence of the director, may limit the field and scope
1995 of operations of alicensee under this chapter based on:

1996 (i) rulesthe commission makesin accordance with Title 63G, Chapter 3, Utah
1997 Administrative Rulemaking Act; and

1998 (ii) considerations of the public health, safety, and welfare, including the licensees
1999 education, training, experience, knowledge, and financial responsibility in
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accordance with Section 58-55-205.
(2) This part does not prohibit a specialty contractor as defined in Section 58-55-202, that is
licensed in accordance with Part 2, Contractors, from entering into a contract involving

two or more construction trades if the contracted construction trade is incidental to the

construction trade for which the contractor is licensed.
Section 39. Section 58-55-503 is repealed and reenacted to read:
58-55-503 . Gas appliances and combustion systems.

(1)(a) This section appliesto:

(i) anindividual whose license authorizes the installation, repair, maintenance,

cleaning, or replacement of aresidential or acommercial gas appliance or a

combustion system; and

(ii) aperson exempt from licensure under Section 58-55-110.
(b) A person described in Subsection (1)(a) shall:
(i) first receive training and certification in accordance with rules the commission

makes with the concurrence of the director and in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act; and
(ii) ensure that an employee performing work described in Subsection (1)(a)(i) first

receives training and certification as the division requires by rule the division
makes in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.

(2) Thedivision may exempt an individual from the training requirements described in

Subsection (1)(b) if the division determines the individual has adequate experience.

(3) Thedivision may exempt an individual from the certification requirements described in
Subsection (1)(b) who:
(a)(i) passes atest equivalent to the level of testing the division requires for

certification; or

(ii) completes an apprenticeship program that teaches the installation of gasline

appliances and is approved by the Federal Bureau of Apprenticeship Training; and

(b) works under the immediate one-to-one supervision of a certified natural gas

technician or a person exempt from certification.

Section 40. Section 58-55-504 is amended to read:
58-55-504 . Crane operators.
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(1) To operate acrane on acommercial construction project, an individual shall obtain

certification as a crane operator from:

(@) the National Commission for the Certification of Crane Operators; or

(b) another organization the division determines offers an equivalent testing and

certification program that complies with:
(i) the reguirements of the American Society of Mechanical Engineers ASME B30.5;
and

(ii) the accreditation requirements of the National Commission for Certifying

Agencies.
(2) Anindividual engaged in construction or operation incidental to petroleum refining, or

to electrical utility construction or maintenance, is exempt from the certification

reguirement.
Section 41. Section 58-55-505 is enacted to read:
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2068 58-55-505 . Automatic fire sprinkler contractor.

2069 (1) A fire sprinkler contractor shall have a qualifier that meets the requirements described in
2070 Section 58-55-107 and in Subsection (2).

2071 (2) The qualifier for afire sprinkler contractor shall:

2072 (a) beaquadlifier for alicensed general building contractor; or

2073 (b) submit evidence to the division of:

2074 (i) completing a United States Department of Labor federally approved apprentice
2075 training program, or two-years experience supervised by a certified fire sprinkler
2076 contractor;

2077 (ii) passing the STAR Fire Sprinklerfitting Mastery Examination offered by the
2078 National Inspection Testing and Certification Corporation or an equivalent
2079 examination the division approves; or

2080 (iii) demonstrating to the division the equivalent training and experience, asthe
2081 division determines by rules made with the director's concurrence and in

2082 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
2083 Section 42. Section 58-55-506 is enacted to read:

2084 58-55-506 . Elevator mechanic qualificationsfor licensure.

2085 (1) An applicant for licensure as an elevator mechanic shall:

2086 (a) provide documentation showing at least three-years work experience in the elevator
2087 industry, in construction, maintenance, or service and repair;

2088 (b) pass awritten examination that the division administers by rule the division makesin
2089 accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act; or
2090 (c) provide a certificate of completion from an elevator mechanic apprenticeship

2091 program that:

2092 (i) meets standards substantially equal to those in this chapter; and

2093 (ii) isregistered with the United States Department of Labor Bureau of

2094 Apprenticeship and Training or a state apprenticeship council.

2095 (2)(a) If alicensed elevator contractor cannot find alicensed elevator mechanic to

2096 perform elevator work, the contractor shall notify the division about the shortage of

2097 licensed personnel.

2098 (b) A licensed elevator contractor shall request that the division issue a temporary

2099 elevator mechanic license to an individual whom the contractor certifies has an

2100 acceptable combination of documented experience and education to perform elevator
2101 work.
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2102 (c) If alicensed elevator contractor requests a temporary elevator mechanic license
2103 under Subsection (2)(b), the division may issue the temporary license to the

2104 individual the licensed elevator contractor certifiesif the individual:

2105 (i) appliesto thedivision; and

2106 (ii) pays the fee the division determines in accordance with Section 63J-1-504.
2107 (d) Thedivision shall specify the time period for which the temporary license is valid.
2108 (e) Thedivision may renew atemporary elevator mechanic license if the division
2109 determines that a shortage of licensed elevator mechanics continues.

2110 Section 43. Section 58-55-507 is enacted to read:

2111 58-55-507 . Elevator mechanic continuing education requirements.

2112 (1) During each two-year license term the division establishes by rule in accordance with
2113 Section 58-55-108, alicensed elevator mechanic shall complete eight hours of

2114 continuing education.

2115 (2) The commission shall establish by rule made in accordance with Title 63G, Chapter 3,
2116 Utah Administrative Rulemaking Act, continuing education for licensed elevator
2117 mechanics.

2118 (3) Thedivision may contract with a person to establish and maintain aregistry of

2119 continuing education that includes:

2120 (a) alist of approved continuing education; and

2121 (b) alist of courses that:

2122 (i) alicensed elevator mechanic completes; and

2123 (ii) thelicensed elevator mechanic may access to monitor compliance with the
2124 continuing education requirement.

2125 (4) Thedivision may charge afee the division establishes in accordance with Section

2126 63J-1-504, to administer this section.

2127 Section 44. Section 58-55-508 is enacted to read:

2128 58-55-508 . Qualifying installer -- Natural gas facilities.

2129 (1)(a) Except as provided in Subsections (1)(b) and (c), aqualifying installer shall pay
2130 the coststo install natural gas facilities.

2131 (b) A gas corporation shall pay the engineering, inspecting, mapping, and locating costs
2132 of natural gasfacilities that a qualifying installer installs.

2133 (c) If agascorporation requires aqualifying installer to install natural gas facilities that
2134 are greater than the minimum system, the gas corporation shall pay the differencein
2135 cost between the required natural gas facilities and the minimum system.
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(2) A gas corporation shall verify through inspection and testing that natural gas facilities

that a qualifying installer installs comply with applicable federal, state, and local law

and natural gas tariff specifications.

(3) A gascorporation is not required to supply natural gasto or accept ownership of natural

gas facilities until the gas corporation completes any necessary inspection to verify that

the natural gas facilities are installed and tested in compliance with applicable federal,

state, and local law and natural gas tariff specifications.

Section 45. Section 58-55-601 is repealed and reenacted to read:
Part 6. Unlawful and Unprofessional Conduct

58-55-601 . Unlawful conduct.
A person engages in unlawful conduct if the person:

(1) engagesin aconstruction trade, acts as a contractor, or represents that the person

engages in a construction trade or acts as a contractor in atrade requiring licensure

without holding alicense or qualifying for an exemption under this chapter;

(2) actsin aconstruction trade beyond the scope of the license the person holds;

(3) hires or employs an unlicensed person to perform work that requires alicense, unless

that person is an employee of alicensed person, paid wages, and is not otherwise

required to hold alicense;

(4) appliesfor or obtains a building permit without holding alicense or qualifying for an

exemption under this chapter;

(5) issues abuilding permit to a person that does not provide evidence of a current license

or exemption;
(6) appliesfor or obtains a building permit to benefit or assist a person that must hold a

license under this chapter but does not hold one or does not otherwise qualify;

(7) failsto obtain abuilding permit when required by law or rule;

(8) submits a bid for work requiring alicense without holding alicense or qualifying for an

exemption;
(9) willfully or deliberately misrepresents or omits a material fact when applying to obtain

or renew alicense;

(10) alows another person to use the person's license, except as permitted by statute or rule;

(11) does business under a name other than the name on the license, unless statute or rule

allows otherwise;

(12) failsto directly supervise an apprentice electrician or an apprentice plumber or exceeds

the permitted number of apprentices to supervisor;
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2170 (13) as acontractor, receives funds from a person to pay for work performed or materials
2171 and services provided for a specific project, and after receiving the funds, fails to pay all
2172 amounts due to those who performed the work or provided materials or services within a
2173 reasonabl e time;

2174 (14) willfully or deliberately disregards or violates.

2175 (a) state or local building or construction laws;

2176 (b) safety and labor laws applicable to a project;

2177 (c) health laws applicable to a project;

2178 (d) workers compensation insurance laws,

2179 (e) laws governing employee income tax, unemployment tax, Social Security tax, or
2180 other required withholdings; or

2181 (f) state or federal reporting, notification, and filing laws;

2182 (15) engagesin residential construction of up to two units without registering as a qualified
2183 beneficiary or obtaining an exemption under Title 38, Chapter 11, Residence Lien

2184 Restriction and Lien Recovery Fund Act;

2185 (16) asan original contractor, as defined in Section 38-11-102, fails to include the notice
2186 required under Section 38-11-108 in a written contract;

2187 (17) wrongfully files a preconstruction or construction lien in violation of Section 38-1a-308;
2188 (18) as acontractor, failsto complete required continuing education under this chapter;

2189 (19) as an unincorporated entity licensed under this chapter:

2190 (a) alows an interest owner to engage in a construction trade in the state while not

2191 lawfully present in the United States; or

2192 (b) provideslabor to another licensed entity by supplying an interest owner to engagein
2193 aconstruction trade in the state while not lawfully present in the United States;

2194 (20) as an unincorporated entity, failsto provide for an individual who engages or will

2195 engage in a construction trade in the state:

2196 (a) workers compensation coverage as required under Title 34A, Chapter 2, Workers
2197 Compensation Act, or Title 34A, Chapter 3, Utah Occupational Disease Act, or as
2198 would be required if licensed under this chapter; or

2199 (b) unemployment compensation under Title 35A, Chapter 4, Employment Security Act,
2200 for an individual who owns less than an 8% interest in the entity, as defined by rule;

2201 (21) as an unincorporated entity:

2202 (a) alows an owner to engage in a construction trade using a social security number that
2203 does not belong to that individual; or
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(b) provideslabor to another licensed entity by supplying an individual who uses a

social security number that does not belong to that individual;

(22) asasigninstallation contractor or nonelectrical outdoor advertising sign contractor, as
described by rule the division makes in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, fails to:

(a) prominently display the contractor's business name and license number on avehicle

used for business; or

(b) carry acopy of the contractor's license in any vehicle used at ajob site;

(23) asacontractor, failsto comply with reguirements a political subdivision, state agency,

or board of education imposes in accordance with Section 58-55-206;

(24) as acontractor, failsto comply in atimely manner with requirements described in
Section 58-55-211;
(25) engagesin theinstallation, repair, maintenance, cleaning, or replacement of a

residential or acommercia gas appliance or a combustion system without the

certification described in Section 58-55-503, or alows an employee to do so; or
(26) operates a crane without the certification described in Section 58-55-504.
Section 46. Section 58-55-602 is repealed and reenacted to read:
58-55-602 . Penalty for unlawful conduct.

(1)(a) Anindividual commitsaclass A misdemeanor by violating:
(i) Section 58-55-503;
(ii) Section 58-55-504;
(iii) Subsections 58-55-601(1) through (7), (9), (10), and (12), (14)(e), or (21)
through (24); or
(iv) failing to comply with a citation issued under this chapter.

(b) Anindividual who violates Subsection 58-55-601(8) may not receive or accept a

contract to perform work or act as a qualifier.
(2)(a) Anindividual commits an infraction by violating Subsection 58-55-601(13).
(b) Anindividual commits theft under Section 76-6-404 if the individual violates
Subsection 58-55-601(13) and intends to deprive the payee of money owed.
Section 47. Section 58-55-603 is repealed and reenacted to read:
58-55-603 . Unprofessional conduct.
A person engages in unprofessional conduct if the person:

(1) failsto establish, maintain, or demonstrate financial responsibility in accordance with

Section 58-55-205, while holding a contractor license under Part 2, Contractors;

- 66 -



2238
2239
2240
2241
2242
2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270
2271

01-27 11:26 1st Sub. (Buff) H.B. 40

(2) disregards or violates, through gross negligence or a pattern of negligence:

(a) state or local building or construction laws,

(b) safety and labor laws applicable to a project;
(c) health laws applicable to a project;

(d) workers' compensation insurance laws applicable to a project;

(e) laws governing employee state and federal income tax withholdings, unemployment

tax, Social Security payroll tax, or other required withholdings; or

(f) state or federal reporting, notification, and filing laws;

(3) commits, causes, or directs awillful, fraudulent, or deceitful act that causes material

injury to another person;
(4) commits a contract violation that threatens or potentially threatens the public health,
safety, or welfare, including when the person:

(a) willfully, deliberately, or with gross negligence disregards plans or specifications,

abandons a project, or fails to complete a project without obtaining consent from the

owner, the owner's authorized representative, or any other person entitled to

completion under the contract;

(b) failsto deposit funds for the benefit of an employee;

(c) failsto maintain health insurance benefits required by a written contract, unless the

person provides the employee with written notice at |east 45 days before canceling or

reducing a health insurance benefit;

(d) failsto reimburse the Residence Lien Recovery Fund as required under Section
38-11-207;
(e) failsto provide information required under Section 38-11-108; or

(f) willfully or deliberately misrepresents or omits a material fact when applying to

claim recovery from the Residence Lien Recovery Fund under Section 38-11-204;
(5) fallsto comply with operating standards described in Section 58-55-502;
(6) asan unincorporated entity, fails to provide workers compensation coverage as required
under Title 34A, Chapter 2, Workers Compensation Act, and Title 34A, Chapter 3, Utah
Occupational Disease Act, for an individual who engages or will engagein a

construction trade in this state for the entity;

(7) failsto continuously maintain insurance and registration as required under Section
58-55-204; or
(8) failsto comply with Section 58-55-107.
Section 48. Section 58-55-604 is repealed and reenacted to read:
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2272 58-55-604 . Citations -- Fines -- License suspension-- License revocation.
2273 (1) Asusedin this section, "qualifying violation" means a violation of:

2274 (a) Section 58-55-503;

2275 (b) Section 58-55-504;

2276 (c) Subsections 58-55-601(1) through (3), (7). (9). (10), (12), (14)(e), and (16), or

2277 Subsection 58-55-601(18) through (24); or

2278 (d) Subsection 58-55-602(4) or (6).

2279 (2)(a) If aninvestigation shows a person committed a qualifying violation, or violated a
2280 division rule or order related to a qualifying violation, the division shall:

2281 (i) issue acitation;

2282 (ii) attempt a stipulated settlement; or

2283 (iii) require the person to appear in an adjudicative proceeding in accordance with
2284 Title 63G, Chapter 4, Administrative Procedures Act;

2285 (b) Thedivision may assess afine and issue a cease-and-desist order based on:

2286 (i) an uncontested citation;

2287 (ii) astipulated settlement; or

2288 (iii) aviolation finding in an adjudicative proceeding regarding a qualifying violation.
2289 (3)(a) Each citation shall:

2290 (i) beinwriting;

2291 (ii) describe the qualifying violation with specific reference to statute, rule, or order;
2292 (iii) instruct the recipient to request a hearing in writing within 20 calendar days after
2293 the day on which the division issues the citation if the recipient contests; and
2294 (iv) state the consequences of failing to contest or pay fines.

2295 (b) Thedivision may serve the citation:

2296 (i) according to the Utah Rules of Civil Procedure;

2297 (ii) in person or through an agent; or

2298 (iii) by mail.

2299 (c) If the recipient does not request a hearing within 20 calendar days after the day on
2300 which the citation is issued, the citation becomes afinal division order.

2301 (d) Thedivision may extend the 20 calendar day period for cause.

2302 (4)(a) Thedivision may deny, suspend, revoke, place on probation, or refuse to issue or
2303 renew the license of a person that does not comply with afinal citation.

2304 (b) Thedivision shall issue a citation within one year of the reported qualifying violation.
2305 (5) Thedirector or the director's designee shall assessfines as follows:
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2306 (a) except as provided in Subsection (5)(b), for aqualifying violation:

2307 (i) for afirst offense, up to $1,000;

2308 (ii) for asecond offense, up to $2,000; and

2309 (iii) for an additional qualifying violation, other than a violation described in

2310 Subsection 58-55-601(14)(e) or (24), up to $2,000 per day of continued offense;
2311 and

2312 (b) for aviolation of Subsection 58-55-601(14)(e) or (24).

2313 (i) for afirst offense, up to $2,000;

2314 (ii) for asecond offense, up to $4,000; and

2315 (iii) for an additional violation of Subsection 58-55-601(14)(e) or (24), up to $4,000
2316 per day of continued qualifying violation.

2317 (6)(a) Except as provided in Subsection (8), the division shall consider aqualifying

2318 violation a second or additional offense if:

2319 (i) aprior fina order established a qualifying violation; or

2320 (ii) thedivision initiated an action for an earlier offense and finds a second qualifying
2321 violation during a new investigation before resolving theinitial case.

2322 (b) Thedivision shall follow this section when issuing final orders for repeated

2323 qualifying violations.

2324 (7)(a) Thedivision shall revoke alicenseif the licensee violates Subsection

2325 58-55-601(19) or (20) two or more times in a 12-month period.

2326 (b) Thedivision may exempt alicensee from revocation under Subsection 58-55-601(19)
2327 if the licensee proves the licensee verified the individua's federal work status using a
2328 status verification system under Section 13-47-102.

2329 (c) Each qualifying violation under Subsection 58-55-601(20) or (21) involving a

2330 different individual counts as a separate qualifying violation.

2331 (8) If five or more years pass between qualifying violations, the division may not treat a
2332 new qualifying violation as a second or additional qualifying violation.

2333 (9) Thedivision may treat each instance of the same type of qualifying violation under

2334 Section 58-55-601 as a separate offense and may impose a separate penalty for each.
2335 (10) Thedivision and commission may suspend alicense if:

2336 (a) thelicensee receives acitation for violating:

2337 (i) Section 58-55-503;

2338 (ii) Section 58-55-504; or

2339 (iii) Section 58-55-601; or
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2340 (b) thelicenseefailsto:

2341 (i) apply for anew license for a new business structure;

2342 (i) maintain or demonstrate financial responsibility in accordance with Section
2343 58-55-205, while holding a contractor license under Part 2, Contractors; or
2344 (iii) notify the division of insurance loss or change in qualifier.

2345 Section 49. Section 58-55-605 is repealed and reenacted to read:

2346 58-55-605 . Groundsfor denial of license and disciplinary proceedings.

2347 (1) In accordance with Section 58-1-401, if an applicant or licensee does not meet the
2348 gualifications for licensure, the division may:

2349 (a) refuseto issue or renew alicense;

2350 (b) revoke theright of alicensee to recover from the Residence Lien Recovery Fund
2351 created by Section 38-11-201;

2352 (c) revoke, suspend, or restrict alicense;

2353 (d) issueapublic or private reprimand to an applicant or alicensee; and

2354 (e) issue acease-and-desist order.

2355 (2) In addition to an action taken under Subsection (1), the division may take an action
2356 described in Subsection 58-1-401(2) in relation to a contractor license, if:

2357 (a) the applicant or licensee is an unincorporated entity; and

2358 (b) anindividual who holds an ownership interest in or is the qualifier under Section
2359 58-55-108 engagesin:

2360 (i) unlawful conduct as described in Section 58-55-601; or

2361 (ii) unprofessional conduct as described in Section 58-55-602.

2362 Section 50. Section 58-55-606 is enacted to read:

2363 58-55-606 . I nvestigation of a regulated activity.

2364 (1) Thedivision shall be responsible for the investigation of aperson or an activity that
2365 violates the provisions of this chapter.

2366 (2)(a) Thedivision shall investigate:

2367 (i) alicensee alleged to engage in unlawful or unprofessional conduct; and

2368 (i) an unlicensed person engaged in a construction trade regulated under this chapter.
2369 (3) If thedivision finds there is no apparent material jeopardy to the public health, safety,
2370 or welfare, the division shall decline investigation of an alleged violation of this chapter.
2371 (4)(a) Thedivision shall inspect construction trade to determine compliance with

2372 Subsections 58-1-501(2)(a)(vii), 58-55-601(14), and 58-55-602(2) through (4).

2373 (b) Except for Subsection (4)(a), the division has no obligation to inspect construction
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2374 trade to determine compliance with applicable code or industry standard.

2375 (5) _An authorized representative of the division may enter the premises or a site to inspect
2376 work regulated under this chapter for compliance.

2377 Section 51. Section 58-55-607 is enacted to read:

2378 58-55-607 . Collection -- Enfor cement.

2379 (1) Thedivision shall deposit collected fines into the Commerce Service Account created
2380 under Section 13-1-2.
2381 (2) If aperson failsto pay apenalty, the director may:

2382 (a) refer the case to a collection agency; or
2383 (b) fileadistrict court action in the person's county or the county where the director's
2384 office islocated.

2385 (3) The county attorney or attorney general shall provide legal support in penalty collection
2386 actions.
2387 (4) The court shall award attorney fees and costs to the prevailing party in such actions.

2388 Section 52. Section 58-91-101 is enacted to read:

2389 CHAPTER 91. Alarm Company Licensing Act

2390 Part 1. General Provisions

2391 58-91-101 . Definitions.

2392 As used in this chapter:

2393 (1)(a) "Alarm company" means a person that installs, maintains, alters, repairs, replaces,
2394 services, or monitors an alarm system.

2395 (b) "Alarm company" does not include:

2396 (i) aperson that manufactures or sells an alarm system unless.

2397 (A) that personinstalls, maintains, alters, repairs, replaces, services, or monitors
2398 the alarm system;

2399 (B) the manufacture or sale occurs at a location other than the person's established
2400 place of business; or

2401 (C) the manufacture or sale involves a site visit where the alarm system will be
2402 installed; or

2403 (ii) the owner of an alarm system, or an employee of the owner of an alarm system,
2404 who installs, maintains, alters, repairs, replaces, services, or monitors the alarm
2405 system.

2406 (2)(@ "Alarm company agent” means an individual that an alarm company employs
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2407 within this state that sells, installs, maintains, alters, repairs, replaces, services, or
2408 monitors an alarm system.

2409 (b) "Alarm company agent" does not include an individual who does not use or have
2410 access to sensitive alarm system information.

2411 (3) "Alarm company officer" means:

2412 (a) agoverning person, as defined in Section 48-3a-102, of an alarm company;

2413 (b) anindividual appointed as an officer of an alarm company that is a corporation in
2414 accordance with Section 16-10a-830;

2415 (c) ageneral partner, as defined in Section 48-2e-102, of an alarm company; or

2416 (d) apartner, as defined in Section 48-1d-102, of an alarm company.

2417 (4) "Alarm company owner" means.

2418 (a) ashareholder, asdefined in Section 16-10a-102, who owns directly, or indirectly
2419 through an entity controlled by the individual, 5% or more of the outstanding shares
2420 of an alarm company that:

2421 (i) isacorporation; and

2422 (ii) isprivately owned; or

2423 (b) anindividual who ownsdirectly, or indirectly through an entity controlled by the
2424 individual, 5% or more of the equity of an alarm company that is not a corporation.
2425 (5) "Alarm company proprietor” means the sole proprietor of an alarm company that is
2426 registered as a sole proprietorship with the Division of Corporations and Commercial
2427 Code.

2428 (6) "Alarm company trustee" means a person with control of or power of administration
2429 over an alarm company held in trust.

2430 (7)(a) "Alarm system" means equipment for detecting and signaling unauthorized

2431 intrusion or entry into or onto a protected premises.
2432 (b) "Alarm system" includes a battery-charged suspended-wire system or fence that
2433 interfaces with an alarm system.

2434 (8) "Board" meansthe Alarm System Security and Licensing Board created in Section
2435 58-91-201.

2436 (9)(a) "Control position" means a person that exercises direct or indirect control over an
2437 entity.

2438 (10)(a) "Control position" includes:

2439 (i) acorporate officer or adirector;

2440 (ii) ashareholder who owns 25% or more of the stock;
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2441 (iii) apartner or amember; and

2442 (iv) aqudlifier.

2443 (11) "Employee" means an individual the division defines by rule in accordance with Title
2444 63G, Chapter 3, Utah Administrative Rulemaking Act, giving consideration to the
2445 definition adopted by the Internal Revenue Service and the Department of Workforce
2446 Services.

2447 (12) "Qualifier" means the individual who has the license that allows an alarm company to
2448 engage as alicensed alarm company.

2449 (13) "Responsible management personnel” means:

2450 (&) aqudifier;

2451 (b) an operations manager; or

2452 (c) asite manager.

2453 (14) "Sensitive darm system information” means:

2454 (a) apasscode or other code used in the operation of an alarm system;

2455 (b) thelocation of alarm system components at the premises of a customer of the alarm
2456 company providing the alarm system;

2457 (c) information that would allow the compromise of an alarm system of a customer of
2458 the alarm company providing the alarm system; or

2459 (d) other similar information that the division by rule determines to be information that
2460 an individual an alarm company employs should use or have accessto only if the
2461 individual is licensed in accordance with this chapter.

2462 (15) "Substance use disorder" means the same as that term is defined in the current edition
2463 of the Diagnostic and Statistical Manual of Mental Disorders published by the American
2464 Psychiatric Association.

2465 (16) "Unlawful conduct” means the same as that term is defined in Sections 58-1-501 and
2466 58-91-501.
2467 (17) "Unprofessional conduct" means the same as that term is defined in Sections 58-1-501

2468 and 58-91-502 and as may be further defined by rule.

2469 (18) "Wages' means amounts due to an employee for labor or services whether the amount
2470 isfixed or ascertained on atime, task, piece, commission, or other basis for calculating
2471 the amount.

2472 Section 53. Section 58-91-102 is enacted to read:

2473 58-91-102 . Surcharge.

2474 (1)(a) Thedivision shall collect a $1 surcharge from each applicant for an initial license,
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arenewal of alicense, or areinstatement of alicense.

(b) The surcharge described in Subsection (1)(a) isin addition to other fees this chapter
or the division authorizes in accordance with Section 63J-1-504.

(2)(a) Thedivision shall deposit the surcharge into the General Fund as a dedicated

credit.

(b) Thedivision shall use the dedicated credits to provide alicensee with accessto an i
nternet-based library of national, state, and local building codes and standards.

Section 54. Section 58-91-103 is enacted to read:

58-91-103 . Proof of licensureto begin or maintain litigation.

An alarm company may not bring or maintain a court action to collect compensation for

work requiring alicense under this chapter unless the alarm company alleges and proves that

the alarm company held the required license:

(1) when entering into the contract; and

(2) when the cause of action arose.
Section 55. Section 58-91-201 is enacted to read:
Part 2. Board

58-91-201 . Board.
(1)@ Thereis created the Alarm System Security and Licensing Board consisting of the
following members:

(i) threeindividuals who are alarm company officers or alarm company owners;

(ii) oneindividua from among nominees of the Utah Peace Officers Association; and

(iii) oneindividual who isamember of the general public and who has never been an

alarm company owner, an alarm company officer, or an alarm company agent.
(b) The Alarm System Security and Licensing Board shall designate a member to:
(i) assist thedivision in reviewing complaints concerning the unlawful or

unprofessional conduct of alicensee; and

(ii) advisethedivision in thedivision'sinvestigation of complaints.

(c) A board member who advisesin the investigation of a complaint is disqualified from

participating with the board when the board serves as a presiding officer in an

adjudicative proceeding concerning the complaint.

(2) The duties, functions, and responsibilities of the board include:

(a) recommending rules;
(b) recommending policy and budgetary matters,

(c) approving and establishing a passing score for applicant examinations;
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2509 (d) overseeing the screening of applicants for licensing, renewal, reinstatement, and
2510 relicensure;

2511 (e) establishing standards of supervision for students or individualsin training to qualify
2512 for alicense as an alarm company or as an alarm company agent; and

2513 (f) acting as the presiding officer in conducting a hearing associated with an adjudicative
2514 proceeding and in issuing recommended orders.

2515 Section 56. Section 58-91-301 is enacted to read:

2516 Part 3. Licensing

2517 58-91-301 . Licenserequired -- License classifications -- Scope.

2518 (1)(a) A person shall obtain alicense under this chapter before engaging as an alarm

2519 company or an alarm company agent unless the person is exempt from licensure

2520 under Section 58-1-307 or 58-91-306.

2521 (b) Theonly licenses required for the licensee to engage as an alarm company or an
2522 alarm company agent are:

2523 (i) alicenseissued under this chapter; and

2524 (ii) abusiness license from the local jurisdiction where the licensee maintains the
2525 licensee's principal place of business.

2526 (c) The state or a political subdivision may not impose additional requirementson a
2527 licensee to do business except:

2528 (i) contract prequalification procedures a state agency requires; or

2529 (ii) the payment of fees alocal jurisdiction makes as a condition for doing business.

2530 (2) Thedivision shall issue alicense under this chapter to a qualified person in the

2531 following classifications:

2532 (&) alarm company; or

2533 (b) alarm company agent.

2534 (3) Theinstallation, repair, maintenance, or replacement of a battery-charged

2535 suspended-wire system or fence requires licensure under this chapter when the
2536 battery-charged suspended-wire system or fence:

2537 (a) ispart of and interfaces with an alarm system for the purposes of detecting and
2538 deterring unauthorized intrusion or entry into or onto certain premises;

2539 (b) islocated on property that is not designated by a municipality or county for
2540 residential use;

2541 (c) isdriven by acommercial storage battery that provides no more than 12 volts of
2542 direct current;
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2543 (d) iscapable of producing an electric charge on contact that does not exceed energizer
2544 characteristics set for electric fence energizers by the International Electrotechnical
2545 Commission;

2546 (e) issurrounded by a nonelectric perimeter fence or wall that is at least five feet in
2547 height;

2548 (f) isnot more than the higher of:

2549 (i) two feet higher than the height of the nonelectric perimeter fence or wall; or
2550 (ii) 10 feet in height;

2551 (9) is marked with conspicuous warning signs that are located on the battery-charged
2552 suspended-wire system or fence at no more than 30-foot intervals and that read
2553 "WARNING -- ELECTRIC FENCE"; and

2554 (h) meets rules related to battery-charged suspended-wire systems or fences that the
2555 division adopts with the board's concurrence and in accordance with Title 63G,
2556 Chapter 3, Utah Administrative Rulemaking Act.

2557 Section 57. Section 58-91-302 is enacted to read:

2558 58-91-302 . Licensee names -- License number use -- Qualifier.

2559 (1) Thedivision may not issue alicense in a name that the division determines may result in
2560 confusion for the name of another licensee.

2561 (2) Except as provided in Subsection (1), the division shall issue alicense in the name of an

2562 alarm company if the alarm company applicant meets the requirements under this
2563 chapter.

2564 (3) Thedivision shall require the alarm company's license number on permit applications,
2565 contracts, agreements, or bids that require alicense.

2566 (4)(a) Thedivision shall require an alarm company to have aqualifier.

2567 (b) Anindividual acting as aqualifier for an alarm company shall demonstrate to the
2568 division that the individual is an alarm company officer, an alarm company owner, or
2569 manager of the alarm company who exercises material authority in the conduct of the
2570 alarm company by:

2571 (i) making substantive technical and administrative decisions relating to the work
2572 performed for which alicense under this chapter is required;

2573 (ii) hiring, promoting, transferring, laying off, disciplining, directing, or discharging
2574 employees of the alarm company; and

2575 (iii) avoiding involvement in other employment or activity that conflict with the
2576 individual's duties and responsibilities to ensure the licensee does not jeopardize
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2577 the public health, safety, and welfare.

2578 (5)(a) Thedivision may take action against:

2579 (i) anindividual licensee that violates the requirements of this section;

2580 (i) acontractor licensee if the qualifier or contractor licensee violates the

2581 requirements of this section; and

2582 (iii) aqualifier if the qualifier or contractor licensee violates the requirements of this
2583 section.

2584 (b) Thedivision may consider failure to comply with the requirements of this section to
2585 be unprofessional conduct by the licensee, the qualifier, or both.

2586 (6)(a) If aqgualifier for an alarm company ceases association with the alarm company,

2587 the alarm company shall notify the division in writing within 10 days after the day on
2588 which the association ceases.

2589 (b) If noticeisgiven, the alarm company's license shall remain in force for 60 days after
2590 the day on which the association ceases.

2591 (c) Thedivision shall suspend the alarm company's license if the alarm company does
2592 not replace the original qualifier with another qualifier within the 60-day period.
2593 (7) Thedivision may suspend the alarm company's license if the alarm company does not
2594 notify the division of cessation of association of a qualifier.

2595 Section 58. Section 58-91-303 is enacted to read:

2596 58-91-303 . Term of license -- Expiration -- Renewal and reinstatement.

2597 (1)(a) Thedivision shall issue alicense for aterm of two years asthe division

2598 establishes by rule the division makes in accordance with Title 63G, Chapter 3, Utah
2599 Administrative Rulemaking Act.

2600 (b) Thedivision may extend or shorten alicense term by up to one year to stagger

2601 renewals as the division determines by rule in accordance with Title 63G, Chapter 3,
2602 Utah Administrative Rulemaking Act.

2603 (2)(a) Thedivision shall renew or reinstate an individual license after the applicant:

2604 (i) submits an application in the individual's name; and

2605 (ii) meets all other requirements of this chapter.

2606 (b) Thedivision shall renew or reinstate an alarm company's license after the applicant:
2607 (i) submits the application in the name of and on behalf of an alarm company;

2608 (i) liststheindividual acting as the qualifier for the alarm company;

2609 (iii) provides evidence that the qualifier has passed the required examination; and
2610 (iv) meetsall other requirements of this chapter.
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2611 (3) Each license expires on the expiration date shown on the license.

2612 (4) In addition to requirements imposed by law, an applicant applying for reinstatement of a

2613 license the division suspended or revoked shall:

2614 (&) pay finesthe division imposes; and

2615 (b) resolve outstanding citations or disciplinary actions with the division.

2616 Section 59. Section 58-91-304 is enacted to read:

2617 58-91-304 . Qualificationsfor licensure.

2618 (1) Each applicant for alicense as an alarm company shall:

2619 (a) submit an application the division approves;

2620 (b) pay the fee the division determines in accordance with Section 63J-1-504;

2621 (c) haveadquadlifier who:

2622 (i) isan alarm company officer, alarm company owner, alarm company proprietor,
2623 alarm company trustee, or other responsible management personnel;

2624 (ii) demonstrates 6,000 hours of experience in the alarm company business;

2625 (iii) demonstrates 2,000 hours of experience as a manager or administrator in the
2626 alarm company business or in a construction business,

2627 (iv) passes an examination the division makes in collaboration with the board;

2628 (v) requiresthat each alarm company officer, alarm company owner, alarm company
2629 proprietor, alarm company trustee, and responsi ble management personnel with
2630 direct responsibility for managing operations of the applicant within the state:
2631 (A) provide the individual's name, address, date of birth, social security number,
2632 and fingerprints to the division;

2633 (B) consent to, and complete, a crimina background check, described in Section
2634 58-1-301.5;

2635 (C) meet background check standards the division makes by rule under Title 63G,
2636 Chapter 3, Utah Administrative Rulemaking Act; and

2637 (D) disclose criminal history the division requests on aform the division approves;
2638 (vi) documents that none of the individuals described in Subsection (1)(c)(Vv):

2639 (A) aredeclared by a court with jurisdiction incompetent by reason of mental
2640 defect or disease and not been restored; or

2641 (B) arecurrently suffering from a substance use disorder;

2642 (vii) files and maintains with the division evidence of:

2643 (A) comprehensive general liability insurance in form and in amounts the division
2644 determines by rule made in collaboration with the board in accordance with
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2645 Title 63G, Chapter 3, Utah Administrative Rulemaking Act;

2646 (B) workers' compensation insurance that covers employees of the applicant in
2647 accordance with applicable Utah law; and

2648 (C) registration asis required by applicable |law with the Division of Corporations
2649 and Commercial Code, the Unemployment Insurance Division in the

2650 Department of Workforce Services for purposes of Title 35A, Chapter 4,
2651 Employment Security Act, the State Tax Commission, and the Internal

2652 Revenue Service; and

2653 (viii) meetswith the division and board if the division or the board requests.

2654 (2) Each applicant for alicense as an alarm company agent shall:

2655 (a) submit an application in aform the division approves;

2656 (b) submit fingerprintsin aform the division approves;

2657 (c) pay the fee the division determines in accordance with Section 63J-1-504;

2658 (d) consent to and complete a criminal background check described in Section

2659 58-1-301.5;

2660 (e) meet background check standards the division makes by rule under Title 63G,

2661 Chapter 3, Utah Administrative Rulemaking Act;

2662 (f) disclose criminal history the division requests on aform the division approves;

2663 (g) attest the applicant has not been declared by a court with jurisdiction incompetent by
2664 reason of mental defect or disease and not been restored;

2665 (h) attest the applicant is not currently suffering from a substance use disorder; and
2666 (i) meet with the division and board if the division or the board requests.

2667 (3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
2668 division may make rules establishing when the division shall check Federal Bureau of
2669 Investigation records for an alarm company or an alarm company agent applicant under
2670 this section and Section 58-1-301.5.

2671 (4)(a) Thedivision shall deny an application for licensure under this chapter if:

2672 (i) the applicant has had a previous license issued under this chapter suspended or
2673 revoked within two years before the date of the applicant's application;

2674 (ii)(A) the applicant is a partnership, corporation, or limited liability company; and
2675 (B) aperson that serves the applicant entity in a control position previously served
2676 in a control position for an entity that held alicense the division suspended or
2677 revoked less than two years before the date of the application; or

2678 (iii)(A) theapplicant isan individual or sole proprietorship; and
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(B) any person that served in a control position in any entity which has had a

previous license, which was issued under this chapter, suspended or revoked

within two years before the date of the applicant's application.

(b) The board shall review an application for licensure under this chapter before

approval if:
(i) the applicant has had a previous license, which was issued under this chapter,

suspended or revoked more than two years before the date of the applicant's
application;
(ii)(A) the applicant is a partnership, corporation, or limited liability company; and

(B) aperson that serves the applicant entity in a control position previously served

in acontrol position for an entity that held alicense the division suspended or

revoked less than two years before the date of the application; or

(iii)(A) the applicant is an individual or sole proprietorship; and

(B) aperson that serves the applicant entity in a control position previously served

in acontrol position for an entity that held alicense that the division suspended

or revoked two years or more before the date of the application.
Section 60. Section 58-91-305 is enacted to read:
58-91-305 . Evidence of licensure.
An individual licensed as an alarm company agent shall:

(1) carry acopy of the individual's license issued under this chapter on the individual's

person while engaging in an activity for which this chapter requires alicense; and

(2) display the license upon the request of a peace officer, arepresentative of the division,

or arepresentative of a customer of the alarm company.
Section 61. Section 58-91-306 is enacted to read:
58-91-306 . Exemptionsfrom licensure.

In addition to the exemptions from licensure in Section 58-1-307, an individual may

engage as an alarm company agent without alicense if the individual is:

(1) the owner of an alarm system; or

(2) an employee of the owner of an alarm system.
Section 62. Section 58-91-307 is enacted to read:
58-91-307 . Temporary permitsfor alarm company agents.

(1) Thedivision may issue atemporary permit to an applicant for licensure as an dlarm

company agent if:

(a) thedivision has received a background check on the applicant from the Bureau of
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2713 Criminal Identification;

2714 (b)(i) the applicant is or will be employed at acall center, office, or administrative
2715 facility of an alarm company; and

2716 (ii) the applicant's only contact with a customer or potential customer of the alarm
2717 company is from the call center, office, or administrative facility; and

2718 (c) the alarm company by which the applicant is or will be employed affirmsin writing
2719 to the division that the applicant will act only within the scope of the temporary
2720 license, as provided in Subsection (1)(b).

2721 (2) A temporary license shall expire on the earlier of:

2722 (@) 90 days after the day on which the division issues the temporary permit;

2723 (b) the date on which the individual to whom the division issues the temporary license
2724 |eaves the employment of the alarm company in Subsection (1)(b); or

2725 (c) the date on which the division issues alicense to the applicant or denies the

2726 applicant's application.

2727 Section 63. Section 58-91-401 is enacted to read:

2728 Part 4. License Denial and Discipline

2729 58-91-401 . Investigation of regulated activity.

2730 (1) Thedivision isresponsible for the investigation of a person or an activity that violates a
2731 provision of this chapter.

2732 (2) A division investigation may include:

2733 (a) alicensee allegedly engaged in unlawful or unprofessional conduct; or

2734 (b) an unlicensed person allegedly engaged in an activity this chapter regulates and for
2735 which the division requires a license.

2736 (3) Thedivision shall decline to proceed with investigation of the violation of a provision of
2737 this chapter if the division finds there is no apparent material jeopardy to the public
2738 health, safety, and welfare.

2739 Section 64. Section 58-91-501 is enacted to read:

2740 Part 5. Unlawful and Unprofessional Conduct

2741 58-91-501 . Unlawful conduct.

2742 A person engages in unlawful conduct if the person:

2743 (1) actsas or represents that the person may act as an alarm company or alarm company
2744 agent without holding alicense or qualifying for an exemption;

2745 (2) acts as an alarm company beyond the scope of the license the person holds;
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2746 (3) willfully or deliberately misrepresents or omits a material fact when applying to obtain

2747 or renew alicense;

2748 (4) alows another person to use the person's license, except as permitted by statute or rule;
2749 (5) does business under a name other than the name on the license, unless statute or rule
2750 allows otherwise;

2751 (6) employs an unlicensed alarm company or an unlicensed individual as an alarm company
2752 agent, except as allowed under Section 58-1-307;

2753 (7) filesfingerprints with the division that do not belong to the applicant or are false or

2754 fraudulent with intent to mislead the division during the licensure process;

2755 (8) alowsan employee with atemporary license under Section 58-91-307 to act outside the

2756 scope of the temporary license; or

2757 (9) asan adarm company agent with atemporary license under Section 58-91-307, acts

2758 outside the scope of the temporary license.

2759 Section 65. Section 58-91-502 is enacted to read:

2760 58-91-502 . Penalty for unlawful conduct.

2761 An individual commits aclass A misdemeanor by:

2762 (1) violating Subsections 58-91-501(1) through (4), or Subsections 58-91-501 (6) through
2763 (9); or

2764 (2) failing to comply with afinal citation issued under this section.

2765 Section 66. Section 58-91-503 is enacted to read:

2766 58-91-503 . Unprofessional conduct.

2767 A person engages in unprofessional conduct if the person:

2768 (1) commits, causes, or directs awillful, fraudulent, or deceitful act that causes material
2769 injury to another person;

2770 (2) commits a contract violation that threatens or potentially threatens the public health,
2771 safety, or welfare, including when the person fails to deposit funds for the benefit of an
2772 employee as required under a written contractual obligation;

2773 (3) asan aarm company, fails to notify the division when the company's qualifier ceases to
2774 perform or fails to replace the qualifier as required under Subsection 58-91-303(6);
2775 (4) asan alarm company agent, failsto carry or display a copy of the agent's license as
2776 required under Section 58-91-305;

2777 (5) fallsto comply with operating standards the division makes by rule;

2778 (6) asan alarm company or alarm company agent, failsto inform a potential customer,
2779 before the customer purchases an alarm system or alarm service, about the policy of the
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2780 county, city, or town where the customer resides about priority levels for responding to
2781 alarm signals transmitted by the alarm system; or

2782 (7) failsto continuously maintain insurance and registration as required under Subsection
2783 304(2)(c)(vii).

2784 Section 67. Section 58-91-504 is enacted to read:

2785 58-91-504 . Citations-- Fines -- License suspension-- Licenserevocation.

2786 (1) Asusedin this section, "qualifying violation" means a violation of:

2787 (a) Subsections 58-91-501(1) through (4), Subsection 58-91-501(6), or Subsections
2788 58-91-501(8) through (9); or

2789 (b) Subsection 58-91-503(1).

2790 (2)(a) If aninvestigation shows a person committed a qualifying violation, or broke a
2791 related rule or order the division issued regarding a qualifying violation, the division
2792 shall:

2793 (i) issueacitation;

2794 (ii) attempt a stipulated settlement; or

2795 (iii) require the person to appear in an adjudicative proceeding under Title 63G,
2796 Chapter 4, Administrative Procedures Act.

2797 (b) Thedivision may assess afine and issue a cease-and-desist order based on:

2798 (i) an uncontested citation;

2799 (ii) astipulated settlement; or

2800 (iii) aviolation finding in an adjudicative proceeding.

2801 (3)(a) Each citation shall:

2802 (i) beinwriting;

2803 (ii) describe the violation with specific reference to statute, rule, or order;

2804 (iii) instruct the recipient to request a hearing in writing within 20 calendar days after
2805 the day on which the citation isissued if the recipient contests; and

2806 (iv) state the consequences of failing to contest or pay fines.

2807 (b) Thedivision may serve the citation:

2808 (i) according to the Utah Rules of Civil Procedure;

2809 (ii) in person or via an agent; or

2810 (iii) by mail.

2811 (c) If the recipient does not request a hearing within 20 calendar days after the day on
2812 which the citation isissued, the citation becomes afinal division order.

2813 (d) Thedivision may extend the 20-calendar day period for cause.
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2814 (4)(a) Thedivision may refuse to issue or renew, suspend, revoke, or place on probation
2815 the license of a person that does not comply with afinal citation.

2816 (b) Thedivision may deny licensure after the applicant fails to comply with afinal
2817 citation.

2818 (c) Thedivision shall issue a citation within one year of the reported violation.
2819 (5) Thedirector or designee shall assess afine for a qualifying violation as follows:
2820 (a) first offense: up to $1,000;

2821 (b) for second offense: up to $2,000; and

2822 (c) additional offenses: up to $2,000 per day of continued offense.

2823 (6)(a) Thedivision considers aviolation a second or subsequent offenseif:

2824 (i) aprior fina order established a qualifying violation; or

2825 (ii) thedivision initiated an action for a prior offense and later finds a second
2826 violation during a new investigation before resolving theinitial case.

2827 (b) Thedivision shall follow this section when issuing final orders for repeated
2828 violations.

2829 (7) 1f five or more years pass between violations, the division may not treat a new violation
2830 as a subsequent violation.

2831 (8) Thedivision may treat each instance of the same type of violation under Section

2832 58-91-501 as a separate offense and may impose a separate penalty for each.

2833 (9) Thedivision may immediately suspend alicense if:

2834 (a) thelicensee receives acitation for violating Section 58-91-501; or

2835 (b) thelicenseefailsto:

2836 (i) apply for anew license for a new classification or business structure; or

2837 (ii) notify the division of achangein qualifier.

2838 Section 68. Section 63G-2-302 is amended to read:

2839 63G-2-302 . Privaterecords.

2840 (1) Thefollowing records are private:

2841 (a) records concerning an individual's eligibility for unemployment insurance benefits,
2842 social services, welfare benefits, or the determination of benefit levels;

2843 (b) records containing data on individuals describing medical history, diagnosis,

2844 condition, treatment, evaluation, or similar medical data;

2845 (c) records of publicly funded libraries that when examined aone or with other records
2846 identify a patron;

2847 (d) recordsreceived by or generated by or for:
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2848 (i) the [Hhdependent] independent L egislative Ethics Commission, except for:

2849 (A) the commission's summary data report that is required under legidlative rule;
2850 and

2851 (B) any other document that is classified as public under legislative rule; or
2852 (if) aSenate or House Ethics Committeein relation to the review of ethics

2853 complaints, unless the record is classified as public under legislative rule;

2854 (e) recordsreceived by, or generated by or for, the [Hadependent] independent Executive
2855 Branch Ethics Commission, except as otherwise expressly provided in Title 63A,
2856 Chapter 14, Review of Executive Branch Ethics Complaints;

2857 () recordsreceived or generated for a Senate confirmation committee concerning

2858 character, professional competence, or physical or mental health of an individual:
2859 (i) if, prior to the meeting, the chair of the committee determines release of the

2860 records:

2861 (A) reasonably could be expected to interfere with the investigation undertaken by
2862 the committee; or

2863 (B) would create a danger of depriving a person of aright to afair proceeding or
2864 impartial hearing; and

2865 (i) after the meeting, if the meeting was closed to the public;

2866 (g) employment records concerning a current or former employee of, or applicant for
2867 employment with, agovernmental entity that would disclose that individual's home
2868 address, home telephone number, socia security number, insurance coverage, marital
2869 status, or payroll deductions;

2870 (h) records or parts of records under Section 63G-2-303 that a current or former

2871 employee identifies as private according to the requirements of that section;

2872 (i) that part of arecord indicating a person's social security number or federal employer
2873 identification number if provided under Section 31A-23a-104, 31A-25-202,

2874 31A-26-202, 58-1-301, [58-55-302] 58-55-203, 58-91-304, 61-1-4, or 61-2f-203;
2875 () that part of avoter registration record identifying a voter's:

2876 (i) driver license or identification card number;

2877 (i) social security number, or last four digits of the social security number;

2878 (iii) email address;

2879 (iv) date of birth; or

2880 (v) phone number;

2881 (k) avoter registration record that is classified as a private record by the lieutenant
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2882 governor or a county clerk under Subsection 20A-2-101.1(5)(a), 20A-2-104(4)(h), or
2883 20A-2-204(4)(b);

2884 (1) avoter registration record that is withheld under Subsection 20A-2-104(7);

2885 (m) awithholding request form described in Subsections 20A-2-104(7) and (8) and any
2886 verification submitted in support of the form;

2887 (n) arecord or information regarding whether a voter returned a ballot with postage

2888 attached;

2889 (o) arecord that:

2890 (i) containsinformation about an individual;

2891 (i) isvoluntarily provided by the individual; and

2892 (iii) goesinto an electronic database that:

2893 (A) isdesignated by and administered under the authority of the Chief Information
2894 Officer; and

2895 (B) actsasarepository of information about the individual that can be

2896 electronically retrieved and used to facilitate the individual's online interaction
2897 with a state agency;

2898 (p) information provided to the [ Cemmissioner-of-Hasuranee] commissioner of insurance
2899 under:

2900 (i) Subsection 31A-23a-115(3)(a);

2901 (if) Subsection 31A-23a-302(4); or

2902 (iii) Subsection 31A-26-210(4);

2903 (g) information obtained through a criminal background check under Title 11, Chapter
2904 40, Criminal Background Checks by Political Subdivisions Operating Water Systems;
2905 (r) information provided by an offender that is:

2906 (i) required by the registration requirements of Title 53, Chapter 29, Sex, Kidnap, and
2907 Child Abuse Offender Registry; and

2908 (if) not required to be made available to the public under Subsection 53-29-404(3)(a);
2909 (s) astatement and any supporting documentation filed with the attorney general in

2910 accordance with Section 34-45-107, if the federal law or action supporting the filing
2911 involves homeland security;

2912 (t) electronic toll collection customer account information received or collected under
2913 Section 72-6-118 and customer information described in Section 17B-2a-815

2914 received or collected by a public transit district, including contact and payment

2915 information and customer travel data;
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2916 (u) an email address provided by amilitary or overseas voter under Section 20A-16-501;
2917 (v) acompleted military-overseas ballot that is electronically transmitted under Title
2918 20A, Chapter 16, Uniform Military and Overseas Voters Act;

2919 (w) records received by or generated by or for the Political Subdivisions Ethics Review
2920 Commission established in Section 63A-15-201, except for:

2921 (i) the commission's summary data report that is required in Section 63A-15-202; and
2922 (if) any other document that is classified as public in accordance with Title 63A,
2923 Chapter 15, Political Subdivisions Ethics Review Commission;

2924 (x) arecord described in Section 53G-9-604 that verifies that a parent was notified of an
2925 incident or threat;

2926 (y) acriminal background check or credit history report conducted in accordance with
2927 Section 63A-3-201;

2928 (z) arecord described in Subsection 53-5a-104(7);

2929 (aa) on arecord maintained by a county for the purpose of administering property taxes,
2930 anindividua's:

2931 (i) email address;

2932 (if) phone number; or

2933 (iii) personal financial information related to a person's payment method;

2934 (bb) arecord submitted by ataxpayer to establish the taxpayer's eligibility for an

2935 exemption, deferral, abatement, or relief under:

2936 (i) Title59, Chapter 2, Part 11, Exemptions; or

2937 (i) Title59, Chapter 2a, Tax Relief Through Property Tax;

2938 (cc) arecord provided by the State Tax Commission in response to a request under
2939 Subsection 59-1-403(4)(y)(iii);

2940 (dd) arecord of the Child Welfare Legidlative Oversight Panel regarding an individual
2941 child welfare case, as described in Subsection 36-33-103(3);

2942 (ee) arecord relating to drug or alcohol testing of a state employee under Section

2943 63A-17-1004;

2944 (ff) arecord relating to arequest by a state elected official or state employee who has
2945 been threatened to the Division of Technology Services to remove personal

2946 identifying information from the open web under Section 63A-16-109,;

2947 (gg) arecord including confidential information as that term is defined in Section

2948 67-27-106; and

2949 (hh) arecord or notice received or generated under Title 53, Chapter 30, Security
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Improvements Act, relating to:
(i) an application for certification described in Section 53-30-201; or
(if) asecurity improvement, including a building permit application or building
permit for a security improvement described in Section 53-30-301.
(2) Thefollowing records are private if properly classified by a governmental entity:

(a) records concerning a current or former employee of, or applicant for employment
with a governmental entity, including performance eval uations and personal status
information such as race, religion, or disabilities, but not including records that are
public under Subsection 63G-2-301(2)(b) or 63G-2-301(3)(0) or private under
Subsection (1)(b);

(b) recordsdescribing an individual's finances, except that the following are public:

(i) records described in Subsection 63G-2-301(2);

(if) information provided to the governmental entity for the purpose of complying
with afinancial assurance requirement; or

(iii) records that must be disclosed in accordance with another statute;

(c) records of independent state agencies if the disclosure of those records would
conflict with the fiduciary obligations of the agency;

(d) other records containing data on individuals the disclosure of which constitutes a
clearly unwarranted invasion of personal privacy;

(e) records provided by the United States or by a government entity outside the state that
are given with the requirement that the records be managed as private records, if the
providing entity statesin writing that the record would not be subject to public
disclosureif retained by it;

(f) any portion of arecord in the custody of the Division of Aging and Adult Services,
created in Section 26B-6-102, that may disclose, or lead to the discovery of, the
identity of a person who made areport of alleged abuse, neglect, or exploitation of a
vulnerable adult; and

(g) audio and video recordings created by a body-worn camera, as defined in Section
77-7a-103, that record sound or images inside a home or residence except for
recordings that:

(i) depict the commission of an aleged crime;

(ii) record any encounter between alaw enforcement officer and a person that results
in death or bodily injury, or includes an instance when an officer fires aweapon;

(iii) record any encounter that is the subject of acomplaint or alegal proceeding
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2984 against alaw enforcement officer or law enforcement agency;

2985 (iv) contain an officer-involved critical incident as defined in Subsection

2986 76-2-408(1)(f); or

2987 (v) have been requested for reclassification as a public record by a subject or

2988 authorized agent of a subject featured in the recording.

2989 (3)(& Asusedinthis Subsection (3), "medical records’ means medical reports, records,
2990 statements, history, diagnosis, condition, treatment, and evaluation.

2991 (b) Medical records in the possession of the University of Utah Hospital, its clinics,
2992 doctors, or affiliated entities are not private records or controlled records under
2993 Section 63G-2-304 when the records are sought:

2994 (i) inconnection with any legal or administrative proceeding in which the patient's
2995 physical, mental, or emotional condition is an element of any claim or defense; or
2996 (i) after apatient's death, in any legal or administrative proceeding in which any
2997 party relies upon the condition as an element of the claim or defense.

2998 (c) Medical records are subject to production in alegal or administrative proceeding
2999 according to state or federal statutes or rules of procedure and evidence asif the
3000 medical records were in the possession of a nongovernmental medical care provider.
3001 Section 69. Section 631-1-258 is amended to read:

3002 631-1-258 . Repeal dates: Title 58.

3003 (1) Title 58, Chapter 13, Health Care Providers Immunity from Liability Act, isrepealed
3004 July 1, 2026.

3005 (2) Title 58, Chapter 15, Health Facility Administrator Act, isrepealed July 1, 2035.
3006 (3) Title 58, Chapter 20b, Environmental Health Scientist Act, isrepealed July 1, 2028.
3007 (4) Section 58-37-3.5, Drugs for behavioral health treatment, is repealed July 1, 2027.
3008 (5) Subsection 58-37-6(7)(f)(iii), regarding a seven-day opiate supply restriction, is

3009 repealed July 1, 2032.

3010 (6) Title 58, Chapter 40, Recreationa Therapy Practice Act, isrepealed July 1, 2033.
3011 (7) Title 58, Chapter 41, Speech-Language Pathology and Audiology Licensing Act, is
3012 repealed July 1, 2029.

3013 (8) Title 58, Chapter 46a, Hearing Instrument Specialist Licensing Act, is repealed July 1,
3014 2033.

3015 (9) Title 58, Chapter 47b, Massage Therapy Practice Act, isrepealed July 1, 2034.

3016 (10) Subsection 58-47b-102(8), defining massage assistant, is repealed July 1, 2029.
3017 (11) Subsection 58-47b-102(9), defining massage assistant-in-training, isrepealed July 1,
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3018 2029.
3019 (12) Subsection 58-47b-302(1), regarding applicant for a massage assistant-in-training, is
3020 repealed July 1, 2029.

3021 (13) Subsection 58-47b-302(2), regarding applicant for a massage assistant, is repealed July
3022 1, 2029.

3023 (14) Subsection 58-47b-303(3)(b), regarding expiration of a massage assistant-in-training
3024 license, isrepealed July 1, 2029.

3025 (15) Subsection [58-55-201(2)] 58-91-201(1)(&), regarding the Alarm System and Security

3026 Licensing Advisory Board, isrepealed July 1, 2027.

3027 (16) Title 58, Chapter 61, Part 7, Behavior Analyst Licensing Act, isrepealed July 1, 2026.
3028 Section 70. Section 63J-1-602.1 is amended to read:

3029 63J-1-602.1 . List of nonlapsing appropriations from accounts and funds.

3030 Appropriations made from the following accounts or funds are nonlapsing:

3031 (1) The Native American Repatriation Restricted Account created in Section 9-9-407.

3032 (2) Certain money payable for expenses of the Pete Suazo Utah Athletic Commission, as
3033 provided under Title 9, Chapter 23, Pete Suazo Utah Athletic Commission Act.

3034 (3) Funds collected for directing and administering the C-PACE district created in Section
3035 11-42a-106.

3036 (4) Money received by the Utah Inland Port Authority, as provided in Section 11-58-105.
3037 (5) The Commerce Electronic Payment Fee Restricted Account created in Section 13-1-17.
3038 (6) The Division of Air Quality Oil, Gas, and Mining Restricted Account created in Section
3039 19-2a-106.

3040 (7) The Division of Water Quality Qil, Gas, and Mining Restricted Account created in
3041 Section 19-5-126.

3042 (8) State funds for matching federal fundsin the Children's Health Insurance Program as
3043 provided in Section 26B-3-906.

3044 (9) Funds collected from the program fund for local health department expensesincurred in
3045 responding to alocal health emergency under Section 26B-7-111.

3046 (10) The Technology Development Restricted Account created in Section 31A-3-104.

3047 (11) The Criminal Background Check Restricted Account created in Section 31A-3-105.
3048 (12) The Captive Insurance Restricted Account created in Section 31A-3-304, except to the
3049 extent that Section 31A-3-304 makes the money received under that section free revenue.
3050 (13) The Title Licensee Enforcement Restricted Account created in Section 31A-23a-415.
3051 (14) The Health Insurance Actuarial Review Restricted Account created in Section
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3052 31A-30-115.

3053 (15) The State Mandated Insurer Payments Restricted Account created in Section

3054 31A-30-118.

3055 (16) The Insurance Fraud Investigation Restricted Account created in Section 31A-31-108.
3056 (17) The Underage Drinking Prevention Media and Education Campaign Restricted

3057 Account created in Section 32B-2-306.

3058 (18) The School Readiness Restricted Account created in Section 35A-15-203.

3059 (19) Money received by the Utah State Office of Rehabilitation for the sale of certain

3060 products or services, as provided in Section 35A-13-202.

3061 (20) The Property Loss Related to Homelessness Compensation Enterprise Fund created in
3062 Section 35A-16-212.

3063 (21) The Homeless Shelter Cities Mitigation Restricted Account created in Section

3064 35A-16-402.

3065 (22) The Oil and Gas Administrative Penalties Account created in Section 40-6-11.

3066 (23) The Oil and Gas Conservation Account created in Section 40-6-14.5.

3067 (24) The Division of Qil, Gas, and Mining Restricted account created in Section 40-6-23.
3068 (25) The Electronic Payment Fee Restricted Account created by Section 41-1a-121 to the
3069 Motor Vehicle Division.

3070 (26) The License Plate Restricted Account created by Section 41-1a-122.

3071 (27) The Motor Vehicle Enforcement Division Temporary Permit Restricted Account

3072 created by Section 41-3-110 to the State Tax Commission.
3073 (28) The State Disaster Recovery Restricted Account to the Division of Emergency
3074 Management, as provided in Section 53-2a-603.

3075 (29) The Disaster Response, Recovery, and Mitigation Restricted Account created in

3076 Section 53-2a-1302.

3077 (30) The Emergency Medical Services Critical Needs Account created in Section 53-2d-110.
3078 (31) The Department of Public Safety Restricted Account to the Department of Public

3079 Safety, as provided in Section 53-3-106.

3080 (32) The Utah Highway Patrol Aero Bureau Restricted Account created in Section 53-8-303.
3081 (33) The DNA Specimen Restricted Account created in Section 53-10-407.

3082 (34) The Technical Colleges Capital Projects Fund created in Section 53H-9-605.

3083 (35) The Higher Education Capital Projects Fund created in Section 53H-9-502.

3084 (36) A certain portion of money collected for administrative costs under the School

3085 Institutional Trust Lands Management Act, as provided under Section 53C-3-202.
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3086 (37) The Public Utility Regulatory Restricted Account created in Section 54-5-1.5, subject

3087 to Subsection 54-5-1.5(4)(d).

3088 (38) Funds collected from a surcharge fee to provide certain licensees with access to an
3089 electronic reference library, as provided in Section 58-3a-105.

3090 (39) Certain fines collected by the Division of Professional Licensing for violation of
3091 unlawful or unprofessional conduct that are used for education and enforcement
3092 purposes, as provided in Section 58-17b-505.

3093 (40) Funds collected from a surcharge fee to provide certain licensees with accessto an |
3094 electronic reference] internet-based library, as provided in Section 58-22-104.

3095 (41) Funds collected from a surcharge fee to provide certain licensees with accessto an |
3096 electronicreferenee] internet-based library, as provided in Section 58-55-106.

3097 (42) Funds collected from a surcharge fee to provide certain licensees with accessto an |
3098 electrontcreference] internet-based library, as provided in Section 58-56-3.5.

3099 (43) Funds collected from a surcharge fee to provide certain licensees with access to an
3100 internet-based library, as provided in Section 58-91-102.

3101 [(43)] (44) Certain fines collected by the Division of Professional Licensing for use in
3102 education and enforcement of the Security Personnel Licensing Act, as provided in
3103 Section 58-63-103.

3104 [(44)] (45) The Relative Value Study Restricted Account created in Section 59-9-105.
3105 [(45)] (46) The Cigarette Tax Restricted Account created in Section 59-14-204.
3106 [(46)] (47) Funds paid to the Division of Real Estate for the cost of acrimina background

3107 check for amortgage loan license, as provided in Section 61-2c-202.

3108 [(47)] (48) Funds paid to the Division of Real Estate for the cost of a criminal background
3109 check for principal broker, associate broker, and sales agent licenses, as provided in
3110 Section 61-2f-204.

3111 [(48)] (49) Certain funds donated to the Department of Health and Human Services, as
3112 provided in Section 26B-1-202.

3113 [(49)] (50) Certain funds donated to the Division of Child and Family Services, as provided
3114 in Section 80-2-404.

3115 [(50)] (1) Funds collected by the Office of Administrative Rules for publishing, as

3116 provided in Section 63G-3-402.

3117 [(5D)] (52) The Immigration Act Restricted Account created in Section 63G-12-103.

3118 [(52)] (53) Money received by the military installation devel opment authority, as provided
3119 in Section 63H-1-504.
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3120 [(53)] (54) The Unified Statewide 911 Emergency Service Account created in Section
3121 63H-7a-304.

3122 [(54)] (55) The Utah Statewide Radio System Restricted Account created in Section

3123 63H-7a-403.

3124 [(55)] (56) The Utah Capital Investment Restricted Account created in Section 63N-6-204.
3125 [(56)] (57) The Mation Picture Incentive Account created in Section 63N-8-103.

3126 [(57)] (58) Funds collected by the housing of state probationary inmates or state parole

3127 inmates, as provided in Subsection 64-13e-104(2).

3128 [(58)] (59) Certain forestry and fire control funds utilized by the Division of Forestry, Fire,
3129 and State Lands, as provided in Section 65A-8-103.

3130 [(59)] (60) The following funds or accounts created in Section 72-2-124:

3131 (a) Transportation Investment Fund of 2005;

3132 (b) Transit Transportation Investment Fund;

3133 (c) Cottonwood Canyons Transportation Investment Fund;

3134 (d) Active Transportation Investment Fund; and

3135 (e) Commuter Rail Subaccount.

3136 [(60)] (61) The Amusement Ride Safety Restricted Account, as provided in Section

3137 72-16-204.

3138 [(62)] (62) Certain funds received by the Office of the State Engineer for well drilling fines
3139 or bonds, as provided in Section 73-3-25.

3140 [(62)] (63) The Water Resources Conservation and Devel opment Fund, as provided in

3141 Section 73-23-2.

3142 [(63)] (64) Award money under the State Asset Forfeiture Grant Program, as provided under
3143 Section 77-11b-403.

3144 [(64)] (65) Fundsdonated or paid to ajuvenile court by private sources, as provided in

3145 Subsection 78A-6-203(1)(c).

3146 [(65)] (66) Feesfor certificate of admission created under Section 78A-9-102.

3147 [(66)] (67) Funds collected for adoption document access as provided in Sections 81-13-103,
3148 81-13-504, and 81-13-505.

3149 [(67)] (68) Funds collected for indigent defense as provided in Title 78B, Chapter 22, Part 4,
3150 Utah Indigent Defense Commission.

3151 [(68)] (69) The Utah Geologica Survey Restricted Account created in Section 79-3-403.
3152 [(69)] (70) Revenue for golf user fees at the Wasatch Mountain State Park, Palisades State
3153 Park, and Green River State Park, as provided under Section 79-4-403.
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3154 [(70)] (71) Certain funds received by the Division of State Parks from the sale or disposal of

3155 buffalo, as provided under Section 79-4-1001.

3156 Section 71. Repealer.

3157 Thisbill repeals:

3158 Section 58-55-102, Definitions.

3159 Section 58-55-302.5, Continuing education requirementsfor contractor licensees --
3160 Continuing education cour ses.

3161 Section 58-55-302.7, Continuing education requirementsfor electricians, elevator
3162 mechanics, and plumbers.

3163 Section 58-55-308, Scope of practice -- Installation, repair, maintenance, or replacement
3164 of gas appliance, combustion system, automatic fire sprinkler system, or battery-power ed
3165 fence-- Rules.

3166 Section 58-55-308.1, Definitions -- I nstallation of natural gas facilities -- Scope of
3167 practice.

3168 Section 58-55-311, Evidence of licensure.

3169 Section 58-55-312, Interim and temporary per mitsfor alarm company agents.

3170 Section 58-55-701, Definitions.

3171 Section 58-55-703, Fees.

3172 Section 58-55-704, Rulemaking.

3173 Section 72. Effective Date.

3174 This bill takes effect on January 1, 2027.
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