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Keven J. Stratton proposes the following substitute bill:

Drinking Water Restructuring Amendments
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Carl R. Albrecht
Senate Sponsor: Keven J. Stratton

1st Sub. (Buff) H.B. 69

LONGTITLE
General Description:

This bill addresses violations of the Safe Drinking Water Act.
Highlighted Provisions:

Thisbill:

> creates and modifies terms;

» alowsacourt to:

« appoint areceiver for asupplier of a public water system to implement a corrective or

remedial action for aviolation of the Safe Drinking Water Act (SDWA) or
compliance order; and

« require aviolator to divest ownership of the public water system to ensure long-term

compliance with SDWA;

» requires the director of the Division of Drinking Water to report to a legislative
committee if the director brings a civil action that may result in areceivership or
divestment for a public water system supplier; and

» makes technical and conforming changes.

Money Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:
19-4-106, as last amended by Laws of Utah 2023, Chapter 238
19-4-109, aslast amended by Laws of Utah 2025, First Special Session, Chapter 16

Be it enacted by the Legidature of the state of Utah:
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Section 1. Section 19-4-106 is amended to read:
19-4-106 . Director -- Appointment -- Authority -- Duties.

(1) The executive director shall appoint the director. The director shall serve under the
administrative direction of the executive director.

(2) Thedirector shall:

(a) develop programs to promote and protect the quality of the public drinking water
supplies of the state;

(b) advise, consult, and cooperate with other agencies of this and other states, the federal
government, and with other groups, political subdivisions, and industriesin
furtherance of the purpose of this chapter;

(c) review plans, specifications, and other data pertinent to proposed or expanded water
supply systems to ensure proper design and construction; [and]

(d) subject to the provisions of this chapter, enforce rules made by the board through the
issuance of orders that may be subsequently revoked, which orders may require:

() discontinuance of use of unsatisfactory sources of drinking water;

(i) suppliersto notify the public concerning the need to boil water; or

(iii) suppliersin accordance with existing rules, to take remedial actions necessary to
protect or improve an existing water system; and

(e) asauthorized by the board and subject to the provisions of this chapter, act as
executive secretary of the board under the direction of the chair of the board.

(3) Thedirector may authorize employees or agents of the department, after reasonable
notice and presentation of credentials, to enter any part of a public water system at
reasonabl e times to inspect the facilities and water quality records required by board
rules, conduct sanitary surveys, take samples, and investigate the standard of operation
and service delivered by public water systems.

(4) Asprovided in this chapter and in accordance with rules made by the board, the director
may:

(a) issue and enforce a notice of violation and an administrative order; and

(b) assess and make a demand for payment of an administrative penalty arising from a
violation of this chapter, arule or order issued under the authority of this chapter, or
the terms of a permit or other administrative authorization issued under the authority
of this chapter.

(5) If thedirector brings a civil action under Subsection 19-4-109(8) that may result in a
court order for areceivership or divestment described in Subsection 19-4-109(8)(c), the
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director shall report the status of the civil action to:

(a) if the Legidature is not in session, the chairs of the Natural Resources, Agriculture,

and Environment Interim Committee; or

(b) if the Legislatureisin session, the chair of the House Natural Resources,

Agriculture, and Environment Committee and the chair of the Senate Natural

Resources, Agriculture, and Environment Committee.

Section 2. Section 19-4-109 is amended to read:

19-4-109 . Violations -- Penalties -- Reimbursement for expenses.
(1) Asusedinthissection[;] :
(@) [“erimina] "Criminal negligence" means the same as that term is defined in Section
76-2-103.
(b) "Receiver" means an individual appointed by the court as the court's agent to take

possession of, manage, and, if authorized by this section or court order, transfer, sell,

divest, lease, license, exchange, collect, or otherwise dispose of receivership property.

(2)(a) A person [wheo] that violates this chapter, arule or order issued under the authority
of this chapter, or the terms of a permit or other administrative authorization issued
under the authority of this chapter is subject to an administrative penalty:
(i) not to exceed $1,000 per day per violation, with respect to a public water system
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serving a population of less than 10,000 individuals; or
(i) exactly $1,000 per day per violation, with respect to a public water system
serving a population of more than 10,000 individuals.
(b) Inall cases, each day of violation is considered a separate violation.

(3) Thedirector may assess and make a demand for payment of an administrative penalty
under this section and may compromise or settle that penalty.

(4) To make ademand for payment of an administrative penalty assessed under this section,
the director shall issue a notice of agency action, specifying, in addition to the
requirements for notices of agency action contained in Title 63G, Chapter 4,
Administrative Procedures Act:

(a) thedate, facts, and nature of each act or omission charged,;

(b) the provision of the statute, rule, order, permit, or administrative authorization that is
alleged to have been violated;

(c) each penalty that the director proposes to assess, together with the amount and date
of effect of that penalty; and

(d) that failure to pay the penalty or respond may result in acivil action for collection.

(5) A person natified according to Subsection (4) may request an adjudicative proceeding.

(6) Upon request by the director, the attorney general may institute a civil action to collect a
penalty assessed under this section.

(7)(@ A person who, with criminal negligence, violates any rule or order made or issued
pursuant to this chapter, or with criminal negligence fails to take corrective action
required by an order, is guilty of a class B misdemeanor and subject to a fine of not
more than $5,000 per day for each day of violation.

(b) Inaddition, the person is subject, in acivil proceeding, to a penalty of not more than
$5,000 per day for each day of violation.

(8)(d) Thedirector may bring acivil action for appropriate relief, including a permanent
or temporary injunction, for aviolation for which the director is authorized to issue a
compliance order under Subsection 19-4-106(2)(d) or Section 19-4-107.

(b) Notwithstanding Title 78B, Chapter 3a, Venue for Civil Actions, the director shall
bring an action under this Subsection (8) in the county where the violation occurs if

the director brings the action in a district court.
(c) Inacivil action brought by the director under Subsection (8)(a), a court may:

(i) appoint areceiver for asupplier in accordance with Utah Rules of Civil Procedure,

Rule 66, to implement a corrective or remedial action for aviolation described in
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131 Subsection (8)(a) if:

132 (A) theviolation poses a serious public health risk; and

133 (B) thesupplier in violation is unwilling or unable to implement a corrective or
134 remedial action to resolve the violation in a manner consistent with this

135 chapter; and

136 (ii) require asupplier in violation to divest ownership of a public water system if the
137 court finds divestiture is reasonably necessary to ensure long-term compliance
138 with this chapter.

139 (d) Nothing in Subsection (8)(c) limits the ability of the director to seek appropriate
140 relief under Subsection (8)(a).

141 (9) (&) The attorney general isthe legal advisor for the board and the director and shall

142 defend them in an action or proceeding brought against the board or director.

143 (b) The county attorney or district attorney, as appropriate under Section 17-68-302 or
144 17-68-303, in the county in which a cause of action arises, shall bring an action, civil
145 or criminal, requested by the director, to abate a condition that exists in violation of,
146 or to prosecute for the violation of, or to enforce the laws or the standards, orders,
147 and rules of the board or the director issued under this chapter.

148 (c) Thedirector may initiate action under this section and be represented by the attorney
149 general.

150 (10) If aperson failsto comply with a cease and desist order that is not subject to a stay

151 pending administrative or judicial review, the director may initiate an action for and be
152 entitled to injunctive relief to prevent further or continued violation of the order.

153 (11) A bond may not be required for injunctive relief under this chapter.
154 (12)(d) Except as provided in Subsection (12)(b), a penalty assessed and collected under

155 the authority of this section shall be deposited into the General Fund.

156 (b) The department may reimburse itself and local governments from money collected
157 from civil penalties for extraordinary expensesincurred in environmental

158 enforcement activities.

159 (c) The department shall regulate reimbursements by making rules that define:

160 (i) qualifying environmental enforcement activities; and

161 (i) qualifying extraordinary expenses.

162 Section 3. Effective Date.

163 This bill takes effect on May 6, 2026.




