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02-17 15:41 3rd Sub. (Cherry) H.B. 88

Trevor L ee proposes the following substitute bill:

Public Assistance Amendments
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Trevor Lee
Senate Sponsor:

LONGTITLE
General Description:

This bill addresses lawful presence for receipt of public benefits.
Highlighted Provisions:

Thisbill:

» removes authority for an agency or political subdivision of the state to skip verification of
lawful presence for receipt of a state or local public benefit or afederal public benefit
the state administers;

» prohibits an agency or political subdivision of the state from providing state or local
public benefits to an individual who is unlawfully present in the United States, with
certain exceptions,

> requires an agency or department to conduct certain audits;

» provides that the Office of the Legidative Auditor General may conduct a certain audit
under certain circumstances,

» alowsacertain individual a private right of action against a certain governmental
employee under certain circumstances,

» providesfor criminal or civil penalties under certain circumstances,

» amends the sunset date regarding alternative eigibility under the Utah Children's Health
Insurance Program; and

» makes technical and conforming changes.
Money Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:
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63G-12-402, as last amended by Laws of Utah 2025, First Special Session, Chapter 9
631-1-226, as last amended by Laws of Utah 2025, Chapters 47, 277 and 366
76-14-207, as renumbered and amended by Laws of Utah 2025, Chapter 173

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 63G-12-402 is amended to read:
63G-12-402 . Receipt of state, local, or federal public benefits -- Verification --
Fraudulently obtaining benefits -- Penalties -- Audit requirement -- Annual report.
(D) & ielecti
agency or political subdivision of the state shall verify the lawful presencein the
United States of an individual at least 18 years old who applies for:
[(D] (@) astateor local public benefit as defined in 8 U.S.C. Sec. 1621; or
[(i)] (b) afedera public benefit as defined in 8 U.S.C. Sec. 1611, that is administered by
an agency or political subdivision of this state.
[(b)] (2) For purpose of alicense issued under Title 58, Chapter 55, Utah Construction
Trades Licensing Act, to an applicant that is an unincorporated entity, the Department of

Commerce shall verify in accordance with this Subsection [(1)] (2) the lawful presence
in the United States of each individual who:
[(D] (@) ownsan interest in the contractor that is an unincorporated entity; and

[(i)] (b) engages, or will engage, in a construction trade in Utah as an owner of the
contractor described in Subsection [(L)(b)()] (2)(a).
[(2)] (3) This section shall be enforced without regard to race, religion, gender, ethnicity, or
national origin.
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(4)(@ Anagency or political subdivision required to verify the lawful presencein the
United States of an applicant under this section shall require the applicant to certify
under penalty of perjury that:

(i) the applicant isaUnited States citizen; or
(i) the applicantis:
(A) aqualified alien as defined in 8 U.S.C. Sec. 1641, and
(B) lawfully present in the United States.
(b) The certificate required under this Subsection (4) shall include a statement advising
the signer that providing false information subjects the signer to penalties for perjury.

(5 Anagency or political subdivision shall verify a certification required under Subsection
(4)(a)(ii) through the federal SAVE program.

(6)(& Anindividua who knowingly and willfully makes afalse, fictitious, or fraudulent
statement or representation in a certification under Subsection [(3)(k)-or-](4) is
subject to the criminal penalties applicable in this state for:

(i) making awritten false statement under Section 76-8-504; and
(ii) fraudulently obtaining:
(A) public assistance program benefits under Section 76-8-1203.1; or
(B) unemployment compensation under Section 76-8-1301, 76-8-1302, 76-8-1303,
or 76-8-1304.
(b) If the certification constitutes afalse claim of United States citizenship under 18
U.S.C. Sec. 911, the agency or political subdivision shall file acomplaint with the
United States Attorney General for the applicable district based upon the venue in
which the application was made.
(c) If anagency or political subdivision receives verification that a person making an
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131 application for a benefit, service, or licenseis not a qualified alien, the agency or
132 political subdivision shall immediately deny the application and provide the

133 information to the Office of the Attorney General unless prohibited by federal
134 mandate.

135 (7)(& An agency or political subdivision may adopt variations to the requirements of
136 this section that:

137 [(@)] (i) clearly improve the efficiency of or reduce delay in the verification process; or
138 [(b)] (ii) provide for adjudication of unique individual circumstances where the

139 verification procedures in this section would impose an unusual hardship on a
140 legal resident of Utah.

141 (b) Anagency or political subdivision may not adopt variations under Subsection (7)(a)
142 that expand eligibility of public benefits to individuals without lawful presence in the
143 United States.

144 (8)(a) Notwithstanding any other provision of state law, an agency or political

145 subdivision of the state may not provide a state or local public benefit that is funded

146 by state or local funds, including non-emergency medical health care, local- or

147 state-administered health care or health insurance, housing assistance, food

148 assistance, cash benefits, tuition assistance, or other state or locally funded public

149 assistance programs, to an individual who is not aqualified alien or who is without

150 lawful presence in the United States.

151 (b) [Hisuntawful-for-an] An agency or apolitical subdivision of this state [to] may not
152 provide a state, local, or federal benefit, as defined in 8 U.S.C. [See:] Secs. 1611 and
153 1621, in violation of this section.

154 (c) Nothing in this Subsection (8) prevents an agency or political subdivision from

155 providing emergency medical health care or temporary disaster shelter to an

156 individual in the state regardless of lawful status.

157 (9) A state agency or department that administers a program of state or local public benefits
158 shall:

159 (@) provide an annual report to the governor, the president of the Senate, and the speaker
160 of the House of Representatives regarding[-its] :

161 (i) the state agency's or department's compliance with this section; and

162 (ii) the number and type of the state or local public benefit for which an applicant
163 applied and was denied, if the agency or department denied the applicant benefits
164 because the applicant was not a qualified alien or lawfully present in the United
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States,
(b)(i) monitor the federal SAVE program for application verification errors and

significant delays;
(if) provide an annual report on the errors and delays to ensure that the application of
the federal SAVE program is not erroneously denying a state or local benefit to a
legal resident of the state; and
(i) report delays and errorsin the federal SAVE program to the United States
Department of Homeland Security[:] ; and
(c) beginning on January 1, 2027, conduct a quarterly audit of each public assistance

program for compliance with this section.
(10) Subject to prioritization of the L egidlative Audit Subcommittee, the Office of the
Legislative Auditor General established under Section 36-12-15 shall in any fiscal year
conduct a biennial audit of each state agency or department described in Subsection (9)

to determine if the state agency or department is compliant with this section.

(11)(a) An employee of a state agency or political subdivision who, with willful or

reckless disregard for the verification reguirements under this section, failsto verify

lawful presence or who fails to maintain records regarding the verification of lawful

presence, is guilty of aclass B misdemeanor.

(b) The penaltiesin this section are in addition to existing law.
(12) An executive director of astate agency or department who is vested with responsibility

to administer or make policy for a state agency, and who knowingly violates or allows

an employee to violate this section, shall be subject to removal from officein

accordance with the state agency's or department's procedures.

(13) Anindividual taxpayer who isinjured by aviolation of this section has a private right

of action against an employee or executive director described in Subsection (11)(a) or
(a) theaction is brought in accordance with Section 78B-3-101.3; and
(b) thetaxpayer's alleged damages are reasonable, foreseeable, and proximately caused

by the violation of this section.
Section 2. Section 631-1-226 is amended to read:
631-1-226 . Repeal dates: Titles 26 through 26B.
(1) Subsection 26B-1-204(2)(g), regarding the Y outh Electronic Cigarette, Marijuana, and
Other Drug Prevention Committee, is repealed July 1, 2030.
(2) Subsection 26B-1-204(2)(h), regarding the Primary Care Grant Committee, is repealed
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199 July 1, 2035.

200 (3) Section 26B-1-315, Medicaid ACA Fund, isrepealed July 1, 2034.

201 (4) Section 26B-1-318, Brain and Spinal Cord Injury Fund, isrepealed July 1, 2029.

202 (5) Section 26B-1-402, Rare Disease Advisory Council Grant Program -- Creation --

203 Reporting, isrepeaed July 1, 2026.

204 (6) Section 26B-1-409, Utah Digital Health Service Commission -- Creation -- Membership
205 -- Duties, isrepealed July 1, 2025.

206 (7) Section 26B-1-410, Primary Care Grant Committee, isrepealed July 1, 2035.

207 (8) Section 26B-1-417, Brain and Spina Cord Injury Advisory Committee -- Membership

208 -- Duties, isrepeaed July 1, 2029.

209 (9) Section 26B-1-422, Early Childhood Utah Advisory Council -- Creation --

210 Compensation -- Duties, isrepealed July 1, 2029.

211 (10) Section 26B-1-425, Utah Health Workforce Advisory Council -- Creation and

212 membership, is repealed July 1, 2027.

213 (11) Section 26B-1-428, Y outh Electronic Cigarette, Marijuana, and Other Drug Prevention
214 Committee and Program -- Creation -- Membership -- Duties, isrepealed July 1, 2030.
215 (12) Section 26B-1-430, Coordinating Council for Persons with Disabilities -- Policy

216 regarding services to individuals with disabilities -- Creation -- Membership --

217 Expenses, isrepealed July 1, 2027.

218 (13) Section 26B-1-432, Newborn Hearing Screening Committee, is repealed July 1, 2026.
219 (14) Section 26B-2-407, Drinking water quality in child care centers, isrepealed July 1,
220 2027.

221 (15) Subsection 26B-3-107(9), regarding reimbursement for dental hygienists, is repeaed
222 July 1, 2028.

223 (16) Section 26B-3-136, Children's Health Care Coverage Program, isrepealed July 1, 2025.
224 (17) Section 26B-3-137, Reimbursement for diabetes prevention program, is repealed June
225 30, 2027.

226 (18) Subsection 26B-3-213(2)(b), regarding consultation with the Behavioral Health Crisis
227 Response Commiittee, is repealed December 31, 2026.

228 (19) Section 26B-3-302, DUR Board -- Creation and membership -- Expenses, is repeal ed
229 July 1, 2027.

230 (20) Section 26B-3-303, DUR Board -- Responsibilities, isrepealed July 1, 2027.

231 (21) Section 26B-3-304, Confidentiality of records, isrepealed July 1, 2027.

232 (22) Section 26B-3-305, Drug prior approval program, isrepealed July 1, 2027.
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233 (23) Section 26B-3-306, Advisory committees, isrepealed July 1, 2027.

234 (24) Section 26B-3-307, Retrospective and prospective DUR, isrepealed July 1, 2027.
235 (25) Section 26B-3-308, Penalties, isrepealed July 1, 2027.

236 (26) Section 26B-3-309, Immunity, is repealed July 1, 2027.

237 (27) Title 26B, Chapter 3, Part 5, Inpatient Hospital Assessment, isrepealed July 1, 2034.
238 (28) Title 26B, Chapter 3, Part 6, Medicaid Expansion Hospital Assessment, is repealed
239 July 1, 2034.

240 (29) Title 26B, Chapter 3, Part 7, Hospital Provider Assessment, isrepealed July 1, 2028.
241 (30) Section 26B-3-910, Alternative eligibility -- Report -- Alternative Eligibility [

242 Expendable-RevenueFund] Account, is repealed [Juty-1-2028] July 1, 2026.

243 (31) Section 26B-4-710, Rural residency training program, is repealed July 1, 2025.

244 (32) Subsection 26B-5-112(1)(b), regarding consultation with the Behavioral Health Crisis

245 Response Committee, is repealed December 31, 2026.
246 (33) Subsection 26B-5-112(5)(b), regarding consultation with the Behavioral Health Crisis
247 Response Committee, is repealed December 31, 2026.

248 (34) Section 26B-5-112.5, Mobile Crisis Outreach Team Grant Program, is repealed

249 December 31, 2026.

250 (35) Section 26B-5-114, Behaviora Health Receiving Center Grant Program, is repealed
251 December 31, 2026.

252 (36) Section 26B-5-118, Collaborative care grant program, is repealed December 31, 2024.
253 (37) Section 26B-5-120, Virtua crisis outreach team grant program, is repealed December
254 31, 2026.

255 (38) Subsection 26B-5-609(1)(a), regarding the Behavioral Health Crisis Response

256 Committee, is repealed December 31, 2026.

257 (39) Subsection 26B-5-609(3)(b), regarding the Behavioral Health Crisis Response
258 Committee, is repealed December 31, 2026.

259 (40) Subsection 26B-5-610(1)(b), regarding the Behavioral Health Crisis Response
260 Committee, is repealed December 31, 2026.

261 (41) Subsection 26B-5-610(2)(b)(ii), regarding the Behavioral Health Crisis Response
262 Committee, is repealed December 31, 2026.

263 (42) Section 26B-5-612, Integrated behavioral health care grant programs, is repealed
264 December 31, 2025.

265 (43) Title 26B, Chapter 5, Part 7, Utah Behavioral Health Commission, isrepealed July 1,
266 2029.



02-17 15:41 3rd Sub. (Cherry) H.B. 88

267 (44) Subsection 26B-5-704(2)(a), regarding the Behavioral Health Crisis Response

268 Committee, is repealed December 31, 2026.
269 (45) Title 26B, Chapter 5, Part 8, Utah Substance Use and Mental Health Advisory
270 Committee, is repealed January 1, 2033.

271 (46) Section 26B-7-119, Hepatitis C Outreach Pilot Program, isrepealed July 1, 2028.
272 (47) Section 26B-7-122, Communication Habits to reduce Adolescent Threats Pilot
273 Program, isrepealed July 1, 2029.

274 (48) Section 26B-7-123, Report on CHAT campaign, is repealed July 1, 2029.

275 (49) Title 26B, Chapter 8, Part 5, Utah Health Data Authority, isrepealed July 1, 2026.

276 Section 3. Section 76-14-207 is amended to read:

277 76-14-207 . Proof of immigration statusrequired to receive public ben€fits.

278 (1)(a) Anagency that provides state or local public benefits as defined in 8 U.S.C. Sec.

279 1621 shall comply with Section 63G-12-402 and shall also comply with this section[;
280

281

282

283

284

285 (b) The agency shall verify an individual's lawful presencein the United States by

286 requiring that the applicant under this section sign a certificate under penalty of

287 perjury, stating that the applicant:

288 (i) isaUnited States citizen; or

289 (ii) isaqualified alien as defined by 8 U.S.C. Sec. 1641.

290 (c) The certificate under Subsection (1)(b) shall include a statement advising the signer
291 that providing false information subjects the signer to penalties for perjury.

292 (d) The signature under this Subsection (1) may be executed in person or electronically.
293 (e) When an applicant who is aqualified alien has executed the certificate under this
294 section, the applicant's eligibility for benefits shall be verified by the agency through
295 the federal SAVE program or an equivalent program designated by the United States
296 Department of Homeland Security.

297 (2) Anindividual who knowingly and willfully makes afalse, fictitious, or fraudulent

298 statement of representation in a certificate executed under this section is guilty of public
299 assistance fraud by an applicant for public assistance under Section 76-8-1203.1.

300 (3) If the certificate constitutes afalse claim of United States citizenship under 18 U.S.C.
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(4)

(5)

Sec. 911, the agency requiring the certificate shall file acomplaint with the United
States Attorney for the applicable federal judicia district based upon the venue in which
the certificate was executed.

Agencies may, with the concurrence of the Utah Attorney General, adopt variations to
the requirements of the provisions of this section that provide for adjudication of unique
individual circumstances in which the verification proceduresin this section would
Impose unusual hardship on alegal resident of this state.

If an agency under Subsection (1) receives verification that an individual making an
application for a benefit, service, or license is not a qualified alien, the agency shall
immediately deny the application and provide the information to the local law

enforcement agency for enforcement of public assistance fraud by an applicant for
public assistance under Section 76-8-1203.1 unless prohibited by federal mandate.
Section 4. Effective Date.

This bill takes effect on May 6, 2026.
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