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Anthony E. L oubet proposes the following substitute bill:

Division of Licensing and Background Checks Amendments
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Anthony E. L oubet
Senate Sponsor:

1st Sub. (Buff) H.B. 472

LONGTITLE
General Description:
This bill addresses the Division of Licensing and Background Checks.
Highlighted Provisions:
Thisbill:
» clarifiesthe definition of an individual that is associated with alicensee;
» renumbers Section 26B-2-103, Division of Licensing and Background Check;
» renumbers Section 26B-2-104, Division responsibilities; and
» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
26B-1-202, as last amended by Laws of Utah 2025, Chapter 426
26B-2-101, aslast amended by Laws of Utah 2025, First Special Session, Chapter 16
26B-2-117, aslast amended by Laws of Utah 2025, Chapter 417
58-17b-309.7, as last amended by Laws of Utah 2025, Chapter 141
80-2-1001, as last amended by Laws of Utah 2024, Chapter 240
80-2-1002, aslast amended by Laws of Utah 2025, Chapter 447
81-14-307, as renumbered and amended by Laws of Utah 2025, Chapter 426
81-14-308, as renumbered and amended by Laws of Utah 2025, Chapter 426
RENUMBERS AND AMENDS:
26b-2-901, (Renumbered from 26B-2-103, as last amended by Laws of Utah 2024,
Chapter 240)
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26b-2-902, (Renumbered from 26B-2-104, as last amended by Laws of Utah 2025,
Chapter 426)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 26B-1-202 is amended to read:
26B-1-202 . Department authority and duties.

(1) Asusedinthissection, "public funds' means the same as that term is defined in Section

26B-5-101.

(2) The department may, subject to applicable restrictionsin state law and in addition to all

other authority and responsibility granted to the department by law:

(a) adopt rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and not inconsistent with law, as the department may consider
necessary or desirable for providing health and social services to the people of this
State;

(b) establish and manage client trust accounts in the department's institutions and
community programs, at the request of the client or the client's legal guardian or
representative, or in accordance with federal law;

(c) purchase, as authorized or required by law, services that the department is
responsible to provide for legally eligible persons,

(d) conduct adjudicative proceedings for clients and providers in accordance with the
procedures of Title 63G, Chapter 4, Administrative Procedures Act;

(e) establish eligibility standards for the department'’s programs, not inconsistent with
state or federal law or regulations;

(f) take necessary steps, including legal action, to recover money or the monetary value
of services provided to arecipient who was not eligible;

(g9) set and collect fees for the department's services,

(h) license agencies, facilities, and programs, except as otherwise allowed, prohibited, or
limited by law;

(i) acquire, manage, and dispose of any real or personal property needed or owned by
the department, not inconsistent with state law;

() receive gifts, grants, devises, and donations; gifts, grants, devises, donations, or the
proceeds thereof, may be credited to the program designated by the donor, and may
be used for the purposes requested by the donor, as long as the request conforms to
state and federal policy; all donated funds shall be considered private, nonlapsing
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funds and may be invested under guidelines established by the state treasurer;

(K) accept and employ volunteer labor or services; the department is authorized to
reimburse volunteers for necessary expenses, when the department considers that
reimbursement to be appropriate;

(1) carry out the responsibility assigned in the workforce services plan by the State
Workforce Development Board;

(m) carry out the responsibility assigned by Section 26B-1-430 with respect to
coordination of services for students with adisability;

(n) provide training and educational opportunities for the department's staff;

(o) collect child support payments and any other money due to the department;

(p) apply the provisions of Title 81, Chapter 6, Child Support, and Title 81, Chapter 7,
Payment and Enforcement of Spousal and Child Support, to parents whose child lives
out of the home in a department licensed or certified setting;

(q) establish policy and procedures, within appropriations authorized by the Legidature,
in cases where the Division of Child and Family Services or the Division of Juvenile
Justice and Y outh Servicesis given custody of aminor by the juvenile court under
Title 80, Utah Juvenile Code, or the department is ordered to prepare an attainment
plan for a minor found not competent to proceed under Section 80-6-403, including:
(i) designation of interagency teams for each juvenile court district in the state;

(ii) delineation of assessment criteria and procedures,

(iif) minimum requirements, and timeframes, for the development and
implementation of a collaborative service plan for each minor placed in
department custody; and

(iv) provisionsfor submittal of the plan and periodic progress reports to the court;

(r) carry out the responsibilities assigned to the department by statute;

(s) asfurther provided in Subsection (3), examine and audit the expenditures of any
public funds provided to alocal health department, alocal substance abuse authority,
alocal mental health authority, alocal area agency on aging, and any person, agency,
or organization that contracts with or receives funds from those authorities or
agencies;

(t) inaccordance with Subsection [26B-2-104(1)(d)] 26B-2-902(1)(d), accredit one or
more agencies and persons to provide intercountry adoption services;

(u) within legislative appropriations, promote and develop a system of care and
stabilization services:

1st Sub. (Buff) H.B. 472
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97 (i) in compliance with Title 63G, Chapter 6a, Utah Procurement Code; and

98 (i) that encompasses the department, department contractors, and the divisions,

99 offices, or institutions within the department, to:
100 (A) navigate services, funding resources, and relationships to the benefit of the
101 children and families whom the department serves,
102 (B) centralize department operations, including procurement and contracting;
103 (C) develop policiesthat govern business operations and that facilitate a system of
104 care approach to service delivery;
105 (D) allocate resources that may be used for the children and families served by the
106 department or the divisions, offices, or institutions within the department,
107 subject to the restrictions in Section 63J-1-206;
108 (E) create performance-based measures for the provision of services; and
109 (F) centralize other business operations, including data matching and sharing
110 among the department's divisions, offices, and institutions;
111 (v) ensurethat any training or certification required of a public official or public
112 employee, as those terms are defined in Section 63G-22-102, complies with Title
113 63G, Chapter 22, State Training and Certification Requirements, if the training or
114 certification is required:
115 (i) under thistitle;
116 (ii) by the department; or
117 (iii) by an agency or division within the department;
118 (w) enter into cooperative agreements with the Department of Environmental Quality to
119 delineate specific responsibilities to assure that assessment and management of risk
120 to human health from the environment are properly administered;
121 (x) consult with the Department of Environmental Quality and enter into cooperative
122 agreements, as needed, to ensure efficient use of resources and effective response to
123 potential health and safety threats from the environment, and to prevent gapsin
124 protection from potential risks from the environment to specific individuals or
125 population groups,
126 (y) to the extent authorized under state law or required by federal law, promote and
127 protect the health and wellness of the people within the state;
128 (2) establish, maintain, and enforce rules authorized under state law or required by
129 federal law to promote and protect the public health or to prevent disease and illness;
130 (aa) investigate the causes of epidemic, infectious, communicable, and other diseases
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131 affecting the public health;

132 (bb) provide for the detection and reporting of communicable, infectious, acute, chronic,
133 or any other disease or health hazard which the department considers to be

134 dangerous, important, or likely to affect the public health;

135 (cc) coallect and report information on causes of injury, sickness, death, and disability
136 and the risk factors that contribute to the causes of injury, sickness, death, and

137 disability within the state;

138 (dd) collect, prepare, publish, and disseminate information to inform the public

139 concerning the health and wellness of the population, specific hazards, and risks that
140 may affect the health and wellness of the population and specific activities which
141 may promote and protect the health and wellness of the population;

142 (ee) abate nuisances when necessary to eliminate sources of filth and infectious and

143 communicabl e diseases affecting the public health;

144 (ff) make necessary sanitary and health investigations and inspections in cooperation
145 with local health departments as to any matters affecting the public health;

146 (gg) establish laboratory services necessary to support public health programs and

147 medical servicesin the state;

148 (hh) establish and enforce standards for |aboratory services which are provided by any
149 laboratory in the state when the purpose of the servicesisto protect the public health;
150 (if) cooperate with the Labor Commission to conduct studies of occupational health

151 hazards and occupational diseases arising in and out of employment in industry, and
152 make recommendations for elimination or reduction of the hazards,

153 (jj) cooperate with the local health departments, the Department of Corrections, the

154 Administrative Office of the Courts, the Division of Juvenile Justice and Y outh

155 Services, and the Utah Office for Victims of Crime to conduct testing for HIV

156 infection of alleged sexual offenders, convicted sexual offenders, and any victims of
157 a sexual offense;

158 (kk) investigate the causes of maternal and infant mortality;

159 (I) establish, maintain, and enforce a procedure requiring the blood of adult pedestrians
160 and drivers of motor vehicleskilled in highway accidents be examined for the

161 presence and concentration of acohol, and provide the Commissioner of Public

162 Safety with monthly statistics reflecting the results of these examinations, with

163 necessary safeguards so that information derived from the examinations is not used
164 for a purpose other than the compilation of these statistics;

-5-



1st Sub. (Buff) H.B. 472 02-12 14:49

165 (mm) establish auniform public health program throughout the state which includes
166 continuous service, employment of qualified employees, and a basic program of
167 disease control, vital and health statistics, sanitation, public health nursing, and other
168 preventive health programs necessary or desirable for the protection of public health;
169 (nn) conduct health planning for the state;

170 (0o) monitor the costs of health care in the state and foster price competition in the

171 health care delivery system;

172 (pp) establish methods or measures for health care providers, public health entities, and
173 health care insurers to coordinate among themselves to verify the identity of the
174 individual s the providers serve;

175 (qg) designate Alzheimer's disease and related dementia as a public health issue and,
176 within budgetary limitations, implement a state plan for Alzheimer's disease and
177 related dementia by incorporating the plan into the department's strategic planning
178 and budgetary process;

179 (rr) coordinate with other state agencies and other organizations to implement the state
180 plan for Alzheimer's disease and related dementia;

181 (ss) ensurethat any training or certification required of a public official or public

182 employee, as those terms are defined in Section 63G-22-102, complies with Title
183 63G, Chapter 22, State Training and Certification Requirements, if the training or
184 certification is required by the agency or under this Title 26B, Utah Health and

185 Human Services Code;

186 (tt) oversee public education vision screening as described in Section 53G-9-404;

187 (uu) issue code blue aertsin accordance with Title 35A, Chapter 16, Part 7, Code Blue
188 Alert; and

189 (vv) asalowed by state and federal law, share data with the Office of Familiesthat is
190 relevant to the duties described in Subsection 26B-1-243(4), which may include, to
191 the extent available:

192 (i) demographic data concerning family structuresin the state; and

193 (ii) dataregarding the family structure associated with:

194 (A) suicide, depression, or anxiety; and

195 (B) various health outcomes.

196 (3)(d) Under Subsection (2)(s), those local departments, local authorities, area agencies,
197 and any person or entity that contracts with or receives funds from those departments,
198 authorities, or area agencies, shall provide the department with any information the
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199 department considers necessary.

200 (b) The department is further authorized to issue directives resulting from any

201 examination or audit to alocal department, local authority, an area agency, and

202 persons or entities that contract with or receive funds from those departments,

203 authorities, or agencies with regard to any public funds.

204 (c) If the department determines that it is necessary to withhold funds from alocal health
205 department, local mental health authority, or local substance abuse authority based on
206 failure to comply with state or federal law, policy, or contract provisions, the

207 department may take steps necessary to ensure continuity of services.

208 Section 2. Section 26B-2-101 is amended to read:

209 26B-2-101 . Definitions.

210 Asused in this part:

211 (1) "Abuse" meansthe same as that term is defined in Section 80-1-102.
212 (2) "Adoption services' means the same as that term is defined in Section 80-2-801.

213 (3) "Adult day care" means nonresidential care and supervision:

214 (a) for three or more adults for at least four but less than 24 hours aday; and

215 (b) that meets the needs of functionally impaired adults through a comprehensive

216 program that provides avariety of health, social, recreational, and related support
217 Services in a protective setting.

218 (4) "Applicant" means a person that applies for an initial license or alicense renewal under
219 this part.

220 O)(a)

221

222

223

224

225 [(b}] () "Associated with the licensee" means an individual who, regardiess of title,
226 holds or held a position of management, control, or significant influence over the
227 licensee's operations or compliance as demonstrated by being:

228 (i) an owner, partner, corporate officer, director, or member of the governing body;
229 (i) amanagerial or supervisory employee with responsibility for the licensee's daily
230 operations or compliance with governing rules;

231 (iii) anindividual who exercises significant control over the management, policies, or
232 operations of the licensee, whether through financial interest, contract, familial

-7-



233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266

1st Sub. (Buff) H.B. 472 02-12 14:49

relationship, or other formal arrangement; or

(iv) anindividual applying to be in a capacity described in this Subsection (5)(a).

(b) "Associated with the licensee" does not include:
(i) service onthe following bodies, unless that service includes direct accessto a
child or avulnerable adult:
(A) alocal mental health authority described in Section 17-77-301;
(B) aloca substance abuse authority described in Section 17-77-201; or
(C) aboard of an organization operating under a contract to provide mental health
or substance use programs, or services for the local mental health authority or
substance abuse authority; or
(if) aguest or visitor whose access to achild or avulnerable adult is directly
supervised at all times.
(6) "Behavioral health receiving center" means a 23-hour non-secure program or facility
that is responsible for, and provides mental health crisis servicesto, an individual
experiencing amental health crisis.
(7)(& "Boarding school" means a private school that:
(i) usesaregionaly accredited education program;
(if) provides aresidence to the school's students:
(A) for the purpose of enabling the school's students to attend classes at the
school; and
(B) asan ancillary service to educating the students at the school;
(i) hasthe primary purpose of providing the school's students with an education, as
defined in Subsection (7)(b)(i); and
(iv)(A) does not provide the treatment or services described in Subsection (49)(a);
or
(B) provides the treatment or services described in Subsection (49)(a) on alimited
basis, as described in Subsection (7)(b)(ii).
(b)(i) For purposes of Subsection (7)(a)(iii), "education™ means a course of study for
one or more grades from kindergarten through grade 12.
(if) For purposes of Subsection (7)(a)(iv)(B), a private school provides the treatment
or services described in Subsection (49)(a) on alimited basisif:
(A) thetreatment or services described in Subsection (49)(a) are provided only as
an incidental serviceto a student; and
(B) the school does not:



267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

02-12 14:49 1st Sub. (Buff) H.B. 472

(I specifically solicit astudent for the purpose of providing the treatment or
services described in Subsection (49)(a); or
(I1) have aprimary purpose of providing the treatment or services described in
Subsection (49)(a).
(c) "Boarding school™ does not include a therapeutic school.
(8) "Certification" means alessrestrictive level of licensure issued by the department.
(9) "Child" means an individual under 18 years old.
(10) "Child placing" means receiving, accepting, or providing custody or care for any child,
temporarily or permanently, for the purpose of:
(a) finding a person to adopt the child;
(b) placing the child in ahome for adoption; or
(c) foster home placement.
(11) "Child-placing agency" means a person that engages in child placing.
(12) "Client" means an individual who receives or has received services from alicensee.
(13)(a) "Congregate care program™ means any of the following that provide servicesto a
child:
(i) an outdoor youth program;
(if) aresidentia support program;
(iii) aresidentia treatment program; or
(iv) atherapeutic school.
(b) "Congregate care program” does not include a human services program that:
(i) islicensed to serve adults; and
(ii) isapproved by the office to service achild for alimited time.
(14)(a) "Day treatment” means specialized treatment that is provided to:
[(a)] (i) aclient lessthan 24 hours aday; and
[(b)] (ii) four or more persons who are receiving services individually or in agroup

setting during any 30-day period and who:
[()] (A) areunrelated to the owner or provider; and
[(i)] (B) have emotional, psychological, developmental, physical, or behavioral
dysfunctions, impairments, or chemical dependencies.
(b) A person providing Applied Behavior Analysisto clients as described in Subsection
(14)(a) is presumed to be providing day treatment unless the person is able to

demonstrate to the office that the services meet the definition of outpatient treatment
described in Subsection (42).
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301 (15) "Department contractor" means an individual who:

302 (a) provides services under a contract with the department; and

303 (b) due to the contract with the department, has or will likely have direct accessto a
304 child or vulnerable adult.

305 (16) "Direct access' means that an individual has, or likely will have:

306 (a) contact with or access to a child or vulnerable adult that provides the individual with
307 an opportunity for personal communication or touch; or

308 (b) an opportunity to view medical, financial, or other confidential personal identifying
309 information of the child, the child's parents or legal guardians, or the vulnerable adult.
310 (17) "Directly supervised" meansthat an individual is being supervised under the

311 uninterrupted visual and auditory surveillance of another individual who has a current
312 background check approval issued by the office.

313 (18) "Director" means the director of the office.

314 (19) "Division" means the Division of Licensing and Background Checks created under
315 Section [26B-2-103] 26B-2-901.

316 (20) "Domestic violence" means the same as that term is defined in Section 77-36-1.

317 (21) "Domestic violence treatment program” means a nonresidential program designed to
318 provide psychological treatment and educational services to perpetrators and victims of
319 domestic violence.

320 (22) "Elder adult" means a person 65 years old or older.

321 (23) "Emergency safety intervention” means atactic used to protect staff or a client from
322 being physically injured, utilized by an appropriately trained direct care staff and only
323 performed in accordance with a nationally or regionally recognized curriculum in the
324 least restrictive manner to restore staff or client safety.

325 (24) "Foster home" means aresidence that is licensed or certified by the office for the
326 full-time substitute care of achild.

327 (25) "Harm" means the same as that term is defined in Section 80-1-102.

328 (26) "Health benefit plan” means the same as that term is defined in Section 31A-1-301.
329 (27) "Health care provider" means the same as that term is defined in Section 78B-3-403.
330 (28) "Hedthinsurer" means:

331 (a) aninsurer who offers health care insurance as that term is defined in Section
332 31A-1-301;

333 (b) health benefits offered to state employees under Section 49-20-202; and
334 (c) aworkers compensation insurer:

-10-
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(i) authorized to provide workers compensation insurance in the state; or
(i) that isaself-insured employer as defined in Section 34A-2-201.5.
(29)(d) "Human services program” means.
(i) afoster home;
(if) atherapeutic school;
(iii) ayouth program;
(iv) an outdoor youth program;
(v) aresidential treatment program;
(vi) aresidential support program;
(vii) aresource family home;
(viii) arecovery residence;
(ix) abehavioral health receiving center; or
(x) afacility or program that provides:
(A) adult day care;
(B) day treatment;
(C) outpatient treatment;
(D) domestic violence treatment;
(E) child-placing services;
(F) socia detoxification; or
(G) any other human services that are required by contract with the department to
be licensed with the department.
(b) "Human services program" does not include:
(i) aboarding schooal;
(i1) aresidentia vocational or life skills program, as defined in Section 13-53-102; or
(iii) ashort-term relief care provider.
(30) "Indian child" means the same as that term isdefined in 25 U.S.C. Sec. 1903.
(31) "Indian country" means the same as that term is defined in 18 U.S.C. Sec. 1151.
(32) "Indian tribe" means the same as that term is defined in 25 U.S.C. Sec. 1903.
(33) "Intermediate secure treatment” means 24-hour specialized residential treatment or
care for an individua who:
(a) cannot live independently or in aless restrictive environment; and
(b) requires, without the individual's consent or control, the use of locked doorsto care
for the individual.
(34) "Licensee" means an individual or a human services program licensed by the office.

-11-
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(35) "Loca government" means acity, town, or county.
(36) "Mental health treatment program™ means a program that:
(a) isastructured intervention; and
(b) isused to improve mental health, prevent mental disorders, and treat mental health
conditions.

(37) "Medication assisted treatment” means the use of a prescribed medication approved by
the United States Food and Drug Administration, such as buprenorphine, methadone, or
naltrexone, to treat substance use withdrawal symptoms or a substance use disorder.

(38) "Minor" means child.

(39) "Office" means, except as provided in Section 26B-2-120, the Office of Licensing
within the department.

(40) "Ombudsman™ means the congregate care ombudsman created in Section 26B-2-124.2.

(41) "Outdoor youth program” means a program that provides:

(a) servicesto achild who has:
(i) achemical dependency; or
(if) adysfunction or impairment that is emotional, psychological, developmental,
physical, or behavioral;
(b) a24-hour outdoor group living environment; and
(c)(i) regular therapy, including group, individual, or supportive family therapy; or
(ii) informal therapy or similar services, including wilderness therapy, adventure
therapy, or outdoor behavioral healthcare.
(42) "Outpatient treatment” meansindividual, family, or group therapy or counseling
designed to improve and enhance socia or psychological functioning for those whose
physical and emotional status allows them to continue functioning in their usual living
environment.
(43) "Practice group” or "group practice” means two or more health care providers legally
organized as a partnership, professional corporation, or similar association, for which:
(a) substantially all of the services of the health care providers who are members of the
group are provided through the group and are billed in the name of the group and
amounts received are treated as receipts of the group; and

(b) the overhead expenses of and the income from the practice are distributed in
accordance with methods previoudly determined by members of the group.

(44) "Private-placement child" means a child whose parent or guardian entersinto a
contract with a congregate care program for the child to receive services.

-12 -



02-12 14:49 1st Sub. (Buff) H.B. 472

403 (45) "Qualifying residential treatment program” means aresidential treatment program that

404 is licensed under this part and:

405 (a) isoperated as a nonprofit corporation or foreign nonprofit corporation, as those terms
406 are defined in Section 16-6a-102; or

407 (b) receivesany local, state, or federal government funding, government grant money, or
408 any other form of government assistance to operate or provide servicesor training in
409 the ordinary course of business.

410 (46) "Qualifying recovery residence" means arecovery residence that is licensed under this
411 part and:

412 (a) isoperated as anonprofit corporation or foreign nonprofit corporation, as those terms
413 are defined in Section 16-6a-102; or

414 (b) receivesany local, state, or federal government funding, government grant money, or
415 any other form of government assistance to operate or provide servicesor training in
416 the ordinary course of business.

417 (47)(a) "Recovery residence" means a home, residence, or facility that meets at least two
418 of the following requirements:

419 (i) providesasupervised living environment for individuals recovering from a

420 substance use disorder;

421 (if) providesaliving environment in which more than half of the individualsin the
422 residence are recovering from a substance use disorder;

423 (iii) provides or arranges for residents to receive services related to the resident's
424 recovery from a substance use disorder, either on or off site;

425 (iv) isheld out asaliving environment in which individuals recovering from

426 substance abuse disorders live together to encourage continued sobriety; or

427 (V)(A) receives public funding; or

428 (B) isrun asabusiness venture, either for-profit or not-for-profit.

429 (b) "Recovery residence" does not mean:

430 (i) aresidential treatment program,;

431 (ii) residential support program;

432 (iii) aresidential vocational or life skills program; or

433 (iv) ahome, residence, or facility, in which:

434 (A) residents, by amajority vote of the residents, establish, implement, and

435 enforce policies governing the living environment, including the manner in
436 which applications for residence are approved and the manner in which
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residents are expelled,;

(B) residents equitably share rent and housing-related expenses; and

(C) alandlord, owner, or operator does not receive compensation, other than fair
market rental income, for establishing, implementing, or enforcing policies
governing the living environment.

(48) "Regular business hours' means:

(@) the hours during which services of any kind are provided to aclient; or
(b) the hours during which aclient is present at the facility of alicensee.

(49)(a) "Residentia support program” means a program that arranges for or provides the
necessities of life as a protective service to individuals or families who have a
disability or who are experiencing a dislocation or emergency that prevents them
from providing these services for themselves or their families.

(b) "Residential support program™ includes a program that provides a supervised living
environment for individuals with dysfunctions or impairments that are:
(i) emotional;
(if) psychological;
(iii) developmental; or
(iv) behavioral.
(c) Treatment is not a necessary component of aresidential support program.
(d) "Residential support program™ does not include:
(i) arecovery residence; or
(if) aprogram that providesresidential services that are performed:
(A) exclusively under contract with the department and provided to individuals
through the Division of Services for People with Disabilities; or
(B) inafacility that serves fewer than four individuals.

(50)(a) "Residential treatment” means a 24-hour group living environment for four or
more individuals unrelated to the owner or provider that offers room or board and
specialized treatment, behavior modification, rehabilitation, discipline, emotional
growth, or habilitation services for persons with emotional, psychological,
developmental, or behavioral dysfunctions, impairments, or chemical dependencies.

(b) "Residential treatment” does not include a:
(i) boarding schoal;
(ii) foster home; or
(iii) recovery residence.
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471 (51) "Residential treatment program” means a program or facility that provides:

472 (a) residential treatment; or

473 (b) intermediate secure treatment.

474 (52) "Seclusion" means the involuntary confinement of an individual in aroom or an area:
475 () away from the individual's peers; and

476 (b) inamanner that physically prevents the individual from leaving the room or area.
a77 (53) "Short-term relief care provider" means an individual who:

478 (a) provides short-term and temporary relief care to afoster parent:

479 (i) for lessthan six consecutive nights; and

480 (i) inthe short-term relief care provider's home;

481 (b) isanimmediate family member or relative, as those terms are defined in Section
482 80-3-102, of the foster parent;

483 (c) isdirect access qualified, asthat term is defined in Section 26B-2-120;

484 (d) has been approved to provide short-term relief care by the department;

485 (e) isnot reimbursed by the department for the temporary relief care provided; and

486 (f) isnot an immediate family member or relative, as those terms are defined in Section
487 80-3-102, of the foster child.

488 (54) "Socia detoxification” means short-term residential services for persons who are

489 experiencing or have recently experienced drug or alcohol intoxication, that are provided
490 outside of a health care facility licensed under Part 2, Health Care Facility Licensing and
491 Inspection, and that include:

492 (ad) room and board for persons who are unrelated to the owner or manager of the facility;
493 (b) specialized rehabilitation to acquire sobriety; and

494 (c) aftercare services.

495 (55) "Substance abuse disorder” or "substance use disorder" mean the same as " substance
496 use disorder” is defined in Section 26B-5-501.

497 (56) "Substance abuse treatment program” or "substance use disorder treatment program”
498 means a program:

499 (@) designed to provide:

500 (i) specialized drug or alcohol treatment;

501 (i) rehabilitation; or

502 (iii) habilitation services; and

503 (b) that provides the treatment or services described in Subsection (56)(a) to persons
504 with:
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(i) adiagnosed substance use disorder; or
(if) chemical dependency disorder.
(57) "Therapeutic school" means aresidential group living facility:
(@) for four or more individuals that are not related to:
(i) the owner of the facility; or
(i) the primary service provider of the facility;
(b) that serves students who have a history of failing to function:
(i) at home;
(if) inapublic school; or
(iif) inanonresidential private school; and
(c) that offers:
(i) room and board; and
(if) an academic education integrated with:
(A) specialized structure and supervision; or
(B) servicesor treatment related to:
(1) adisability;
(I1) emotional development;
(1) behaviora development;
(V) familial development; or
(V) socia development.
(58) "Unrelated persons’ means persons other than parents, legal guardians, grandparents,
brothers, sisters, uncles, or aunts.
(59) "Vulnerable adult" means an elder adult or an adult who has atemporary or permanent
mental or physical impairment that substantially affects the person's ability to:
(a) provide personal protection;
(b) provide necessities such as food, shelter, clothing, or mental or other health care;
(c) obtain services necessary for health, safety, or welfare;
(d) carry out the activities of daily living;
(e) manage the adult's own resources; or
(f) comprehend the nature and consequences of remaining in a situation of abuse,
neglect, or exploitation.
(60)(a) "Y outh program” means a program designed to provide behavioral, substance
use, or mental health servicesto minors that:
(i) serves adjudicated or nonadjudicated youth;
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539 (ii) chargesafeefor the program's services;

540 (iif) may provide host homes or other arrangements for overnight accommodation of
541 the youth;

542 (iv) may provide all or part of the program's servicesin the outdoors;

543 (v) may limit or censor access to parents or guardians; and

544 (vi) prohibits or restricts a minor's ability to leave the program at any time of the
545 minor's own free will.

546 (b) "Youth program” does not include recreational programs such as Boy Scouts, Girl
547 Scouts, 4-H, and other such organizations.

548 (61)(a) "Youth transportation company” means any person that transports a child for

549 payment to or from a congregate care program in Utah.

550 (b) "Y outh transportation company™ does not include:

551 (i) arelative of the child;

552 (ii) astate agency; or

553 (iif) acongregate care program's employee who transports the child from the

554 congregate care program that employs the employee and returns the child to the
555 same congregate care program.

556 Section 3. Section 26B-2-117 is amended to read:

557 26B-2-117 . Licensing residential treatment programs and recovery residences --
558 Notification of local gover nment.

559 (1(a@ Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

560 the office shall make rules that establish categories of residential treatment and

561 recovery residence licenses based on differences in the types of residential treatment
562 programs and recovery residences.

563 (b) The categoriesreferred to in Subsection (1)(a) may be based on differencesin:

564 (i) services offered;

565 (i) typesof clients served;

566 (iii) risks posed to the community; or

567 (iv) other factorsthat make regulatory differences advisable.

568 (2) Subject to the requirements of federal and state law, and [pursuant-to] in accordance with
569 the authority granted by Section [26B-2-104] 26B-2-902, the office shall establish and
570 enforce rules that:

571 (a)(i) relate generally to all categories of residential treatment program and recovery
572 residence licenses; and
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573 (ii) relate to specific categories of residential treatment program and recovery
574 residence licenses on the basis of the regulatory needs, as determined by the
575 office, of residential treatment programs and recovery residences within those
576 specific categories;

577 (b) preclude each qualified residential treatment program and each qualified recovery
578 residence from refusing to accept a client based solely on the client's use of

579 medication assisted trestment consistent with the recommendation of alicensed
580 prescriber or provider;

581 (c) require each qualified residential treatment program and each qualified recovery
582 residence to allow aclient to receive medication assisted treatment as recommended
583 by alicensed prescriber or provider; and

584 (d) requirethat each Medicaid provider contract with a qualified residential treatment
585 program or a qualified recovery residence includes a provision obligating the

586 provider to comply with rules enacted [pursuant-te] in accordance with Subsections
587 (2)(b) and (c), subject to the sanctions provided [pursdant-to] in accordance with
588 Subsection 26B-3-108(6).

589 (3)(a) Beginning July 1, 2014, the office shall charge an annual licensing fee, set by the
590 office in accordance with the procedures described in Section 63J-1-504, to a

591 recovery residence in an amount that will pay for the cost of the licensing and

592 Inspection requirements described in this section and in Section [26B-2-104]

593 26B-2-902.

594 (b) The office shall deposit the licensing fees described in this section [i] into the
595 General Fund as adedicated credit to be used solely to pay for the cost of the

596 licensing and inspection requirements described in this section and in Section |
597 26B-2-104] 26B-2-902.

598 (4) Before submitting an application for alicense to operate aresidential treatment

599 program, the applicant shall serve notice of its intent to operate aresidential treatment
600 program on the governing body of:

601 (@) thecity in which the residential treatment program will be located; or

602 (b) if theresidential treatment program will be located in the unincorporated area of a
603 county, the county in which the residential treatment program will be located.

604 (5) The notice described in Subsection (4) shall include the following information relating
605 to the residential treatment program:
606 (a) an accurate description of the residential treatment program;

-18-



02-12 14:49 1st Sub. (Buff) H.B. 472

607 (b) the location where the residential treatment program will be operated;

608 (c) the servicesthat will be provided by the residential treatment program;

609 (d) thetype of clientsthat the residential treatment program will serve;

610 (e) the category of license for which the residential treatment program is applying to the
611 office;

612 (f) the name, telephone number, and address of a person that may be contacted to make
613 inquiries about the residential treatment program; and

614 (g) any other information that the office may require by rule.

615 (6) When submitting an application for alicense to operate aresidential treatment program,
616 the applicant shall include with the application:

617 () acopy of the notice described in Subsection (4); and

618 (b) proof that the applicant served the notice described in Subsection (4) on the

619 governing body described in Subsection (4).

620 Section 4. Section 26b-2-901, which is renumbered from Section 26B-2-103 is renumbered
621 and amended to read:

622 Part 9. Division of Licensing and Background Checks

623 [26B-2-103] 26b-2-901 . Division of Licensing and Background Checks.

624 (1) Thereiscreated the Division of Licensing and Background Checks within the
625 department.
626 (2) Thedivision shall be the licensing and background screening authority for the

627 department, and is vested with all the powers, duties, and responsibilities described in:
628 (@) thispart;

629 (b) Part 2, Health Care Facility Licensing and Inspection;

630 (c) Part 4, Child Care Licensing; and

631 (d) Part 6, Mammography Quality Assurance.

632 (3) The executive director shall appoint the director of the division.
633 (4) There are created within the division the Office of Licensing and the Office of

634 Background Processing.

635 Section 5. Section 26b-2-902, which is renumbered from Section 26B-2-104 is renumbered
636 and amended to read:

637 [26B-2-104] 26b-2-902 . Division responsibilities.

638 (1) Subject to the requirements of federal and state law, the office shall:

639 (8) make rulesin accordance with Title 63G, Chapter 3, Utah Administrative

640 Rulemaking Act, to establish:
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(i) except as provided in Subsection (1)(a)(ii), basic health and safety standards for

(i)

licensees, that shall be limited to:

(A) firesafety;

(B) food safety;

(C) sanitation;

(D) infectious disease control;

(E) safety of the:

() physical facility and grounds; and
(I1) areaand community surrounding the physical facility;

(F) transportation safety;

(G) emergency preparedness and response;

(H) the administration of medical standards and procedures, consistent with the
related provisions of thistitle;

(I staff and client safety and protection;

(J) the administration and maintenance of client and service records,

(K) staff qualifications and training, including standards for permitting experience
to be substituted for education, unless prohibited by law;

(L) staff to client ratios;

(M) accessto firearms; and

(N) the prevention of abuse, neglect, exploitation, harm, mistreatment, or fraud;

basic health and safety standards for therapeutic schools, that shall be limited to:

(A) fire safety, except that the standards are limited to those required by law or
rule under Title 53, Chapter 7, Part 2, Fire Prevention and Fireworks Act;

(B) food safety;

(C) sanitation;

(D) infectious disease control, except that the standards are limited to:

(I those required by law or rule under thistitle, or Title 26A, Local Health
Authorities; and
(1) requiring a separate room for clients who are sick;

(E) safety of the physical facility and grounds, except that the standards are
limited to those required by law or rule under Title 53, Chapter 7, Part 2, Fire
Prevention and Fireworks Act;

(F) transportation safety;

(G) emergency preparedness and response;
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(H) accessto appropriate medical care, including:
(I subject to the requirements of law, designation of a person who is
authorized to dispense medication; and
(I1) storing, tracking, and securing medication;
(I staff and client safety and protection that permits the school to provide for the
direct supervision of clients at all times;
(J) the administration and maintenance of client and service records,
(K) staff qualifications and training, including standards for permitting experience
to be substituted for education, unless prohibited by law;
(L) staff to client ratios;
(M) accessto firearms; and
(N) the prevention of abuse, neglect, exploitation, harm, mistreatment, or fraud;
(i) procedures and standards for permitting a licensee to:
(A) providein the same facility and under the same conditions as children,
residential treatment services to a person 18 years old or older who:
(I) beginsto reside at the licensee's residential treatment facility before the
person's 18th birthday;
(I1) hasresided at the licensee's residential treatment facility continuously since
the time described in Subsection (1)(a)(iii)(A)(1);
(111) has not completed the course of treatment for which the person began
residing at the licensee's residential treatment facility; and
(IV) voluntarily consents to complete the course of treatment described in
Subsection (1)(a)(iii)(A)(111); or
(B)(1) provideresidential treatment servicesto achild whois:
(Aa) atleast 12 yearsold or, as approved by the division, younger than 12
years old; and
(Bb) under the custody of the department, or one of its divisions; and
(I1) provide, in the same facility as a child described in Subsection
O@((B)(1), residential treatment servicesto a person whois:
(Aa) atleast 18 yearsold, but younger than 21 years old; and
(Bb) under the custody of the department, or one of itsdivisions;
(iv) minimum administration and financial requirements for licensees;
(v) guidelinesfor variances from rules established under this Subsection (1);
(vi) ethical standards, as described in Section 81-13-104, and minimum
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709 responsibilities of a child-placing agency that provides adoption services and that
710 islicensed under this part;

711 (vii) what constitutes an "outpatient treatment program” for purposes of this part;
712 (viii) aprocedure requiring alicensee to provide an insurer the licensee's records
713 related to any services or supplies billed to the insurer and a procedure allowing
714 the licensee and the insurer to contact the Insurance Department to resolve any
715 disputes;

716 (ix) aprotocol for the office to investigate and process complaints about licensees;
717 (x) aprocedurefor alicenseeto:

718 (A) report the use of arestraint or seclusion within one business day after the day
719 on which the use of the restraint or seclusion occurs;

720 (B) report acritical incident within one business day after the day on which the
721 incident occurs; and

722 (C) comply with any requirements of this part;

723 (xi) guidelinesfor the policies and procedures described in Sections 26B-2-109 and
724 26B-2-123;

725 (xii) aprocedure for the division to review and approve the policies and procedures
726 described in Sections 26B-2-109 and 26B-2-123;

727 (xiii) arequirement that each human services program publicly post information that
728 informs an individual how to submit a complaint about a human services program
729 to the division; and

730 (xiv) requirements for disruption plans under Section 26B-2-124;

731 (b) enforcerulesrelating to the division;

732 (c) issue licenses in accordance with this part;

733 (d) if the United States Department of State executes an agreement with the division that
734 designates the division to act as an accrediting entity in accordance with the

735 Intercountry Adoption Act of 2000, Pub. L. No. 106-279, accredit one or more

736 agencies and persons to provide intercountry adoption services pursuant to:

737 (i) the Intercountry Adoption Act of 2000, Pub. L. No. 106-279; and

738 (i1) theimplementing regulations for the Intercountry Adoption Act of 2000, Pub. L.
739 No. 106-279;

740 (e) make rulesto implement the provisions of Subsection (1)(d);

741 (f) conduct surveys and inspections of licensees and facilities in accordance with Section
742 26B-2-107;

-22 -



02-12 14:49 1st Sub. (Buff) H.B. 472

743 (g) collect licensure fees;

744 (h) notify licensees of the name of a person within the department to contact when filing
745 acomplaint;

746 (i) investigate complaints regarding any licensee or human services program;

747 () have accessto all records, correspondence, and financial data required to be

748 maintained by alicensee;

749 (k) have authority to interview any client, family member of aclient, employee, or
750 officer of alicensee;

751 () have authority to deny, condition, revoke, suspend, or extend any license issued by
752 the department under this part by following the procedures and requirements of Title
753 63G, Chapter 4, Administrative Procedures Act;

754 (m) cooperate with the Division of Child and Family Servicesto condition, revoke, or
755 suspend the license of afoster home when a child welfare caseworker from the
756 Division of Child and Family Services identifies a safety concern with the foster
757 home;

758 (n) electronically post notices of agency action issued to a human services program, with
759 the exception of afoster home, on the division's website, in accordance with Title
760 63G, Chapter 2, Government Records Access and Management Act; and

761 (o) upon receiving alocal government's request under Section 26B-2-118, notify the
762 local government of new human services program license applications, except for
763 foster homes, for human services programs located within the local government's
764 jurisdiction.

765 (2) In establishing rules under Subsection (1)(a)(ii)(G), the division shall require alicensee
766 to establish and comply with an emergency response plan that requires clients and staff
767 to:

768 (@) immediately report to law enforcement any significant criminal activity, as defined
769 by rule, committed:

770 (i) on the premises where the licensee operates its human services program,;

771 (if) by or against its clients; or

772 (iii) by or against a staff member while the staff member is on duty;

773 (b) immediately report to emergency medical services any medical emergency, as

774 defined by rule:

775 (i) on the premises where the licensee operates a program;

776 (i) involving itsclients; or
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(i) involving a staff member while the staff member is on duty; and

(c) immediately report other emergencies that occur on the premises where the licensee
operates its human services program to the appropriate emergency services agency.

Section 6. Section 58-17b-309.7 is amended to read:

58-17b-309.7 . Opioid treatment program -- Mobile medication assisted
treatment units.
(1) Asusedinthis section:

() "Covered provider" means an individual who islicensed to engage in:

() the practice of advanced practice registered nursing as defined in Section
58-31b-102;

(i) the practice of registered nursing as defined in Section 58-31b-102; or

(iii) practice as a physician assistant as defined in Section 58-70a-102.

(b) "Mobile unit" means a mobile unit that provides medication, such as buprenorphine,
methadone, or naltrexone, to treat substance use withdrawal symptoms or a substance
use disorder.

(c) "Opioid treatment program” means a program or practitioner that is:

(i) engaged in dispensing an opiate medication assisted treatment for opioid use
disorder;

(i) registered under 21 U.S.C. Sec. 823(g)(1);

(iii) licensed by the Division of Licensing and Background Checks within the
Department of Health and Human Services created in Section [26B-2-103]
26B-2-901; and

(iv) certified by the federal Substance Abuse and Mental Health Services
Administration in accordance with 42 C.F.R. 8.11.

(2) A covered provider may dispense opiate medication assisted treatment at an opioid
treatment program if the covered provider:

(a) isoperating under the direction of a pharmacist;

(b) dispenses the opiate medication assisted treatment under the direction of a
pharmacist; and

(c) actsin accordance with division rules made under Subsection (4).

(3) (& An opioid treatment program may operate one or more mobile unitsto serve
individuals without afixed address and other individuals as appropriate.

(b) A mobile unit shall operate as an extension of, and under the registration, license,
and certification held by, the opioid treatment program.
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811 (c) The pharmacist-in-charge who is responsible for directing the operation of the opioid
812 treatment program shall determine the number of mobile units that may be operated
813 as an extension of the opioid treatment program.

814 (d) A covered provider may dispense prescription medication assisted treatment only:
815 () [pursuantte] in accordance with avalid prescription; and

816 (if) in compliance with the requirements described in Subsection (2).

817 (e) Medication may not be left in amobile unit during the hours that the mobile unit is
818 not in operation.

819 (f) Anopioid treatment program that intends to operate a mobile unit shall notify the
820 division and board of that intention as soon as possible, but not later than one

821 business day before the mobile unit begins operating.

822 (g) Anopioid treatment program that intends to discontinue operation of a mobile unit
823 shall notify the division and board of that intention as soon as possible, but not later
824 than one business day before the mobile unit discontinues operating.

825 (h) The Department of Health and Human Services may make rules, in accordance with
826 Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and consistent with this
827 section, to establish requirements for the operation of a mobile unit.

828 (4) Thedivision shall, in consultation with practitioners who work in an opioid treatment
829 program, make rules in accordance with Title 63G, Chapter 3, Utah Administrative

830 Rulemaking Act, to establish guidelines under which a covered provider may dispense
831 opiate medication assisted treatment to a patient in an opioid treatment program under
832 this section.

833 Section 7. Section 80-2-1001 is amended to read:

834 80-2-1001 . Management Information System -- Contents-- Classification of

835 recor ds -- Access.

836 (1) Thedivision shall develop and implement a Management Information System that

837 meets the requirements of this section and the requirements of federal law and regulation.
838 (2) The Management Information System shall:

839 (@) contain al key elements of each family's current child and family plan, including:
840 (i) the dates and number of times the plan has been administratively or judicially
841 reviewed,

842 (ii) the number of times the parent failed the child and family plan; and

843 (iii) the exact length of time the child and family plan has been in effect; and

844 (b) alert child welfare caseworkers regarding deadlines for completion of and
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compliance with policy, including child and family plans.

(3) For achild welfare case, the Management Information System shall provide each child
welfare caseworker and the Division of Licensing and Background Checks created in
Section [26B-2-103] 26B-2-901, exclusively for the purposes of foster parent licensure
and monitoring, with a complete history of each child in the child welfare caseworker's
caseload, including:

(@) arecord of al past action taken by the division with regard to the child and the
child's siblings;
(b) the complete case history and all reports and information in the control or keeping of
the division regarding the child and the child's siblings;
(c) the number of times the child has been in the protective custody, temporary custody,
and custody of the division;
(d) the cumulative period of time the child has been in the custody of the division;
(e) arecord of al reports of abuse or neglect received by the division with regard to the
child's parent or guardian including:
(i) for each report, documentation of the:
(A) latest status; or
(B) final outcome or determination; and
(if) information that indicates whether each report was found to be:
(A) supported;
(B) unsupported;
(C) substantiated;
(D) unsubstantiated; or
(E) without merit;
(f) the number of times the child's parent failed any child and family plan; and
(9) the number of different child welfare caseworkers who have been assigned to the
child in the past.
(4) For child protective services cases, the Management Information System shall:
(@) monitor the compliance of each case with:
(i) divisionrule;
(i) statelaw; and
(iii) federal law and regulation; and
(b) include the age and date of birth of the alleged perpetrator at the time the abuse or
neglect is alleged to have occurred, in order to ensure accuracy regarding the
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identification of the alleged perpetrator.

(5) Information or arecord contained in the Management Information Systemis:

(a) aprivate, controlled, or protected record under Title 63G, Chapter 2, Government
Records Access and Management Act; and

(b) available only:

(i) to aperson or government entity with statutory authorization under Title 63G,
Chapter 2, Government Records Access and Management Act, to review the
information or record,;

(i) to aperson who has specific statutory authorization to access the information or
record for the purpose of assisting the state with state or federal requirements to
maintain information solely for the purpose of protecting minors and providing
services to familiesin need;

(i) tothe extent required by Title IV(b) or 1V (e) of the Socia Security Act:

(A) to comply with abuse and neglect registry checks requested by other states; or

(B) to the United States Department of Health and Human Services for purposes
of maintaining an electronic national registry of supported or substantiated
cases of abuse and neglect;

(iv) to the department, upon the approval of the executive director of the department,
on a need-to-know basis;

(v) asprovided in Subsection (6) or Section 80-2-1002; or

(vi) to acitizen review panel for the purpose of fulfilling the panel's duties as
described in Section 80-2-1101.

(6)(d) Thedivision may allow adivision contract provider, court clerk designated by the

Administrative Office of the Courts, the Office of Guardian Ad Litem, or Indian tribe

to have limited access to the Management Information System.

(b) A division contract provider or Indian tribe has access only to information about a
person who is currently receiving services from the specific contract provider or
Indian tribe.

(c) A court clerk may only have access to information necessary to comply with
Subsection 78B-7-202(2).

(d)(i) The Office of Guardian Ad Litem may only access:

(A) theinformation that is entered into the Management Information System on or
after July 1, 2004, and relates to a child or family where the Office of Guardian
Ad Litem is appointed by a court to represent the interests of the child; or
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(B) any abuse or neglect referral about a child or family where the office has been
appointed by a court to represent the interests of the child, regardless of the
date that the information is entered into the Management Information System.

(i) Thedivision may use the information in the Management Information System to
screen an individual as described in Subsection 80-2-1002(4)(b)(ii)(A) at the
request of the Office of Guardian Ad Litem.

(e) A contract provider or designated representative of the Office of Guardian Ad Litem
or an Indian tribe who requests access to information contained in the Management
Information System shall:

(i) takeall necessary precautions to safeguard the security of the information
contained in the Management Information System,;
(i) trainits employees regarding:

(A) requirements for protecting the information contained in the Management
Information System under this chapter and under Title 63G, Chapter 2,
Government Records Access and Management Act; and

(B) the criminal penalties under Sections 63G-2-801 and 80-2-1005 for improper
release of information; and

(iif) monitor its employees to ensure that the employees protect the information
contained in the Management Information System as required by law.
(7) Thedivision shall take:

(a) al necessary precautions, including password protection and other appropriate and
available technological techniques, to prevent unauthorized access to or release of
information contained in the Management Information System; and

(b) reasonable precautions to ensure that the division's contract providers comply with
Subsection (6).

Section 8. Section 80-2-1002 is amended to read:
80-2-1002 . Licensing I nformation System -- Contents -- Classification of records
-- Access -- Unlawful release -- Penalty.
(1)@ Thedivision shall maintain a sub-part of the Management Information System as
the Licensing Information System to be used:
(i) for licensing purposes; or
(ii) asotherwise provided by law.

(b) Notwithstanding Subsection (1)(a), the department’s access to information in the

Management Information System for the licensure and monitoring of afoster parent
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947 isgoverned by Sections 80-2-1001 and 26B-2-121.

948 (2) TheLicensing Information System shall include only the following information:

949 (a) the name and other identifying information of the alleged perpetrator in a supported
950 finding, without identifying the alleged perpetrator as a perpetrator or alleged

951 perpetrator;

952 (b) anotation to the effect that an investigation regarding the alleged perpetrator

953 described in Subsection (2)(@) is pending;

954 (c) theinformation described in Subsection (3);

955 (d) consented-to supported findings by an alleged perpetrator under Subsection

956 80-2-708(3)(a)(iii);

957 (e) afinding from the juvenile court under Section 80-3-404 or 80-3-504; and

958 (f) theinformation in the licensing part of the division's Management Information

959 System as of May 6, 2002.

960 (3) Subject to Section 80-2-1003, upon receipt of afinding from the juvenile court under
961 Section 80-3-404 or 80-3-504, the division shall:

962 (a) promptly amend the Licensing Information System to include the finding; and

963 (b) enter the finding in the Management Information System.

964 (4) Information or arecord contained in the Licensing Information Systemis:

965 (a) aprotected record under Title 63G, Chapter 2, Government Records Access and
966 Management Act; and

967 (b) notwithstanding Title 63G, Chapter 2, Government Records A ccess and

968 Management Act, accessible only:

969 (i) tothe Division of Licensing and Background Checks created in Section [

970 26B-2-103] 26B-2-901:

971 (A) for licensing purposes; or

972 (B) asotherwise specifically provided for by law;

973 (ii) tothedivisionto:

974 (A) screen anindividual at the request of the Office of Guardian Ad Litem at the
975 time the individual seeks a paid or voluntary position with the Office of
976 Guardian Ad Litem and annually throughout the time that the individual
977 remains with the Office of Guardian Ad Litem; and

978 (B) respond to arequest for information from an individual whose nameis listed
979 in the Licensing Information System;

980 (iii) to aperson designated by the Department of Health and Human Services, only
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for the following purposes:

(A) licensing achild care program or provider; or

(B) determining whether an individual associated with a child care facility,
program, or provider, who is exempt from being licensed or certified by the
Department of Health and Human Services under Title 26B, Chapter 2, Part 4,
Child Care Licensing, has a supported finding of a severe type of child abuse
or neglect;

(iv) to aperson designated by the Department of Workforce Services and approved
by the Department of Health and Human Services for the purpose of qualifying a
child care provider under Section 35A-3-310.5;

(v) tothe Bureau of Emergency Medical Services, within the Department of Public
Safety, in determining whether an individual who is seeking an emergency
medical services license has a supported finding of a severe type of child abuse or
neglect;

(vi) asprovided in Section 26B-2-121; or

(vii) to the department or another person, as provided in this chapter.

(5) A person designated by the Department of Health and Human Services, the Department
of Workforce Services, or the Bureau of Emergency Medical Services under Subsection
(4) shall adopt measures to:

(@) protect the security of the Licensing Information System; and
(b) strictly limit access to the Licensing Information System to persons allowed access
by statute.

(6) The department shall approve a person alowed access by statute to information or a
record contained in the Licensing Information System and provide training to the person
with respect to:

(@) accessing the Licensing Information System;

(b) maintaining strict security; and

(c) the criminal provisions of Sections 63G-2-801 and 80-2-1005 pertaining to the
improper release of information.

(7)(a) Except as authorized by this chapter, a person may not request another person to
obtain or release any other information in the Licensing Information System to screen
for potential perpetrators of abuse or neglect.

(b) A person who requests information knowing that the request is a violation of this

Subsection (7) is subject to the criminal penalties described in Sections 63G-2-801
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1015 and 80-2-1005.

1016 Section 9. Section 81-14-307 is amended to read:

1017 81-14-307 . Child-placing agency compliance.

1018 (1) The Division of Licensing and Background Checks, created in Section [26B-2-103]
1019 26B-2-901, may investigate an allegation that a child-placing agency has failed to
1020 comply with this part and commence an action for injunctive or other relief or initiate
1021 administrative proceedings against the child-placing agency to enforce this part.

1022 (2)(@ The Office of Licensing may initiate a proceeding to determine whether a

1023 child-placing agency has failed to comply with this part.

1024 (b) If the Office of Licensing finds that the child-placing agency has failed to comply,
1025 the Office of Licensing may suspend or revoke the child-placing agency's license or
1026 take other action permitted by law of the state.

1027 Section 10. Section 81-14-308 is amended to read:

1028 81-14-308 . Rulemaking by Division of Licensing and Background Checks.
1029 The Division of Licensing and Background Checks, created in Section [26B-2-103]

~1030 26B-2-901, may adopt rules under Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
1031 to implement Sections 81-14-303, 81-14-304, 81-14-305, and 81-14-306.
1032 Section 11. Effective Date.
1033 This bill takes effect on May 6, 2026.
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