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Lincoln Fillmor e proposes the following substitute bill:

Regulatory Impacts on Families
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Lincoln Fillmore
House Sponsor: Melissa G. Ballard

1st Sub. (Green) S.B. 232

LONGTITLE
General Description:
This bill requires state agencies, counties, municipalities, and local school boards to
consider the impact of certain governmental actions on families.
Highlighted Provisions:
Thishill:

> reguires a state agency engaged in rulemaking to consider the impact a proposed rule may

have on family health, stability, and formation;

> requires a state agency that reasonably expects a proposed rule to have a measurable
negative impact on family health, stability, or formation to consider reasonable
alternatives to reduce the impact;

» requires acounty or municipal legislative body, before passing an ordinance, to consider
the impact the proposed ordinance may have on family health, stability, and formation;

» gpecifiesthat a county or municipal legislative body's failure to comply with the
requirement described above does not invalidate an ordinance enacted by the legidative
body or create a cause of action;

» creates an exception to the family impact considerations described above for a county or
municipal ordinance enacted in response to an emergency;

» requires alocal school board, before adopting a policy or taking other formal action, to
consider the impact the proposed rule or action may have on family health, stability, and
formation; and

» makes technical and conforming changes.

Money Appropriated in thisBill:

None
Other Special Clauses:

None
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Utah Code Sections Affected:
AMENDS:
10-3-702, as last amended by Laws of Utah 2025, Chapter 354
17-64-501, as renumbered and amended by Laws of Utah 2025, First Special Session,
Chapter 13
53E-3-401, aslast amended by Laws of Utah 2025, Chapter 501
53G-4-402, as last amended by Laws of Utah 2025, First Special Session, Chapter 16
63G-3-301, as last amended by Laws of Utah 2025, Chapters 463, 483
ENACTS:
10-3-702.1, Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 10-3-702 is amended to read:
10-3-702 . Extent of power exercised by ordinance.

(1) Asusedinthissection, "open house" means an event held by a homeowner, including
an event in association with areal estate agent, architect, builder, or developer, to
showcase a home, including the outdoor landscaping around the home.

(2)(a) Except as provided in Subsection (2)(b), and subject to Section 10-3-702.1, the
governing body of amunicipality may pass any ordinance to regulate, require,

prohibit, govern, control or supervise any activity, business, conduct or condition
authorized by thistitle or any other provision of law.
(b)(I) The governing body of amunicipality may not regulate an open house
differently than aresidential use.
(i) Any ordinance regulating an open house differently than aresidential use isvoid.
(3)(& An officer of the municipality may not be convicted of a criminal offense where
the officer relied on or enforced an ordinance the officer reasonably believed to be a
valid ordinance.
(b) 1t shall be adefense in any action for punitive damages over the enforcement of an
invalid ordinance if the official:
(i) acted in good faith in enforcing an ordinance; or
(if) enforced an ordinance on advice of legal counsel.
Section 2. Section 10-3-702.1 is enacted to read:
10-3-702.1 . Family impact consider ation befor e enacting ordinance.
(1) Except for an ordinance enacted in response to an emergency, the governing body shall,
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before passing an ordinance under Section 10-3-702, consider the impact the proposed

ordinance may have on family heath, stability, and formation.

(2) Failureto comply with Subsection (1) does not:

(a) invalidate an ordinance enacted by the governing body; or

(b) create a cause of action against the municipality or the governing body.
Section 3. Section 17-64-501 is amended to read:
17-64-501 . Ordinances -- Power to enact -- Penalty for violation.
(1) A[] legidlative body may:
(a) passordinances:

() necessary for carrying into effect or discharging the powers and duties conferred
by thistitle; and
(if) asare necessary and proper to provide for the safety, and preserve the health,
promote the prosperity, improve the morals, peace, and good order, comfort, and
convenience of the county and county inhabitants, and for the protection of
property in the county;
(b) enforce obedience to ordinances with fines or penalties as the legidlative body
considers proper;
(c) passordinancesto control air pollution;
(d) passresolutions; and
(e) make or adopt policies that conform with a county ordinance, county resolution, or
provision of state or federal law.
(2)(a) Except for an ordinance described in Subsection 17-64-502(6), alegidative body
shall, before passing an ordinance under Subsection (1), consider the impact the

proposed ordinance may have on family health, stability, and formation.
(b) Failure to comply with Subsection (2)(a) does not:
(i) invalidate an ordinance enacted by the legidative body; or

(ii) create a cause of action against the county or the |egislative body.
[(2)] (3)(a)(i) Punishment imposed under Subsection (1)(b) shall be by fine,

imprisonment, or both fine and imprisonment.

(i1) A fine imposed under Subsection [(2)(a)}(H)] (3)(a)(i) may not exceed the
maximum fine for a class B misdemeanor under Section 76-3-301.

(b) Notwithstanding Subsection [(2){&)] (3)(a), a county may not impose a criminal
penalty greater than an infraction for aviolation pertaining to an individual's pet, as
defined in Section 4-12-102, or an individual's use of the individual's residence
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(©)

(d)

(€)

unless:
(i) theviolation:
(A) isanuisance as that term is defined in Section 78B-6-1101; and
(B) threatensthe health, safety, or welfare of the individual or an identifiable third
party; or
(i) the county hasimposed afine on theindividual for aviolation that involves the
same residence or pet on three previous occasions within the past 12 months.
Subsection [(2){b)] (3)(b) does not apply to county enforcement of a building code or
fire code ordinance in accordance with Title 15A, State Construction and Fire Codes
Act.
When a penalty for aviolation of an ordinance includes any possibility of
imprisonment, the legislative body shall include in the ordinance a statement that the
county is required, under Section 78B-22-301, to provide for indigent defense
services, as that term is defined in Section 78B-22-102.
Notwithstanding any other provision of law, the following may issue a criminal
citation for aviolation that is punished as a misdemeanor if the violation threatens the
health and safety of an animal or the public:
(i) afireofficer described in Section 53-7-102;
(if) alaw enforcement officer described in Section 53-13-103; or
(iii) an animal control officer described in Section 11-46-102.

[(3)] (4)(d) Except as specifically authorized by statute, the legislative body may not

impose acivil penalty for the violation of a county traffic ordinance.

(b)

Subsection [(3)(a)] (4)(a) does not apply to an ordinance regulating the parking of
vehicles on ahighway.

[(4)] (5) A county may not issue more than one infraction within a 14-day period for a
violation described in Subsection [(2){b)] (3)(b) that is ongoing.
Section 4. Section 53E-3-401 is amended to read:
53E-3-401 . Power s of the state board -- Adoption of rules -- Enfor cement --

Attorney.
(1) Asusedinthis section:

(@

"Education entity" means:

(i) an entity that receives a distribution of state funds through a grant program
managed by the state board under this public education code;

(if) an entity that enters into a contract with the state board to provide an educational
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131 good or service;

132 (iii) aschool district;

133 (iv) acharter school; or

134 (v) aregional education service agency, asthat term is defined in Section 53G-4-410.
135 (b) "Educational good or service" means agood or service that is required or regulated
136 under:

137 () thispublic education code; or

138 (if) arule, made in accordance with Title 63G, Chapter 3, Utah Administrative

139 Rulemaking Act, and authorized under this public education code.

140 (2)(&) The state board has general control and supervision of the state's public education
141 system.

142 (b) "Genera control and supervision” as used in Utah Constitution, Article X, Section 3,
143 means directed to the whole system.

144 (3) The state board may not govern, manage, or operate school districts, institutions, and
145 programs, unless granted that authority by statute.

146 (4)(a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

147 including the requirement relating to consideration of impacts on family health,

148 stability, and formation, the state board may make rules to execute the state board's

149 duties and responsibilities under the Utah Constitution and state |law.

150 (b) The state board may delegate the state board's statutory duties and responsibilities to
151 state board employees.

152 (5)(a) The state board may sell any interest it holdsin real property upon afinding by

153 the state board that the property interest is surplus.

154 (b) The state board may use the money it receives from a sale under Subsection (5)(a)
155 for capital improvements, equipment, or materials, but not for personnel or ongoing
156 Costs.

157 (c) If the property interest under Subsection (5)(a) was held for the benefit of an agency
158 or institution administered by the state board, the money may only be used for

159 purposes related to the agency or institution.

160 (d) The state board shall advise the Legislature of any sale under Subsection (5)(a) and
161 related matters during the next following session of the Legislature.

162 (6) The state board shall develop policies and procedures related to federal educational

163 programs in accordance with Part 8, Implementing Federal or National Education

164 Programs.
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(7) On or before December 31, 2010, the state board shall review mandates or requirements

provided for in state board rule to determine whether certain mandates or requirements

could be waived to remove funding pressures on public schools on atemporary basis.

(8)(a) The state board shall provide procedures for addressing and resolving compliance

and monitoring issues related to this public education code, federal law, or rules,

including:

(b)

(©)

(d)

(i) creating methods to review and investigate alleged compliance issues;

(i) creating clear procedures for corrective action plans;

(iii) allowing for an appeals process; and

(iv) addressing contractual and non-contractual issues.

If an education entity violates this public education code or rules authorized under

this public education code, the state board may, in accordance with the rules

described in Subsection (8)(d):

(i) require the education entity to enter into a corrective action agreement with the
state board;

(i) temporarily or permanently withhold state funds from the education entity;

(i) require the education entity to pay a penalty;

(iv) require the education entity to reimburse specified state funds to the state board;

(v) require additional reporting or monitoring;

(vi) refer the complaint, evidence, and findings to the attorney general’s office or the
relevant district attorney's office;

(vii) require the education entity to hire athird-party provider to provide services the
state board determines necessary;

(viii) require reimbursement from the education entity instead of future allocations
from the state board;

(ix) require afollow-up investigation;

(x) refer the violation and corresponding evidence to the state auditor or the
legidlative auditor general, if the violation relates to finances;

(xi) request additional evidence of compliance; or

(xii) take other action the state board deems appropriate.

Except for temporarily withheld funds, if the state board collects state funds under

Subsection (8)(b), the state board shall pay the funds into the Uniform School Fund.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

state board shall make rules:
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199 (i) that require notice and an opportunity to be heard for an education entity affected
200 by a state board action described in Subsection (8)(b); and

201 (i) to administer this Subsection (8).

202 (e)(i) Anindividual may bring aviolation of statute or state board rule to the attention
203 of the state board in accordance with a process described in rule [adopted] made by
204 the state board.

205 (i) If the state board identifies a violation of statute or state board rule as aresult of
206 the process described in Subsection (8)(e)(i), the state board may take action in
207 accordance with this section.

208 (9) The state board may audit the use of state funds by an education entity that receives

209 those state funds as a distribution from the state board.

210 (10) The state board may require, by rule made in accordance with Title 63G, Chapter 3,
211 Utah Administrative Rulemaking Act, that if an LEA contracts with athird party

212 contractor for an educational good or service, the LEA shall require in the contract that
213 the third party contractor shall provide, upon request of the LEA, information necessary
214 for the LEA to verify that the educational good or service complies with:

215 (a) thispublic education code; and

216 (b) state board rule authorized under this public education code.

217 (11)(a) The state board may appoint an attorney to provide legal advice to the state

218 board and coordinate legal affairs for the state board and the state board's employees.
219 (b) An attorney described in Subsection (11)(a) shall cooperate with the Office of the
220 Attorney General.

221 (c) An attorney described in Subsection (11)(a) may not:

222 (i) conduct litigation;

223 (i) settle claims covered by the Risk Management Fund created in Section 63A-4-201;
224 or

225 (iii) issueformal legal opinions.

226 (12) The state board shall ensure that any training or certification that an employee of the
227 public education system is required to complete under thistitle or by rule complies with
228 Title 63G, Chapter 22, State Training and Certification Requirements.

229 Section 5. Section 53G-4-402 is amended to read:

230 53G-4-402 . Powers and duties generally.

231 (1) A local school board shall:

232 (a) implement the core standards for Utah public schools using instructional materials
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(b)

(©

(d)

(€)

that best correlate to the core standards for Utah public schools and graduation

requirements;

administer tests, required by the state board, which measure the progress of each

student, and coordinate with the state superintendent and state board to assess results

and create plans to improve the student's progress, which shall be submitted to the

state board for approval;

use progress-based assessments as part of a plan to identify schools, teachers, and

students that need remediation and determine the type and amount of federal, state,

and local resources to implement remediation;

for each grading period and for each course in which a student is enrolled, issue a

grade or performance report to the student:

(i) that reflects the student's work, including the student's progress based on mastery,
for the grading period; and

(i) inaccordance with the local school board's adopted grading or performance
standards and criteria;

develop early warning systems for students or classes failing to make progress,

(f) work with the state board to establish a library of documented best practices,

(9)

(h)

consistent with state and federal regulations, for use by the special districts;
implement training programs for school administrators, including basic management
training, best practicesin instructional methods, budget training, staff management,
managing for learning results and continuous improvement, and how to help every
student achieve optimal learning in basic academic subjects; and

ensure that the local school board meets the data collection and reporting standards
described in Section 53E-3-501.

(2) Loca school boards shall spend Minimum School Program funds for programs and

activities for which the state board has established minimum standards or rules under
Section 53E-3-501.
(3)(& A local school board may purchase, sell, and make improvements on school sites,

buildings, and equipment, and construct, erect, and furnish school buildings.

(b)

School sites or buildings may only be conveyed or sold on local school board
resolution affirmed by at least two-thirds of the school board members.

(4)(@ A loca school board may participate in the joint construction or operation of a

school attended by students residing within the district and students residing in other

districts either within or outside the state.

-8-
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267 (b) Any agreement for the joint operation or construction of a school shall:

268 (i) besigned by the president of the local school board of each participating district;
269 (i) include amutually agreed upon pro rata cost; and

270 (iii) befiled with the state board.

271 (5) A local school board may establish, locate, and maintain elementary, secondary, and
272 applied technology schools.

273 (6) A local school board may enter into cooperative agreements with other local school

274 boards to provide educational services that best utilize resources for the overall

275 operation of the school districts, including shared transportation services.

276 (7) A local school board shall ensure that an agreement under Subsection (6):

277 (a) issigned by the president of the local school board of each participating district;

278 (b) specifiesthe resource being shared;

279 (c) includes amutually agreed upon pro rata cost;

280 (d) includes the duration of the agreement; and

281 (e) isfiled with the state board.

282 (8)(a) Except as provided in Section 53E-3-905 and Subsection (8)(b), alocal school

283 board may enroll children in school who are at least five years old before September
284 2 of the year in which admission is sought.

285 (b) A local school board may enroll a child in kindergarten who does not meet the age
286 requirement described in Subsection (8)(a) if the child:

287 (i) movesto Utah from adifferent state in which the child, during the relevant school
288 year:

289 (A) wasaresident; and

290 (B) was enrolled in kindergarten in accordance with the previous state's age

291 requirements for kindergarten enrollment; and

292 (ii) transfersto the enrolling school after the beginning of the same school year.

293 (9) A local school board:

294 (a) may establish and support school libraries; and

295 (b) shall provide an online platform:

296 (i) through which a parent is able to view the title, author, and a description of any
297 material the parent's child borrows from the school library, including a history of
298 borrowed materias, either using an existing online platform that the LEA uses or
299 through a separate platform; and

300 (i)(A) for aschool district with 1,000 or more enrolled students, no later than

-9-
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August 1, 2024; and
(B) for aschool district with fewer than 1,000 enrolled students, no later than
August 1, 2026.
(10) A local school board may collect damages for the loss, injury, or destruction of school
property.
(11) A local school board may authorize guidance and counseling services for students and
the student's parents before, during, or following school enrollment.
(12)(d) A local school board shall administer and implement federal educational

programs in accordance with Title 53E, Chapter 3, Part 8, Implementing Federal or

National Education Programs.

(b) Federal funds are not considered funds within the school district budget under
Chapter 7, Part 3, Budgets.

(13)(a) A local school board may organize school safety patrols and adopt policies under
which the patrols promote student safety.

(b) A student appointed to a safety patrol shall be at least 10 years old and have written
parental consent for the appointment.

(c) Safety patrol members may not direct vehicular traffic or be stationed in a portion of
ahighway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its employees, officers, or agents, or to a
safety patrol member, a parent of a safety patrol member, or an authorized volunteer
assisting the program by virtue of the organization, maintenance, or operation of a
school safety patrol.

(14)(a) A loca school board may on its own behalf, or on behalf of an educational
institution for which the local school board is the direct governing body, accept

private grants, loans, gifts, endowments, devises, or bequests that are made for

educational purposes.

(b) The contributions made under Subsection (14)(a) are not subject to appropriation by
the Legidlature.

(15)(a) A loca school board may appoint and fix the compensation of a compliance

officer to issue citations for violations of Subsection 76-9-1106(3)(c).

(b) A person may not be appointed to serve as a compliance officer without the person's
consent.

(c) A teacher or student may not be appointed as a compliance officer.

(16) A local school board shall adopt bylaws and policies for the local school board's own

-10-
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335 procedures.

336 (17)(a) A local school board shall make and enforce policies necessary for the control
337 and management of the district schools.

338 (b) Local school board policies shall bein writing, filed, and referenced for public
339 access.

340 (18) A local school board may hold school on legal holidays other than Sundays.
341 (19)(a) A local school board shall establish for each school year a school traffic safety

342 committee to implement this Subsection (19).

343 (b) The committee shall be composed of one representative of:

344 (i) the schoolswithin the district;

345 (ii) the Parent Teachers Association of the schools within the district;

346 (iii) the municipality or county;

347 (iv) state or local law enforcement; and

348 (v) stateor local traffic safety engineering.

349 (c) The committee shall:

350 (i) receive suggestions from school community councils, parents, teachers, and

351 others, and recommend school traffic safety improvements, boundary changes to
352 enhance safety, and school traffic safety program measures,

353 (i) review and submit annually to the Department of Transportation and affected
354 municipalities and counties a child access routing plan for each elementary,

355 middle, and junior high school within the district;

356 (iii) in consultation with the Utah Safety Council and the Division of Family Health,
357 provide training to all students in kindergarten through grade 6, within the district,
358 on school crossing safety and use; and

359 (iv) help ensure the district's compliance with rules made by the Department of

360 Transportation under Section 41-6a-303.

361 (d) The committee may establish subcommittees as needed to assist in accomplishing the
362 committee's duties under Subsection (19)(c).

363 (20)(a) A loca school board shall adopt and implement a comprehensive emergency

364 response plan to prevent and combat violence in the local school board's public

365 schools, on school grounds, on school vehicles, and in connection with

366 school-related activities or events.

367 (b) Thelocal school board shall ensure that the plan:

368 () includes prevention, intervention, and response components,

-11-
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(i) isconsistent with the school discipline and conduct policies required for school
districts under Chapter 8, Part 2, School Discipline and Conduct Plans;

(iii) requires professional learning for all district and school building staff on the
staff's roles in the emergency response plan;

(iv) providesfor coordination with local law enforcement and other public safety
representatives in preventing, intervening, and responding to violence in the areas
and activities referred to in Subsection (20)(a); and

(v) includes procedures to notify a student who is off campus at the time of a school
violence emergency because the student is:

(A) participating in a school-related activity; or
(B) excused from school for a period of time during the regular school day to
participate in religious instruction at the request of the student's parent.

(c) The state board, through the state superintendent, shall develop comprehensive
emergency response plan models that local school boards may use, where
appropriate, to comply with Subsection (20)(a).

(d) A local school board shall, by July 1 of each year, certify to the state board that its
plan has been practiced at the school level and presented to and reviewed by its
teachers, administrators, students, and the student's parents and local law enforcement
and public safety representatives.

(21)(a) A loca school board may adopt an emergency response plan for the treatment of
sports-related injuries that occur during school sports practices and events.

(b) The plan may be implemented by each secondary school in the district that has a
sports program for students.

(c) The plan may:

(1) include emergency personnel, emergency communication, and emergency
equipment components;

(if) require professional learning on the emergency response plan for school
personnel who are involved in sports programs in the district's secondary schools;
and

(iii) provide for coordination with individuals and agency representatives who:

(A) arenot employees of the school district; and
(B) would beinvolved in providing emergency services to students injured while
participating in sports events.

(d) Thelocal school board, in collaboration with the schools referred to in Subsection

-12 -
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(21)(b), may review the plan each year and make revisions when required to improve
or enhance the plan.

(e) The state board, through the state superintendent, shall provide local school boards
with an emergency plan response model that local school boards may use to comply
with the requirements of this Subsection (21).

(22)(a) A local school board shall approve an LEA's policies and procedures that an
LEA develops to ensure that students have non-electronic notification of and access
to:

(i) school activities and events, including:
(A) schedule changes;
(B) extracurricular activities; and
(C) sporting events; and
(i) the emergency response plans described in Subsections (20) and (21).

(b) Notwithstanding Subsection (22)(a), an LEA may provide electronic notification of
and access to school activities and events as described in Subsections (22)(a)(i) and
(i) if:

()(A) the school provides each student with an electronic device; and
(B) the electronic device is capable of receiving electronic notification of and
access to school activities and events as described in Subsections (22)(a)(i) and
(it); or
(if) an emergency, unforeseen circumstance, or other incident arises and an LEA
cannot reasonably provide timely non-electronic notification.

(c) AnLEA may not require the use of a privately owned electronic device to complete
course work.

(23) A local school board shall do all other things necessary for the maintenance,
prosperity, and success of the schools and the promotion of education.

(24)(d) Asused in this subsection, "specia enrollment program™ means a full-day
academic program in which a parent opts to enroll the parent's student and that is
offered at a specifically designated school within an LEA, including:

(i) gifted or advanced learning programs; or
(if) dual language immersion programs.

(b) Before closing a school, changing the boundaries of a school, or changing or closing
the location of a specia enrollment program, alocal school board shall:

(i) at alocal school board meeting, make and approve a motion to initiate the

-13-
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437 notification required under Subsections (24)(b)(ii) through (iv);

438 (if) on or before 90 days before the day on which the local school board approves the
439 school closure or at least 30 days before the day on which the local school board
440 approves a school boundary change, provide notice that the local school board is
441 considering the closure or boundary change to:

442 (A) parents of students enrolled in the school, using the same form of

443 communication the local school board regularly uses to communicate with
444 parents and also by mail, using the United States Postal Service, to the parents
445 at each known address;

446 (B) parents of students enrolled in other schools within the school district that may
447 be affected by the closure or boundary change, using the same form of

448 communication the local school board regularly usesto communicate with
449 parents and also by mail, using the United States Postal Service, to the parents
450 at each known address; and

451 (C) the governing council and the mayor of the municipality in which the school is
452 located;

453 (iii) provide an opportunity for public comment on the proposed school closure

454 during at least two public local school board meetings;

455 (iv) provide an opportunity for public comment on the proposed school boundary

456 change during one public local school board meeting; and

457 (v) hold apublic hearing as defined in Section 10-20-102 and provide public notice
458 of the public hearing in accordance with Subsection (24)(c).

459 (c) A loca school board shall:

460 (i) ensurethat the notice of a public hearing required under Subsection (24)(b)(v)

461 indicates the:

462 (A) name of the school or schools under consideration for closure or boundary
463 change; and

464 (B) the date, time, and location of the public hearing;

465 (i) if feasible, hold the public hearing at the location of the school that is under

466 consideration for closure;

467 (iii) for at least 10 days before the day on which the public hearing occurs, publish
468 the notice of public hearing occurs, publish the notice of the public hearing for the
469 school district in which the school is located, as a class A notice under Section
470 63G-30-102; and
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471 (iv) at least 30 days before the day on which the public hearing occurs, provide notice
472 of the public hearing in the same manner as the notice of consideration under

473 Subsection (24)(b)(ii).

474 (d) A motion made under Subsection (24)(b) shall name each school under consideration
475 for closure in a separate motion.

476 (e) For aschool closure, alocal school board shall complete the process described in this
a77 Subsection (24) on or before December 31 of the calendar year preceding the

478 beginning of the school year in which a school closure takes effect.

479 (F)(1) For aschool boundary change, alocal school board shall complete the process

480 described in this Subsection (24) no more than 60 days after the day on which the
481 local school board votes to approve a school closure.

482 (if) Parents of students enrolled in a school affected by a boundary change shall have
483 at least 30 days after the day on which the local school board votes to approve a
484 school boundary change to request an out of area enrollment request in accordance
485 with Chapter 6, Part 4, School District Enrollment.

486 (25) A local school board may implement afacility energy efficiency program established
487 under Title 11, Chapter 44, Performance Efficiency Act.

488 (26) A local school board may establish or partner with a certified youth court in

489 accordance with Section 80-6-902 or establish or partner with a comparable restorative
490 justice program, in coordination with schoolsin that district. A school may refer a

491 student to a youth court or a comparabl e restorative justice program in accordance with
492 Section 53G-8-211.

493 (27)(a) Asused in this Subsection (27):

494 (i) "Learning material” means any learning material or resource used to deliver or
495 support a student's learning, including textbooks, reading materials, videos, digital
496 materials, websites, and other online applications.

497 (i)(A) "Instructional material" means learning material that alocal school board

498 adopts and approves for use within the LEA.

499 (B) "Instructional material" does not include learning material usedin a

500 concurrent enrollment, advanced placement, or international baccalaureate
501 program or class or another class with required instructional material that is not
502 subject to selection by the local school board.

503 (iii) "Supplemental material” means learning material that:

504 (A) an educator selects for classroom use; and
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(B) aloca school board has not considered and adopted, approved, or prohibited
for classroom use within the LEA.

(b) A local school board shall:

(i) make instructional material that the school district uses readily accessible and
available for a parent to view;

(if) annually notify a parent of a student enrolled in the school district of how to
access the information described in Subsection (27)(b)(i); and

(iii) include on the school district's website information about how to access the

information described in Subsection (27)(b)(i).

(c) Inselecting and approving instructional materials for use in the classroom, alocal
school board shall:

(i) establish an open process, involving educators and parents of students enrolled in
the LEA, to review and recommend instructional materials for board approval; and
(if) ensure that under the process described in Subsection (27)(c)(i), the board:

(A) before the meetings described in Subsection (27)(c)(ii)(B), posts the
recommended learning material online to allow for public review or, for
copyrighted material, makes the recommended learning material available at
the LEA for public review;

(B) before adopting or approving the recommended instructional materials, holds
at least two public meetings on the recommendation that provides an
opportunity for educators whom the LEA employs and parents of students
enrolled in the LEA to express views and opinions on the recommendation; and

(C) adopts or approves the recommended instructional materials in an open and
regular board meeting.

(d) A local school board shall adopt a supplemental materials policy that provides
flexible guidance to educators on the selection of supplemental materials or resources
that an educator reviews and selects for classroom use using the educator's
professional judgment, including whether any process or permission is required
before classroom use of the materials or resources.

(e) If an LEA contracts with another party to provide online or digital materias, the
LEA shall include in the contract a requirement that the provider give notice to the
LEA any time that the provider makes a material change to the content of the online
or digital materials, excluding regular informational updates on current events.

(f) Nothing in this Subsection (27) requires alocal school board to review all learning
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539 materials used within the LEA.

540 (28) If information, data, or action from a school district is necessary for the state board to
541 fulfill a statutory data gathering, compliance, or reporting requirement, alocal school
542 board shall provide the relevant information, data, or action, subject to enforcement

543 under Section 53E-3-401.

544 (29) Before adopting a policy or taking other formal action under this section, alocal

545 school board shall consider the impact the proposed policy or action may have on family
546 health, stability, and formation.

547 Section 6. Section 63G-3-301 is amended to read:

548 63G-3-301 . Rulemaking procedure.

549 (1) An agency authorized to make rulesis also authorized to amend or repeal those rules.
550 (2) Except as provided in Sections 63G-3-303 and 63G-3-304, when making, amending, or

551 repealing arule, agencies shall comply with:

552 (a) therequirements of this section;

553 (b) consistent procedures required by other statutes;

554 (c) applicable federal mandates; and

555 (d) rules made by the office to implement this chapter.

556 (3) Subject to the requirements of this chapter, each agency shall develop and use flexible
557 approaches in drafting rules that meet the needs of the agency and that involve persons
558 affected by the agency's rules.

559 (4)(a) Each agency shall file the agency's proposed rule and rule analysis with the office.
560 (b) Rule amendments shall be marked with new language underlined and deleted

561 language struck out.

562 (c)(i) The office shall publish the information required under Subsection (8) on the
563 rule analysis and the text of the proposed rule in the next issue of the bulletin.

564 (if) For rule amendments, only the section or subsection of the rule being amended
565 need be printed.

566 (iii) If the director determines that the ruleis too long to publish, the office shall
567 publish the rule analysis and shall publish the rule by reference to a copy on file
568 with the office.

569 (5) Beforefiling aproposed rule with the office, the agency shall:

570 (@) conduct athorough analysis, consistent with the criteria established by the

571 Governor's Office of Planning and Budget, of the fiscal impact [a] the rule may have
572 on businesses, which criteria may include:

-17 -



573
574
575
576
S77
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606

1st Sub. (Green) S.B. 232 02-24 15:25

[(@)] (i) thetype of industriesthat will be impacted by the rule, and for each identified
industry, an estimate of the total number of businesses within the industry, and an
estimate of the number of those businesses that are small businesses;

[(b)] (ii) theindividua fiscal impact that would incur to asingle businessfor a
one-year period,

[{e)] (iii) the aggregated total fiscal impact that would incur to all businesses within
the state for a one-year period;

[(d)] (iv) thetotal cost that would incur to all impacted entities over afive-year
period; and

[(e)] (v) the department head's comments on the analysig[-] ; and

(b) consider the impact the proposed rule may have on family health, stability, and

formation.
(6)(a) If the agency reasonably expects that a proposed rule will have a measurable
negative fiscal impact on small businesses, the agency shall consider, as allowed by
federal law, each of the following methods of reducing the impact of the rule on
small businesses:
[(@)] (i) establishing less stringent compliance or reporting requirements for small
businesses,
[(b)] (ii) establishing less stringent schedules or deadlines for compliance or reporting
requirements for small businesses;
[€e)] (iii) consolidating or simplifying compliance or reporting requirements for small
businesses,
[{d)] (iv) establishing performance standards for small businesses to replace design or
operational standards required in the proposed rule; and
[(e)] (v) exempting small businesses from all or any part of the requirements
contained in the proposed rule.
(b)(i) If an agency reasonably expects that a proposed rule will have a measurable

negative impact on family health, stability, or formation, the agency shall, to the

extent allowed by state and federal law, consider reasonable alternatives or

modifications to the rule that may reduce the impact, which may include:

(A) phasing in compliance or implementation requirements;

(B) adjusting effective dates or transition periods;

(C) simplifying administrative or procedural requirements that directly affect

families; or
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607 (D) other reasonable alternatives identified by the agency.

608 (ii) Anagency is not required to adopt an alternative or modification described in
609 Subsection (6)(b)(i).

610 (7) If during the public comment period an agency receives comment that the proposed rule
611 will cost small business more than one day's annual average gross receipts, and the

612 agency had not previously performed the analysisin Subsection [(6)] (6)(a), the agency
613 shall perform the analysis described in Subsection [(6)] (6)(a).

614 (8 Therule anaysisshall contain:

615 (8) asummary of the rule or change;

616 (b) the purpose of the rule or reason for the change;

617 (c) the statutory authority or federal requirement for the rule;

618 (d) the anticipated cost or savings to:

619 () the state budget;

620 (ii) local governments;

621 (iii) small businesses; and

622 (iv) persons other than small businesses, businesses, or local governmental entities;
623 (e) the compliance cost for affected persons;

624 (f) how interested persons may review the full text of therule;

625 (g9) how interested persons may present their views on therule;

626 (h) thetime and place of any scheduled public hearing;

627 (i) the name and telephone number of an agency employee who may be contacted about
628 therule;

629 (j) the name of the agency head or designee who authorized the rule;

630 (K) the date on which the rule may become effective following the public comment

631 period;

632 (1) the agency's analysis on the fiscal impact of the rule on businesses as required under
633 Subsection [(5)] (5)(a);

634 (m) abrief statement that the agency considered the impact of the rule on family health,
635 stability, and formation under Subsection (5)(b) and, if applicable, a brief summary
636 of the agency's efforts to consider reasonable alternatives or modifications under
637 Subsection (6)(b);

638 [(m)] (n) any additional comments the department head may choose to submit regarding
639 the fiscal impact the rule may have on businesses; and

640 [(r)] (o) if applicable, asummary of the agency's efforts to comply with the requirements
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of Subsection [{6)] (6)(a).

(9)(@ For arule being repealed and reenacted, the rule analysis shall contain a summary
that generally includes the following:

(1) asummary of substantive provisionsin the repealed rule which are eliminated
from the enacted rule; and
(i) asummary of new substantive provisions appearing only in the enacted rule.

(b) The summary required under this Subsection (9) isto aid in review and may not be
used to contest any rule on the ground of noncompliance with the procedural
requirements of this chapter.

(20) An agency shall mail acopy of the rule analysis to a person that makes atimely
request of the agency for advance notice of the agency's rulemaking proceedings and to
any other person that, by statutory or federal mandate or in the judgment of the agency,
should also receive notice.

(11)(a) Following the publication date, the agency shall allow at least 30 days for public
comment on therule.

(b) The agency shall review and evaluate al public comments submitted in writing
within the time period under Subsection (11)(a) or presented at public hearings
conducted by the agency within the time period under Subsection (11)(a).

(12)(a) Except as provided in Sections 63G-3-303, 63G-3-304, and 63G-3-304.1, a
proposed rule becomes effective on any date specified by the agency that is.

(i) no fewer than seven calendar days after the day on which the public comment
period closes under Subsection (11); and
(i) no more than 120 days after the day on which the rule is published.

(b) The agency shall provide notice of the rul€'s effective date to the office in the form
required by the office.

(c) The notice of effective date may not provide for an effective date before the day on
which the office receives the notice.

(d) The office shal publish notice of the effective date of the rule in the next issue of the
bulletin.

(e) A proposed rule lapsesif anotice of effective date or achangeto a proposed ruleis
not filed with the office within 120 days after the day on which the rule is published.

(13)(a)(i) Before an agency enacts arule, the agency shall submit to the
appropriations subcommittee and interim committee with jurisdiction over the
agency the agency's proposed rule for review, if the proposed rule, over a
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675 five-year period, has a fiscal impact of more than $1,000,000 statewide.

676 (if) A proposed rule that is subject to Subsection (13)(e) is exempt from Subsection
677 (23)(A)(i).

678 (b) An appropriations subcommittee or interim committee that reviews arule an agency
679 submits under Subsection (13)(a) shall:

680 (i) beforethe review, directly inform the chairs of the Rules Review and General

681 Oversight Committee of the coming review, including the date, time, and place of
682 the review; and

683 (i) after the review, directly inform the chairs of the Rules Review and General

684 Oversight Committee of the outcome of the review, including any

685 recommendation.

686 (c) An appropriations subcommittee or interim committee that reviews arule an agency
687 submits under Subsection (13)(a) may recommend to the Rules Review and General
688 Oversight Committee that the Rules Review and General Oversight Committee not
689 recommend reauthorization of the rule in the legislation described in Section

690 63G-3-502.

691 (d) The agency shall calculate the substantial fiscal impact in accordance with

692 Subsection [(5)] (5)(a).

693 (e) Unless an agency cannot implement a statute or execute a federally delegated

694 authority without making arule that is estimated to have substantial fiscal impact, the
695 agency may not make the rule.

696 (f) The requirements described in Subsections (13)(a) and (13)(b) do not apply to:

697 (i) the State Tax Commission; or

698 (i) the State Board of Education.

699 (14)(a) Asused in this Subsection (14), "initiate rulemaking proceedings' means the

700 filing, for the purposes of publication in accordance with Subsection (4), of an

701 agency's proposed rule that is required by state statute.

702 (b) A state agency shall initiate rulemaking proceedings no later than 180 days after the
703 day on which the statutory provision that specifically requires the rulemaking takes
704 effect, except under Subsection (14)(c).

705 (c) When a statute is enacted that requires agency rulemaking and the affected agency
706 aready hasrulesin place that meet the statutory requirement, the agency shall submit
707 the rules to the Rules Review and General Oversight Committee for review within 60
708 days after the day on which the statute requiring the rulemaking takes effect.
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(d) If astate agency does not initiate rulemaking proceedings in accordance with the

time requirements in Subsection (14)(b), the state agency shall appear before the

legislative Rules Review and General Oversight Committee and provide the reasons

for the delay.
Section 7. Effective Date.
This bill takes effect on May 6, 2026.
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