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Open and Public Meetings Act Revisions CURRENT LAW

LONG TITLE (look for current law provisions in this
General Description: column)
This bill recodifies and amends the Open and |

Public Meeting Act.
Highlighted Provisions:

This bill:

> updates statutory language to conform to
current legislative styles;

> renumbers sections;

> moves some provisions to different or
new sections and

> makes technical changes.

Monies Appropriated in this Bill:
None
Other Special Clauses:
None
List of sections affected:
AMENDS: (or RENUMBERS AND AMENDS)
52-4-1 to 52-4-102 Intent statement
52-4-2 to 52-4-103 Definitions
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52-4-3 to 52-4-201 Meeting are Open

52-4-4 to0 52-4-204 Closed meetings vote to hold

52-4-5 to 52-4-205 Closed meeting permitted
purposes

52-4-6 to 52-4-202 Notice of meetings

52-4-7 to 52-4-203 Minutes

52-4-7.5 to 52-4-206 Closed meetings records

52-4-7.8 to 52-4-207 Electronic meetings

52-4-8 to 52-4-302 Suit to void final action

52-4-9 to 52-4-303 Enforcement

52-4-10 to 52-4-304 Action challenging closed mtgs.

Plus amend 6 sections to adjust cross references

Plus amend 39 sections to add the word "Act"

ENACTS:

52-4-101 Chapter title

52-4-208 Chance meetings

52-4-301 Disruption of meetings

REPEALS:

Statutory text:

Part 1. General Provisions
52-4-101. Title.

This chapter is known as the "Open and Public

00001491.wpd Page 2 of 31

Cross references will be
adjusted in the final draft
of the bill

Add title section
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Meetings Act."

[52-4=1] _ 52-4-102 . Declaration of public policy.

[trenacting-thischapter;the] (1) The Legislature finds

and declares that the state, its agencies and political

subdivisions, exist to aid in the conduct of the people's

business.

(2) Iltis the intent of the [taw] Leqislature [thattheir

actitons] that the state, its agencies, and its

political subdivisions:

(@) [be-taken] take their actions openly ;.
and [thattheifr]

(b) conduct their deliberations [be
conducted] openly.

[52-4-2] 52-4-103 .

As used in this chapter:

Definitions.

(1) "Anchor location" means the physical location

from which:

(a) an electronic meeting originates; or

(b) the participants are connected.

[tH1(2)

"Convening" means the calling of a

00001491.wpd

52-4-1. Declaration of public policy.
In enacting this chapter, the Legislature Add numbering
finds and declares that the state, its

agencies and political subdivisions, exist

to aid in the conduct of the people's

business. It is the intent of the law that

their actions be taken openly and that

their deliberations be conducted openly.

52-4-2. Definitions. Combine definitions from

As used in this chapter: electronic meetings
section (see former
Section 52-4-7.8) into one
definitions section for the

chapter
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meeting of a public body by a person
authorized to do so for the express
purpose of discussing or acting upon a
subject over which that public body has

jurisdiction_or advisory power .

(3) "Electronic meeting" means a public meeting

convened or conducted by means of a

conference using electronic communications.

[2)].(4)

(b)

(@)  "Meeting" means the convening of
a public body, with a quorum
present, whether in person or by

means of electronic [eqgtipment]

communications , for the purpose

of discussing or acting upon a
matter over which the public body
has jurisdiction or advisory power.
"Meeting" does not mean:
(i) a chance meeting;

(i) a social meeting; or

[€i)]_iii) the convening of a public
body that has both

legislative and executive

00001491.wpd

(1) "Convening" means the calling of a
meeting of a public body by a person
authorized to do so for the express
purpose of discussing or acting upon
a subject over which that public body

has jurisdiction.

(2) (a) "Meeting" means the convening
of a public body, with a quorum
present, whether in person or by
means of electronic equipment,
for the purpose of discussing or
acting upon a matter over which
the public body has jurisdiction or
advisory power.

(b) "Meeting" does not mean:
(i) achance meeting; or
(i1) the convening of a public
body that has both legislative
and executive responsibilities

where no public funds are

Page 4 of 31

Replace telephonic,
telecommunications, or

computer with electronic

Add "social meeting" for
consistency with Section
52-4-208

09/08/2005 8:36 AM



WORKING DRAFT -- FOR DiscussIioN PURPOSES ONLY

89 responsibilities where no appropriated for expenditure
90 public funds are during the time the public
91 appropriated for body is convened and:

92 expenditure during the time (A)  the public body is

93 the public body is convened convened solely for

94 and: the discussion or

95 (A)  the public body is convened implementation of

96 solely for the discussion or administrative or

97 implementation of operational matters for

98 administrative or which no formal

99 operational matters for action by the public
100 which no formal action by body is required; or
101 the public body is required; (B)  the public body is
102 or convened solely for
103 (B) the public body is convened the discussion or
104 solely for the discussion or implementation of
105 implementation of administrative or
106 administrative or operational matters
107 operational matters that that would not come
108 would not come before the before the public body
109 public body for discussion for discussion or
110 or action. action.

00001491.wpd
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(5) "Monitor" means to hear or observe, live, by

audio or video equipment, all of the public

statements of each member of the public body

who is participating in a meeting.

(6) "Participate" means the ability to communicate

with all of the members of a public body, either

verbally or electronically, so that each member

of the public body can hear or observe the

communication.
[3)](7) (@)  "Public body" means any

administrative, advisory, executive,

or legislative body of the state or

its political subdivisions that:

(i) consists of two or more
persons;

(i) expends, disburses, or is
supported in whole or in
part by tax revenue; and

(i) is vested with the authority
to make decisions regarding
the public's business.

(b)  "Public body" does not include [any] a :

00001491.wpd

Rewrite definition of
"monitor" to combine
hearing and seeing
subsections to "hear or

observe'

(3) (a) "Public body" means any
administrative, advisory,
executive, or legislative body of
the state or its political
subdivisions that:

(1) consists of two or more
persons;

(i1) expends, disburses, or is
supported in whole or in part
by tax revenue; and

(111)  1s vested with the

authority to make

decisions regarding the
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133 (i) political party, political group, or public's business.

134 political caucus; nor (b) "Public body" does not

135 (i) [any] conference committee, rules include any:

136 committee, or sifting committee of (1) political party, group, or

137 the Legislature. _ caucus; nor

138 (8) "Public hearing" means a portion of a meeting in (i1) any conference committee, Add "a portion of" since
139 which comments from the public will be rules committee, or sifting public hearings are often a
140 accepted. committee of the Legislature. part of an open meeting
141 (9) "Public statement" means a statement made in

142 the ordinary course of business of the public

143 body with the intent that all other members of

144 the public body receive it.

145 [)] (10) (@)  "Quorum" means a simple majority  (4) (a) "Quorum" means a simple

146 of the membership of a public majority of the membership of a

147 body, unless otherwise defined by public body, unless otherwise

148 applicable law. defined by applicable law.

149 (b)  "Quorum" does not include a meeting of (b) "Quorum" does not include a

150 two elected officials by themselves when meeting of two elected

151 no action, either formal or informal, is officials by themselves when

152 taken on a subject over which these no action, either formal or

153 elected officials have jurisdiction or informal, is taken on a subject Add "advisory power" for
154 advisory power . over which these elected consistency
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(11)

"Recording" means an audio or audio and video

record of the proceedings of a meeting that can

be used to review the proceedings of the

meeting.

Part 2. Meetings

[52-4-3] 52-4-201 .

Exceptions.

Meetings open to the public --

[Every] A meeting is open to the public unless closed
[purstantte] under Sections [52-4=4] 52-4-204, 52-4-
205, and [52=4=5] 52-4-206 .

[52-4-6] 52-4-202 .

Emergency meetings .

Public notice of meetings --

(1) A public body shall give not less than 24 hours'

public notice of each meeting including the

meeting:
(a) agenda;
(b) date;
(c)  time; and
(d) place.
(2) (a) [Any] In addition to the requirements

00001491.wpd

officials have jurisdiction.

52-4-3. Meetings open to the public --
Exceptions.

Every meeting is open to the public
unless closed pursuant to Sections 52-4-4

and 52-4-5.

52-4-6. Public notice of meetings.

(1) Any public body which holds regular
meetings that are scheduled in
advance over the course of a year
shall give public notice at least once
each year of its annual meeting
schedule as provided in this section.
The public notice shall specify the

date, time, and place of such

Page 8 of 31

Add definition of

"Recording"

Switch Subsection (1) and
(2) with each other to put

most important provision

first
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under Subsection (1), a public body

which holds regular meetings that are
scheduled in advance over the course of
a year shall give public notice at least
once each year of its annual meeting
schedule as provided in this section.

The public notice under Subsection

(2)(a) shall specify the date, time, and
place of [steh] the scheduled meetings.

2 —tr-additi | . : :

meetings:]
Public notice shall be satisfied by:

(@)

posting written notice at the principal
office of the public body, or if no [steh]
principal office exists, at the building
where the meeting is to be held; and
providing notice to :

(i) at least one newspaper of

general circulation within the

00001491.wpd

)

€)

(4)

meetings.
In addition to the notice requirements
of Subsection (1) of this section, each
public body shall give not less than
24 hours' public notice of the agenda,
date, time and place of each of its
meetings.
Public notice shall be satisfied by:
(a) posting written notice at the
principal office of the public
body, or if no such office exists,
at the building where the meeting
1s to be held; and
(b) providing notice to at least
one newspaper of general
circulation within the
geographic jurisdiction of the
public body, or to a local
media correspondent.
Public bodies are encouraged to
develop and use electronic means to

post notice in addition to those means

Page 9 of 31

Former Sub (2) moved to
Sub (1)
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geographic jurisdiction of the

public body[;] ; or

(ii)  [te] a local media correspondent.
[Pubtie-bodies-are] A public body is encouraged
to develop and use electronic means to [post]
provide notice[tradditiontothose-meanstisted

tir-Stubsection{3)] of its meetings under
Subsection (3)(b).

(@) The notice requirement of Subsection (1)

may be disregarded if:

(i)

[When] because of unforeseen

(ii)

circumstances it is necessary for a
public body to hold an emergency
meeting to consider matters of an

emergency or urgent nature[;the

. . S .
2ymaybe-disregarded] ; and

the best notice practicable is

given._

(b) [Ne—stueh] An_ emergency meeting of a

public body [shkalt] may not be held

unless :

00001491.wpd

)

listed in Subsection (3).

When because of unforeseen
circumstances it is necessary for a
public body to hold an emergency
meeting to consider matters of an
emergency or urgent nature, the
notice requirements of Subsection (2)
may be disregarded and the best
notice practicable given. No such
emergency meeting of a public body
shall be held unless an attempt has
been made to notify all of its
members and a majority votes in the

affirmative to hold the meeting.

Page 10 of 31

Clarify use of electronic
means for providing public

notice of meetings
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(i) an attempt has been made to

notify all of its members ; and _

(ii) a majority of its members

approves holding [votesin-the
affirmative-to-hotd] the meeting.

[62-4~7] 52-4-203 . Minutes of open meetings --

Public records -- Recording of meetings.

(1)  Written minutes or a [digitat-or-tape] recording
shall be kept of all open meetings. [Steh] The

minutes or [a-digitat-ortape] recording shall

include:

(@)
(b)

(c)

(d)

the date, time, and place of the meeting;
the names of members present and
absent;

the substance of all matters proposed,
discussed, or decided[;and]

a record, by individual member, of votes

taken;

[teh] (e) the [names-of-altcitizens-who

appeared] name of each person
who provided testimony and the

00001491.wpd

52-4-7. Minutes of open meetings --
Public records -- Recording of
meetings.

(1) Written minutes or a digital or tape
recording shall be kept of all open
meetings. Such minutes or a digital
or tape recording shall include:

(a) the date, time, and place of the
meeting;

(b) the names of members present

and absent;

(c) the substance of all matters
proposed, discussed, or decided,
and a record, by individual
member, of votes taken,;

(d) the names of all citizens who

Page 11 of 31

Delete "digital or tape"
mode of recording does
not need to be specified;
one or both may become

out-dated

Substitute "person" for
"citizen" citizenship is

typically not checked at
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substance in brief of their
testimony; and
any other information that any

member requests be entered in

the minutes or recording .

2—E edHin-Section 52-4-7-5—wri
: erita e shath

.  etosinat g ]

(b)

[3).(2) (2)  The minutes and recordings of an

open meeting are public records

and shall be available within a

reasonable time after the meeting.

[A] An open meeting record kept only by

a [dhgitat-ertape] recording must be

00001491.wpd

)

3)

appeared and the substance in
brief of their testimony; and
(e) any other information that any
member requests be entered in the
minutes.
Except as provided in Section
52-4-7.5, written minutes or a digital
or tape recording shall be kept of all
closed meetings. Such minutes or
digital or tape recording shall
include:
(a) the date, time, and place of the
meeting;
(b) the names of members present
and absent; and
(c) the names of all others present
except where such disclosure
would infringe on the confidence
necessary to fulfill the original
purpose of closing the meeting.
The minutes and recordings are

public records and shall be available

Page 12 of 31

open meetings

Former Sub (2) moved to
closed meeting provisions
(see new Subsection 52-2-
206(3)

Clarify Sub (2) applies to
open meeting not closed

ones

O Substantive Issue --

should recording

09/08/2005 8:36 AM



265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286

[ (3).

(51 (4).

[(63].(5)

WORKING DRAFT -- FOR DiscussIioN PURPOSES ONLY

converted to written minutes within a
reasonable time upon request.

All or any part of an open meeting may
be independently recorded by any

person in attendance[:provided] if [;] the
recording does not interfere with the

conduct of the meeting.

Minutes or recordings of [meetings-that

are] an open meeting that is required to

be retained permanently shall be
maintained in or converted to a format
that meets long-term records storage
requirements.

Written minutes or [digitat-ortape]
recordings [shat-be] of open meetings

are public records [ptrstantte] under
Title 63, Chapter 2, Government Records

Access and Management Act, but only
written minutes shall be evidence of the
official action taken at [steh] the

meeting.

00001491.wpd

within a reasonable time after the
meeting. A meeting record kept only
by a digital or tape recording must be
converted to written minutes within a
reasonable time upon request.

(4) All or any part of an open meeting
may be recorded by any person in
attendance; provided, the recording
does not interfere with the conduct of
the meeting.

(5) Minutes of meetings that are required
to be retained permanently shall be
maintained in or converted to a
format that meets long-term records
storage requirements.

(6) Written minutes or digital or tape
recordings shall be public records
pursuant to Title 63, Chapter 2,
Government Records Access and
Management Act, but only written
minutes shall be evidence of the

official action taken at such meeting.

Page 13 of 31

always be converted to

minutes upon request?

Clarify Sub 4 applies to
open meetings and
provide a new duplicate
subsection that applies to
closed meetings (see
Subsection 52-4-206(3))
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[62-4-4] 52-4-204 . Closed meeting held upon vote
of members -- Business -- Reasons for meeting
recorded.
_(1) A closed meeting may be held :

(a) if a quorum is present; and

(b) [tpon-the-affirmative-vote-of] two-thirds

of the members of the public body

present at an open meeting for which
notice is given [purstuantto] under
Section [52-4=6] 52-4-202 vote to
approve closing the meeting [-and
————provided,aquorum-ispresent].

(2)  [Ne] A closed meeting is not allowed [except
as-tomatters] unless each matter discussed in
the closed meeting is permitted [exempted]
under Section [52-4=5] 52-4-205 [provided;no]

(3)  An ordinance, resolution, rule, regulation,
contract, or appointment [shall] may not be
approved at a closed meeting. _

(4) The following information shall be entered on

00001491.wpd

52-4-4. Closed meeting held upon vote
of members -- Business -- Reasons for
meeting recorded.

A closed meeting may be held upon the
affirmative vote of two-thirds of the
members of the public body present at an
open meeting for which notice is given
pursuant to Section 52-4-6; provided, a
quorum is present. No closed meeting is
allowed except as to matters exempted
under Section 52-4-5; provided, no
ordinance, resolution, rule, regulation,
contract, or appointment shall be
approved at a closed meeting. The reason
or reasons for holding a closed meeting
and the vote, either for or against the
proposition to hold such a meeting, cast
by each member by name shall be entered
on the minutes of the meeting.

Nothing in this chapter shall be construed

to require any meeting to be closed to the

Page 14 of 31

Clarify that a quorum must
be present in an open
meeting in order to vote to

hold a closed meeting

"May not" is standard legal
drafting language and is

stronger than "shall not"
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the minutes of the open meeting at which the

closed meeting was approved:
(a) [The]the reason or reasons for holding

[a] the closed meeting ; and _

(b) the vote by name, of each member of

the public body , either for or against the
[preposition] motion to hold [sueha] the

closed meeting[;castby-eachmember
byname-shaltbe-entered-ontheminutes
of the-meeting].

(5) Nothing in this chapter shall be construed to

require any meeting to be closed to the public.

[62-4=5] 52-4-205 . Purposes of closed meetings [

Di . : ings:]
(1)  [f@] A closed meeting [may-beheldpursuant
te] described under Section [52-4-4] 52-
4-204 [for-anyof the-following-ptrposes]
may only be held for:

[].(a) discussion of the character,

professional competence,

00001491.wpd

public.

52-4-5. Purposes of closed meetings --
Chance meetings and social meetings
excluded -- Disruption of meetings.

(1) (a) A closed meeting may be held
pursuant to Section 52-4-4 for any
of the following purposes:

(1) discussion of the character,
professional competence, or

physical or mental health of

Page 15 of 31

Simplify language
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331 or physical or mental health an individual;

332 of an individual; (i1) strategy sessions to discuss
333 [6H] (b) strategy sessions to discuss collective bargaining;

334 collective bargaining; (ii1))  strategy sessions to

335 [€ih)] (c) strategy sessions to discuss discuss pending or

336 pending or reasonably reasonably imminent

337 imminent litigation; litigation;

338 [tw)] (d) strategy sessions to discuss (iv)  strategy sessions to

339 the purchase, exchange, or discuss the purchase,

340 lease of real property exchange, or lease of real
341 [when] if public discussion property when public Use "if" instead of "when"
342 of the transaction would : discussion of the

343 (i) disclose the appraisal or transaction would disclose
344 estimated value of the the appraisal or estimated
345 property under value of the property

346 consideration_; or under consideration or
347 (i) prevent the public body prevent the public body
348 from completing the from completing the

349 transaction on the best transaction on the best
350 possible terms; possible terms;

351 (1] (e) strategy sessions to discuss (v) strategy sessions to discuss
352 the sale of real property[ the sale of real property

00001491.wpd Page 16 of 31 09/08/2005 8:36 AM
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when:

(Ay—1f:

(i) public discussion of the

transaction would :

(A)

disclose the

(B)

appraisal or

estimated value of
the property under
consideration ; or

prevent the public

00001491.wpd

(B0

[t€3] (i)

body from completing
the transaction on
the best possible
terms;

the public body [kad]
previously [given]
gave public notice
that the property
would be offered for
sale; and

the terms of the sale

are publicly disclosed

when:

(A)  public discussion of

(B)

(®)

(vi)

Page 17 of 31

the transaction would
disclose the appraisal
or estimated value of
the property under
consideration or
prevent the public
body from completing
the transaction on the
best possible terms;
the public body had
previously given
public notice that the
property would be
offered for sale; and
the terms of the sale
are publicly disclosed
before the public body
approves the sale;
discussion regarding

deployment of security
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personnel, devices, or

body approves the systems;
sale; (vil)  investigative proceedings
[vD)] () discussion regarding regarding allegations of
deployment of security criminal misconduct; and
personnel, devices, or (viii) discussion by a county
systems; legislative body of
[6vi] (9) investigative proceedings commercial information as
regarding allegations of defined in Section
criminal misconduct; and 59-1-404.
[Ewit] (h) discussion by a county
legislative body of
commercial information as
defined in Section 59-1-404.
[B)].(2) A public body may not interview a (b) A public body may not

person applying to fill an elected interview a person applying to

position in a closed meeting. fill an elected position in a

[te) (3).

Nothing in this section may be closed meeting. O Potentially substantive
Issue -- Is this
Subsection (3)

needed?

construed to require any public (c) Nothing in this section may be

body to approve the purchase, construed to require any public

sale, exchange, or lease of real body to approve the purchase,

property if that public body is not sale, exchange, or lease of real
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required to approve the purchase,
sale, exchange, or lease of real

property under other laws.

(2 —TFhisl ha I I
. o e Noed
. o oo i I
: his-el _
3 This-el ha - of
ottt .
| | o et isseriots]
sedt]

[62-4-7-5] 52-4-206 . Record of closed meetings.

00001491.wpd

property if that public body is not
required to approve the purchase,
sale, exchange, or lease of real
property under other laws.

(2) This chapter shall not apply to any
chance meeting or a social meeting.
No chance meeting or social meeting
shall be used to circumvent this
chapter.

(3) This chapter shall not prohibit the
removal of any person who willfully
disrupts a meeting to the extent that
orderly conduct is seriously

compromised.

52-4-7.5. Record of closed meetings.

(1) If a public body closes a meeting to
discuss the character, professional
competence, or physical or mental
health of an individual under
Subsection 52-4-5(1)(a)(i) or to
discuss the deployment of security

Page 19 of 31

Former Subsections (2)
and (3) moved to own
Sections 52-4-208 and 52-
4-301 respectively

Move former Sub (1)
provisions to Sub (5) and
simplify language in new
Sub (1)
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personpresiding-shal-signa—sworn-statement personnel, devices, or systems under
affirming-thatthe-sole purpose-for-closing-the Subsection 52-4-5(1)(a)(vi), the
meeting-wasto-discuss: person presiding shall sign a sworn
—ta)—thecharacter, professionatcompetence; statement affirming that the sole
or-physicat-ormentat-healthofan purpose for closing the meeting was
individuator to discuss:
—tb)—the-deptoyment-of-security personnet; (a) the character, professional
devicesorsystems:] competence, or physical or mental
[21.(1) (@) [#] Except as provided under health of an individual; or Lead section with most
Subsection (5), if a public body (b)  the deployment of security important and most
closes a meeting under personnel, devices, or general provision
Subsection [52=4=5(1)] 52-4-205(1) systems.
[feranypturpose-other-thanto (2) (a) If a public body closes a meeting
discuss-the-character, professionat under Subsection 52-4-5(1) for
competence,orphysical-ormentat any purpose other than to discuss
heatth-of-an-individuatl-or-to the character, professional
diseuss-the-deployment-of-security competence, or physical or mental
personnetdevicesorsystems], health of an individual or to
the public body shall : discuss the deployment of
(i) [either-taperecord] make a security personnel, devices, or
recording of the closed portion of systems, the public body shall
the meeting ; or either tape record the closed

00001491.wpd
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(ii) keep detailed written minutes that

disclose the content of the closed

portion of the meeting.

2—E dectin-Section-52-4-7-5—wri

(2)

minttes-or-a-digitat-or-taperecording-shat-be
keptof-att-closed-meetings:]

The minutes or recording of a closed meeting

shall include:

(a) the date, time, and place of the meeting;

(b) the names of members present and

absent; and

(c) the names of all others present except

(3)

where the disclosure would infringe on

the confidentiality necessary to fulfill the

original purpose of closing the meeting.

Minutes or recordings of a closed meeting that

is required to be retained permanently shall be

maintained in or converted to a format that

meets long-term records storage requirements.

[t7].(4) [f)] [Faperecordings] Both a
recording and written

minutes of closed meetings

00001491.wpd

portion of the meeting or keep
detailed written minutes that
disclose the content of the closed
portion of the meeting.

(b) (1) Tape recordings and
written minutes of closed
meetings are protected
records under Title 63,
Chapter 2, Government
Records Access and
Management Act, and any
person who violates the
provisions of Section
63-2-801 is subject to the
criminal penalties
contained in that section.

(i) Notwithstanding the
provisions of Subsection
63-2-202(4)(c), tape
recordings and written
minutes of closed meetings,

as protected records, may be

Page 21 of 31

O Substantive Issue --
what is "detailed"
minutes of closed
meetings and how
does it compare with
the detail of open
meeting minutes? (see
Legislative Audit 2005-
08 Findings p. 14)

Sub (2) moved from
former Subsection 52-4-
7(2) with closed meeting

provisions

Sub (3) duplicate provision
from Subsection 52-4-
203(4) applicable to open

meetings
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are protected records under disclosed pursuant to a court
Title 63, Chapter 2, order only as provided in
Government Records Section 52-4-10.

Access and Management

Act[;-and-anypersornwho
o I " :
Section-63-2-804 bi

closed-meetings,asprotected]|
except that the records, may be

disclosed [ptrstantto] under a

court order only as provided [ift]
under Section [52-4-16] 52-4-304

(5) If a public body closes a meeting exclusively for

the purposes described under Subsection 52-4-
205(1)(a) or Subsection 52-4-205(1)(f):

(a) the person presiding shall sign a sworn

00001491.wpd Page 22 of 31

Sub 5 new language

moved from former Sub

(1)
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statement affirming that the sole purpose

for closing the meeting was to discuss the

purposes described under Subsection 52-
4-205(1)(a) or Subsection 52-4-205(1)(f);

and

(b) the provisions of Subsection (1) of this

section do not apply.

[62-4=7-8] 52-4-207 . Electronic meetings --

Authorization -- Requirements.
[+ : i thi o

I - hich-the-ef .

. - : hich 4

00001491.wpd

52-4-7.8. Electronic meetings --
Authorization -- Requirements.
(1) Asused in this section:

(a) "Anchor location" means the
physical location from which the
electronic meeting originates or
from which the participants are
connected.

(b) "Electronic meeting" means a

public meeting convened or
conducted by means of a
telephonic,
telecommunications, or

computer conference.

Page 23 of 31

Move definitions to main
definitions Section 52-4-
103

Delete "Electronic notice"
definition -- only used once

and is not needed
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(c) "Electronic notice" means

tive; , electronic mail or fax.

equipment,-altof-thepubtic (d) "Monitor" means to:
statements-ofeach-member-of-the (1) hear, live, by speaker, or by
publie-body-who-ispartictpating-in other equipment, all of the
ameeting;or public statements of each
—(it)j——see; by computerscreen-orother member of the public body
vistatmedium;al-of the-pubtic who is participating in a
statements-of-each-member-of-the meeting; or
publie-body-who-ispartictpating-in (i1) see, by computer screen or
ameeting: other visual medium, all of
- ' . the public statements of each
commtnicate-with-altof the-members-of-a member of the public body
public-body,-either-verbaity-or who is participating in a
etectronicalty,so-thateach-member-of-the meeting.
pubticbody-canhearorsee-the (e) "Participate" means the ability to
communteation: communicate with all of the

members of a public body, either

which-comments-from-thepublic-wiltbe verbally or electronically, so that
acecepted: each member of the public body

can hear or see the

made-in-the-ordinary-course-of business communication.

00001491.wpd Page 24 of 31
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£ 4 blie-bodv-with-the I !
I | »” bliebod :
it]
A public body may[; by-fotowingthe
I I . £ i
section;] convene and conduct an

electronic meeting in accordance with this

section .
[Eaeh] A public body [eonveningor
eonduaeting] that convenes or conducts

an electronic meeting shall:

give public notice of the meeting
[putstantte] in accordance with Section
[52-4-6] 52-4-202 by:

(i) posting written notice at the anchor
location; and
(i) providing written or electronic
notice to:
(A) atleast one newspaper of
general circulation within
the state; and

(B) to alocal media

00001491.wpd

(f) "Public hearing" means a meeting
at which comments from the
public will be accepted.

(2) "Public statement" means a
statement made in the
ordinary course of business of
the public body with the
intent that all other members
of the public body receive it.

(2) A public body may, by following the
procedures and requirements of this
section, convene and conduct an
electronic meeting.

(3) Each public body convening or
conducting an electronic meeting
shall:

(a) give public notice of the meeting
pursuant to Section 52-4-6 by:

(1) posting written notice at the
anchor location; and
(i1) providing written or

electronic notice to:

Page 25 of 31

O Possibly substantive
issue -- should public
notice requirements for
electronic meetings be the
same as other open

meetings?
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correspondent;

(b)  in addition to giving public notice required
by Subsection [{3)] (2) (a), provide:

(i)

notice of the electronic meeting to
the members of the public body at
least 24 hours before the meeting
so that they may participate in and
be counted as present for all
purposes, including the
determination that a quorum is
present; and

a description of how the members
will be connected to the electronic

meeting;

(c) establish written procedures governing

the electronic meeting at which one or

more members of a public body are
participating by means of [atetephonic-or
tetecommumnications—conference] a

conference using electronic

communications ;

(d)  establish one or more anchor locations

00001491.wpd

(A)  atleast one newspaper
of general circulation
within the state; and

(B)  toalocal media
correspondent;

(b) in addition to giving public
notice required by Subsection
(3)(a), provide:

(i) notice of the electronic
meeting to the members of

the public body at least 24

hours before the meeting so

that they may participate in
and be counted as present for
all purposes, including the
determination that a quorum
is present; and

(i1) a description of how the
members will be connected to
the electronic meeting;

(c) establish written procedures

governing the electronic meeting

Page 26 of 31

Replace telephonic and
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for the public meeting, at least one of
which is in the building and [eity] political
subdivision where the public body would
normally meet if they were not holding an
electronic meeting;

provide space and facilities at the anchor
location so that interested persons and
the public may attend and monitor the
open portions of the meeting; and

if the meeting [is] includes a public
hearing, provide space and facilities at
the anchor location so that interested
persons and the public may attend,
monitor, and participate in the open
portions of the meeting.

Compliance with the provisions of this
section by a public body constitutes full
and complete compliance by the public
body with the corresponding provisions of
Sections [52=4=3] 52-4-201 and [52=4=6]

52-4-202 .

52-4-208. Chance or social meetings.

00001491.wpd
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at which one or more members of

a public body are participating by electronic
means of a telephonic or
telecommunications conference;

(d) establish one or more anchor

locations for the public
meeting, at least one of which
is in the building and city
where the public body would
normally meet if they were
not holding an electronic
meeting;

(e) provide space and facilities at the
anchor location so that interested
persons and the public may attend
and monitor the open portions of
the meeting; and

(f) if the meeting is a public hearing,
provide space and facilities at the
anchor location so that interested
persons and the public may

attend, monitor, and participate in

telecommunications with
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(1) This chapter does not apply to any chance

meeting or a social meeting.

(2) A chance meeting or social meeting may not

be used to circumvent the provisions of this

chapter.

Part 3. Enforcement

52-4-301. Disruption of meetings.

This chapter does not prohibit the removal of any

person from a meeting, if the person willfully disrupts

the meeting to the extent that orderly conduct is

seriously compromised.

[52-4-8] 52-4-302 .

Limitation -- Exceptions.

(1) Any final action taken in violation of [Seetions
52-4=3-and-52-4-6] Section 52-4-201, 52-4-202,

or 54-4-207 is voidable by a court of competent

Suit to void final action --

jurisdiction.
(2) [Stit] Except as provided under Subsection (3),

a suit to void final action shall be commenced

within 90 days after the date of the action .

(3) A suit to void final action [exceptthatwith
respectto-any-finalaction] concerning the

00001491.wpd

the open portions of the meeting.
(4) Compliance with the provisions of
this section by a public body
constitutes full and complete
compliance by the public body with
the corresponding provisions of

Sections 52-4-3 and 52-4-6.

52-4-8. Suit to void final action --
Limitation -- Exceptions.

Any final action taken in violation of
Sections 52-4-3 and 52-4-6 is voidable by
a court of competent jurisdiction. Suit to
void final action shall be commenced
within 90 days after the action except that
with respect to any final action
concerning the issuance of bonds, notes,
or other evidences of indebtedness suit

shall be commenced within 30 days after

Page 28 of 31

New section formerly
Subsection 52-4-5(2)

New section formerly
Subsection 52-4-5(3)

Add numbering

Add "date of the" for clarity
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issuance of bonds, notes, or other evidences of
indebtedness [stit] shall be commenced within

30 days after the date of the action.

[52-4-9] 52-4-303 . Enforcement of chapter -- Suit

to compel compliance.

(1)  The attorney general and county attorneys of
the state shall enforce this chapter.

(2) A person denied any right under this chapter
may commence suit in a court of competent
jurisdiction to :

(a) compel compliance with or enjoin

violations of this chapter ; or
(b) [te-]determine [its] the chapter's

applicability to discussions or decisions of

a public body.
(3) The court may award reasonable attorney fees

and court costs to a successful plaintiff.

[62-4-10] 52-4-304 . Action challenging closed
meeting.

(1) Notwithstanding the procedure established [if]

00001491.wpd

the action.

52-4-9. Enforcement of chapter -- Suit

to compel compliance.

(1)

)

The attorney general and county
attorneys of the state shall enforce
this chapter.

A person denied any right under this
chapter may commence suit in a
court of competent jurisdiction to
compel compliance with or enjoin
violations of this chapter or to
determine its applicability to
discussions or decisions of a public
body. The court may award
reasonable attorney fees and court

costs to a successful plaintiff.

52-4-10. Action challenging closed

meeting.

(1

Notwithstanding the procedure

Page 29 of 31

Add "date of the" for clarity
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under Subsection 63-2-202(7), in any action

brought under the authority of this chapter to

challenge the legality of a closed meeting held

by a public body, the court shall:

(@)

(b)

review the [tape] recording or written
minutes of the closed meeting in camera;
and

decide the legality of the closed meeting.
If the judge determines that the public

body did not violate [thetaw-governing]
Section 52-4-204, 52-4-205, or 52-4-206

regarding closed meetings, the judge
shall dismiss the case without disclosing
or revealing any information from the tape
recording or minutes of the closed
meeting.

If the judge determines that the public

body violated [thetaw-governing] Section
52-4-204, 52-4-205, or 52-4-206

regarding closed meetings, the judge
shall publicly disclose or reveal from the

[tape] recordings or minutes of the closed
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established in Subsection

63-2-202(7), in any action brought

under the authority of this chapter to
challenge the legality of a closed
meeting held by a public body, the
court shall:

(a) review the tape recording or
written minutes of the closed
meeting in camera; and

(b) decide the legality of the

closed meeting.

(2) (a) If the judge determines that the
public body did not violate the
law governing closed meetings,
the judge shall dismiss the case
without disclosing or revealing
any information from the tape
recording or minutes of the closed
meeting.

(b) If the judge determines that the
public body violated the law
governing closed meetings, the judge

shall publicly disclose or reveal from
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Specify applicable section
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meeting all information about the portion the tape recordings or minutes of the

of the meeting that was illegally closed. closed meeting all information about

X:\XFER\INT\2005\00001491.wpd
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the portion of the meeting that was

illegally closed.
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