UTAH STATE LEGISLATURE 2010 GENERAL SESSION

ATTORNEY GENERAL —
MAIN LINE ITEM

EXECUTIVE OFFICES & CRIMINAL JUSTICE APPROPRIATIONS SUBCOMMITTEE
STAFF: STEVEN ALLRED B ub G ET B RIEF

SUMMARY

The Attorney General is the constitutional legal officer
of the state, serves as counsel in all cases in which the
state or its officers are a party, and provides legal 60,000,000
services for the state. The Attorney General’s mission 50,000,000
is to uphold the constitutions of the United States and 40,000,000 //—’\’
of Utah, enforce the law, provide counsel to state

agencies and public officials, work with law
enforcement, and protect the interests of Utah, its
people, environment and resources. The office's goals 10,000,000
are to protect people from crime, protect children from
abuse and neglect, protect the state as an entity, and
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protect the state’s natural resources. Fiscal Year
The Office of the Attorney General has five line items.
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The Attorney General Main Line Item is the single Fiscal Year

largest line item within the agency. It contains
approximately ninety percent of the A.G.'s budget,
representing the major divisions and programs. The
AG main line item has five programs:
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2. Child Protection - represents the Division of $17,340,400
Child and Family Services (DCFS) in court and
administrative proceedings regarding child
abuse, neglect, and substance dependency. Also
helps ensure that children are placed in safe
environments, and advises DHS staff regarding
licensure of child care centers and residential
treatment centers.
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3. Children’s Justice - provides local prosecutors and investigators with expertise and training in child
abuse prosecution. Attorneys in this program often act as co-counsel with local prosecutors on
complex and multi-jurisdictional child abuse cases.

4. Criminal Prosecution - this large program consists of five internal divisions: Criminal Justice,
Investigations, Commercial Enforcement, Child and Family Support, and Criminal Appeals.
Criminal Justice conducts criminal prosecutions, particularly homicide and public corruption
cases. Investigations provides investigative services in support of all divisions of the Attorney
General's Office. Commercial Enforcement represents most of the divisions of the Department of
Commerce. Child and Family Support serves as legal counsel to the Office of Recovery Services
(ORS). Criminal Appeals handles all appeals arising from felony prosecutions and juvenile
delinquency.

5. Civil - another large program with seven internal divisions: State Agency Counsel, Education, Civil
Appeals, Natural Resources, Litigation, Tax and Revenue, and Environment. State Agency Counsel
provides legal advice and representation to several state agencies. Education provides legal
counsel to the State Board of Regents, the institutions of higher education, the Higher Education
Assistance Authority's (UHEAA) student loan programs, and the State Board of Education. Civil
Appeals handles most civil appeals for the office, providing centralized efforts and increased quality
control for civil appeals from various divisions of the Attorney General's Office. Natural Resources
serves as legal counsel to the Department of Natural Resources. Litigation defends civil suits for
money damages covered by the state's Risk Management Fund, including claims brought against
state agencies, school districts, and institutions of higher education. Tax and Revenue provides
legal support to the Tax Commission, Insurance Department, Department of Financial Institutions,
and state entities that issue bonds. Environment provides legal support to the Department of
Environmental Quality.

ISSUES AND RECOMMENDATIONS

Intent Language

The Analyst recommends the following intent language to make AG Main Line Item’s FY 2010 unexpended
appropriations nonlapsing at the end of FY 2010:

Under section 63]-1-603 of the Utah Code, the Legislature intends that appropriations
provided for the Attorney General in Item 7 of Chapter 396 Laws of Utah 2009 not lapse at the
close of Fiscal Year 2010.

Funding Challenges

During economic downturns the Attorney General’s Office has funding challenges on two ends: First,
through budget cuts in the General Fund appropriated directly to the AG. Second, through cuts made to
agencies for whom the AG provides legal representation. Much of the work done by the AG is billed to the
state agency represented so the state can take advantage of federal funding sources. Changes to the
customer agencies’ federal or state funds can make it difficult for these agencies to pay for AG services.

ACCOUNTABILITY DETAIL

The AG’s Office uses a large number of performance measures. The Analyst will provide a copy of their
Performance Measurement document separately.

Large Settlements: The AG recently settled two large cases. A settlement with Eli Lilly in 2009 was settled
for $24 million, with $19 million net of expenses. A settlement in the Pelt Case will cost the state $33
million over four years.
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BUDGET DETAIL

FY 2010 cuts in this line item were temporarily mitigated by $2,404,000 in one-time funds. The Governor’s
budget recommendations recommend another one-year backfill in the same amount for FY 2011. This is
the only elected office for which the Governor made a recommendation of this nature.

LEGISLATIVE ACTION

The Executive Appropriations Committee adopted FY 2011 General and Education Fund revenue estimates
that are 98% of the original FY 2010 ongoing appropriations. The FY 2011 base budget bills (S.B. 1 and
H.B. 1) reduce appropriations for all line items and programs proportionately to match revenues.
However, the Executive Appropriations Committee allocated 95% of original FY 2010 ongoing
appropriations to each subcommittee and directed the subcommittees to compile a list of options equal to
a 5% ongoing cut. The Executive Appropriations Committee will use these options to make final
adjustments to the FY 2011 budget. The Analyst recommends the following alternatives for budget
changes in the AG Main Line Item to help accomplish the subcommittee's 5% target:

e Staff Reduction: $1,156,700. Cuts will be to personnel services (up to 12 FTE). The AG provided a
list of 17 services that "might need to be discontinued or reduced to absorb cuts" which includes
most functions performed by the office. The AG will cut as many positions as possible by attrition
and has a RIF plan in place.

This cut represents 5% of the AG Main Line Item’s FY 2010 ongoing appropriation.
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BUDGET DETAIL TABLE

Sources of Finance
General Fund
General Fund, One-time
Federal Funds
Dedicated Credits Revenue
GFR - Tobacco Settlement
Attorney General Litigation Fund
Transfers - Commission on Criminal an
Transfers - Federal
Transfers - Other Agencies
Beginning Nonlapsing
Closing Nonlapsing

Total

Programs

Administration

Child Protection

Children's Justice

Civil

Criminal Prosecution
Total

Categories of Expenditure

Personnel Services

In-state Travel

Out-of-state Travel

Current Expense

DP Current Expense

DP Capital Outlay

Capital Outlay

Other Charges/Pass Thru
Total

Other Data
Budgeted FTE
Vehicles

Attorney General

FY 2009 FY 2010 FY 2010 FY 2011*
Actual Appropriated Changes Revised Changes Base Budget
24,531,050 23,135,750 0 23,135,750 (462,700) 22,673,050

312,600 2,644,000 0 2,644,000 (2,644,000) 0
1,304,000 1,366,500 341,400 1,707,900 (43,300) 1,664,600
18,013,300 17,669,800 (329,400) 17,340,400 0 17,340,400
275,200 275,300 0 275,300 0 275,300
335,400 335,300 0 335,300 0 335,300
83,000 51,500 915,200 966,700 (103,400) 863,300
322,300 0 337,500 337,500 0 337,500
59,900 443,100 (383,200) 59,900 0 59,900
2,647,400 35,000 982,000 1,017,000 (1,017,000) 0
(1,017,000) 0 0 0 0 0
$46,867,150 $45,956,250  $1,863,500 $47,819,750  ($4,270,400) $43,549,350
4,204,200 4,688,900 (558,800) 4,130,100 (544,850) 3,585,250
7,297,700 6,839,200 438,100 7,277,300 (1,134,500) 6,142,800
1,248,500 1,253,100 (4,600) 1,248,500 (19,700) 1,228,800
19,782,350 16,579,350 3,157,300 19,736,650 (1,093,750) 18,642,900
14,334,400 16,595,700 (1,168,500) 15,427,200 (1,477,600) 13,949,600
$46,867,150 $45,956,250  $1,863,500 $47,819,750  ($4,270,400) $43,549,350
42,396,850 41,317,200 851,850 42,169,050 (2,586,900) 39,582,150
102,900 167,200 (54,300) 112,900 0 112,900
97,300 120,700 (13,400) 107,300 0 107,300
3,025,000 2,844,550 259,250 3,103,800 (780,900) 2,322,900
450,500 615,500 14,700 630,200 (180,100) 450,100
107,200 0 408,200 408,200 75,800 484,000

0 10,300 123,400 133,700 (133,700) 0

687,400 880,800 273,800 1,154,600 (664,600) 490,000
$46,867,150 $45,956,250  $1,863,500 $47,819,750  ($4,270,400) $43,549,350
410.0 424.1 (11.0) 413.1 (1.0) 412.1

47.0 44.0 3.0 47.0 0.0 47.0

*Does not include amounts in excess of subcommittee's state fund allocation that may be recommended by the Fiscal Analyst.

SUMMARY OF RECOMMENDATIONS

The Analyst recommends the Legislature:

Adopt the base budget shown in the budget detail table.

Approve the intent language on page 2.

1
2
3. Consider the Governor’s recommendation for another one-time backfill in FY 2011.
4

Consider how to prioritize the 5% General Fund budget reduction item on page 3
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