October 5, 2013

Daar Chairman Senator Todd Wailey
Chalrman Representative Curt Oda
Mermnbers of the Law Enforcament and Crimingl justies Interim Committes;

Thank you for the opportunity to present before the Law Enforcement and Criminal Justice Interim
Comymiiteg,

in response to your request for best practices as outlined by Utah Code, Section 13-323-112 is as
follows:
We have praoposed to the division the followlng best practices:

1. Current federal faws and regulations: Truth & Lending, Equal Cradit QOpportunity Act, Patriot
Act, and FTC rules on Marketing and Data Privagy and Segurity {Red Flag Rules),

Current State Laws, Procadures, and implementation (Utah Code: 13-32A-112).
Recommended Buy/Sall Agreements

Victims information and Recourse Guide

Police Holds & Seizure guideline sheet

Bast Descriptions have been discussed through the hoard an. The r More Details, No
abbreviations including manufacturers, and make.

SR wN

Alse, we have complled a list of suftware programs that we know to be compatible with the Utah
Pawn Data Base. Al other software programs will need to contact the Utah Database administrator
for compatibility. As a board, we recognize this is a work in progress. Because of the changes in
business we anticipate making necassary changes as needed, We appreciate all your support,

Again, thank you for the opportunity to present before the Committes,

Sincerely, )

TN ”/Qé@%fm@aﬂu’k/m\wwj

Michael N. Katsanevas
Chairperson, Secondhand Merchandise Advisory Board

Ce: Representative Seelig




Primary Federal Statutes and Regulations Applicable to the Pawn Industry 2013

1. Internal Revenue Service Form 8300 - cash transaction reparting by persons engaged in trades or
business. Sowrcs: United States Cade, Title 26

2. Bank Secrecy Aot —"suspitious activity reporting” ~ currently voluntary for the pawn industry, Source
UBA Patriot Act.

3. "Gpecially Desigrated Nationsls” List/Office of Foreign Assets ControlfTreasury - US persons
prohibited from doing business with persans and organizations on the list. Source: Treasury Departmant,
Office of Foreign Assets Control regulations; various statutes and Executive Orders dafing back to 1812.

4. USA Patriot Act - pawnbrokers included as businesses subject 10 provisions, pawn industry regulation
forthcoming; pawnbrokers also conducting business i precious metals, precious gems Or stanes, of
jewsaly containing any or all must comply with Jewelry industry regulation (effective July 11, 2008} except
in selfing property praviously held as collsteral for pawn loans,

5. Truth in Lending Act — disclosurs of credit terms In consumar cradit transactions.

6. Gramm-Leach-Bliley Financial Services Modamization Act of 1989 (GLBA) « creates privacy rights and
reguires privacy notices 1o consumer customerns. Implemented and enforcad by the Faderal Trade
Commission FTC),

7. FTC Privacy Rule - sxplains and implements provisions of GLBA privacy rights.

8. FTC Safeguards Rule - sxplains and implements provisions of GLBA safaguards for consurmers'
nanpublic personal inforrsation,

9. Falr Credit Reporting Aot restricts sharing of nonpublic personal information with unaffifiated third
parties; requires care in disposal of consumer information.

10, FTC Consumner Information Disposal Rule -~ implements the 2003 Fair and Accurate Gradif
Transactions Act amendments to the Falr Credit Reporting Act on disposal of consumer information,

11. Equal Gredit Opportunity Act - prohibits diserimination in consumer credht rarsactions on basig of
gendar, age, marital status, ethnicity, natlonal edgin, seligious preference, or receipt of public assistance
income.

12. Service Members Oivil Rellef Act of 2003 ~ timits ilerest rales and charges assessabls on military
personnal in certaln sttuations identity theft oases,

13. FTC Red Flag Rule — requires development of programs and procedures  Identify possible identity
theftcases, Begarne effective June 1, 2010
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SALE AND PURCHASE OPTION AGREEMENT
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Salt Lake City Police

So | think | have found one of my items in a Pawn Shop or
Second Hand Store What do | do now?

First of all let me assure you, the item is not going anywhere,
Utah State Law prohibits the Shop from discussing any information
which may be on the Pawn database because the information is
protected by the State of Utah as a secure government database.

The item in question has been sold or pawned to the shop under a contract between the
pawner/seller and the shop. The shop is not able to viclate the contract with
pawner/seller without law enforcameant or court authority. To avoid loss of potentially
stolen items, Utah State Law has some very specific rules in place. This Shop is
working hard to abide by the rules as described in State Statute while assisting Law
Enforcement in recovery of potential stolen items. All items pawned or sold have a
minimum 15 held period to allow the process to begin. The shop is not allowed to let
you look through items which may be on hold without law enforcement approval,

It is not necessary to go from shop to shop looking for your
item.

Only Law Enforcement can search the database for items pawned or
sold at Pawn Shops and Second Hand stores., Once a report has been
filed and a case number has been obtained, contact the Detective
assigned to your case from your local agency to search the database,

Step 1. Let the shop associate know you intend on calling the Police and the shop will gladly
hold the item for a reasonable amount of time so the police can contact them for an official
Police Hold while the case is being investigated.

Step 2. Call your local law enforcement agency and repart the theft so you can fill out a
statemant of theft.

{If you have already contacted Law Enforcement and reported the theft, give the shop
associate your case number then call your detective and let them know you may have found
your item so they can put a Police Hold on the item while the case is being investigaled).

Step 3. Look through your files and attempt o find any identifying information related to the
item. Serial numbers and/or photos are the most helpful.




Recommended Police Holds & Seizures Guidelines

H1-580 PAWN SHOPS (STOLEN PROPERTY)

Any officer locating identiftable stolen property in @ pawnshop or secondhand store within the
corporate limits of Salt Lake City will coordinate ratrieval efforts through the Pawn Shop Detall
detective,

Property Located by Plainclothes Officers

Any plainclothes officer who ascertains that property associated with a criminal matier may be in a
pawn or secondhand shop may place a hold on the progperty. The appropriate procedure below should
be followed. The plainclothes officer that places the property on hold will complete the Hold Request
form and forward the original to the Pawn Shop Detall as soon thereafter as possible,

Property Located by Fleld Officers

Any field officer who locates property that may be associated with a criminal matter shall not seize the

property axcept under exigent circumstances, but shall only place a hold pn the property. The
appropriate procedure below should be followed. If the victim from whom the property was originally
stolen Is present at the pawn or secondhand shop, that victim should be advised of the developments
and referred to the follow-up officer assigned to the case whether it is with our ageney or another
agency, If the field officer Is dispatched to assist an

outside agency that has located property that may be associated with a criminal matter, the officer will
place a hold on the property with the pawnshop or secondhand store. The officer will advise the outside
agency to contact the Pawn Detall detective 1o coordingte the selzure of the property. The procedure
below should be Tollowed whether proparty is impounded or held,

Property Located By the Pawn Detail

When the Pawn Detail is informed that property associated with a criminal matter may be in a pawn or
secondhand shop, the Pawn Detall will put the property on held, This includes property that sre possible
NCIC hits or property reported to him/her by other agencies. The Pawn Detall will complete a Hold
Reguest form, When the property Is identified as stolen property, the Pawn Detective will initiate a Sale
of Stolen Property Report for the outside agency.

Property Holds
The initlal hold by a law enforcement agency is for & periad of 90 days. The hold must be in written

form, if the article is not seized by the law enforcement agency, the artlcle shall remain in the custody of
the pawnshop and is subject to the hold unless exigent circumistances require the pawned article to be
seized by the law enforcement agency, A law enforcement agency may extend any hold for up to an
additional 90 days when exigent circumstances require the extension, When there is an extension of a
hold, the requesting law enforcemeant agency shall notify the pawnshop subject to the hold prior to the
expiration of the initial 80 days. A law enforcement agency may not hold an item for more than the 180
days allowed under 13-32a-109 subsections {5)(a} and {b) without obtainlng & court order authorizing
the hold.




Terminating Holds on Pawned Property

When the purpose for the hold on or seizure of an article s terminated, the law enforcement agency
requiring the hold or seizure shall within 15 days after the termination:

* Motify the pawnshop in writing that the hold or selzure has heen tarminated,

= Return the article subject 1o the seizure to the pawnbroker.

= f the article is not returned to the pawnbroker, advise the pawnbroker either inwriting or
electronically of the specific alternative disposition of the articls,

Necessary Reporis

Property placed on Police Hold by Datectives or Fleld Officers When property is placed on Police Hold
and the original case is our responsibibity, the officer shall submit additional infoermation to that case
detailing all pertinent information. The officer will also initiate a new Sale of Stoden Property report
{NCIC Coda 2801) iisting the business from which the property was placed on Police Haold as the victim,
The pawner’s name, the date of the pawn, the transaction number, the ernployee thatmade the
transaction, the employee with whom the hold was placed, the case number and the police agency of
original report should also be included, The follow-up officer assigned to the case shall advise the Pawn
Shop Detail secretary of the Police Hold by completing the Mold Request Form.




ugah

Eiiawide Gontral Pawn Data

INSTRUCTIONS TQ UPLOAD PAWN SHOP FILES:

1. Create the fle from your pawn shop program {eg. Pawn Master, Comp-U-Pawn, Pawn Dex)

2. Name the file and ramember where you put it {eq, Clmy flles\pawn shop fleithisstors127142004 5}
3. Bring up an intemet browser and go to hitps:ipewn. slah.gov

4. Login with your shop name and assigned password.

5. Click the 'Upload Transaction Files dink,

&. Browse fo-the file you created

7. Click 'Send File' to Send the file o the database.

File Tormats that are balng acceptad now are:

Camp:tl:Pawn ColaadePolice Format

FPawnld h Folioe Fofrmat #43 -~
PrwnMastars DBF file i

CashAlredea Internationzl # 3

Utah State Pawn Flle Layout (eomma delimited)”

Your shap can upload in any of these formats after you have had a user oode and password set up-on the system.

“tak Btate Pawn File Layout,
This is a comma delimited file.

#8hop Nams Varchar(40)
#Shop Addrass Varchar(30)
#5hop Gity Varchar(20)
#&hap State Varchar(02)
#Shop Zip Varchar(05)

#5hop Clork Varchar{30)
Customer Info—

# First Natme Yarcher(30)

# Middlefint. Name Varcher(30)
# Last NMame Varchar(30)

# Address Varchar{B0)

#-City Varchar(20)

# State Varchar(02)

# Zip Varchar{08)

Fhone Varchar(20)

#DOB Varchae(10) format mmfddiyyyy
# Beox Varcher{01)

#Race Varchar{10}

#dalr Varchar{10}

#Eyes Varchar(1G)

#Helght Ft Varchar((2)
#eight In Varchar(0Z)
#ieight Varchar(03)

58N Varchar(09)

# fed Blumber Varchar(20)

#1d Type Varchar{20)

#1d Btate/Agency Varchar(10}
Employer Varchar{30)
Comments Varchar{30)

Theket lyfoe—

# Ticket Mo Varchar(20)

# Type Varchar{01) 1E: 'B'uy Loan 'S'sll 'R'answ
# Date Varchar(10} format mm/ddfyyyy

Hold Days Varchar(04)

Mature Date Varchar( 10} format mmiddivyyy
Ticket Arnount Varchar{10) formrat S 4H




ftarm Info s

NCIC code Varchar(12)

# Manufacture Varchar(100}

# Model Varchar(160)

# Serigl Numbser Varchar{1006)

# Description Varchar{(2000)

Onner 1D Varchar(25)

Est Vale Number{85)

Numbar of ltems Number(03)

Pawn Value Number(08) Sk 44

Gun infom—

# Caliber Varchar(50)

# Action Varchar(50)

Finigh Varchar(50)

Engraving Varchar{50)

# Gun Typs Varchar(b0)

# if pawning & gun these 3 ltems sre reguired

Jowelry Infowe

Karat Varchar(do)

DWT Varchar(80)

JPTE Varchar(50)

Siene Type Varchar(50)
Stone Count Varchar(50)
tetal Type Varchar(ha)
Stone Cut Varchar{58)
Engraving Varchar(50)
Size Length Varchar(50)
Dlescription Varchar{100)

# = Reuired

Questions — E-mall gawnfuiahoounty goy
Wals Atddress hitps/fpawn. utah.gov




