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History of 3.2 Beer

• Volstead Act

a) Established Prohibition

b) “Intoxicating liquor” defined as any beverage containing more than 0.05% 

alcohol by volume

• Cullen Harrison (1933)

a) changed definition of “intoxicating liquor” to any beverage containing 

more than 3.2% ABW

b) Legalized 3.2 beer

• Utah Liquor Control Act (1935)

a) Defined any beverage containing more that 3.2% ABW as liquor

b) All liquor sold in state stores and package agencies; 3.2 beer sold in 

grocery and convenience stores



National 3.2 Beer Market

Market share: 1.8% of all beer brewed in the US

State Percentage

Colorado 4%

Kansas 7%

Minnesota 3%

Oklahoma 56%

Utah 29%



Changing 3.2 Beer Landscape

Colorado - SB 16-197 (Effective Jan. 1, 2019)

a) Changed fermented malt beverage definition by removing maximum 

alcohol content of 3.2% ABW or 4% ABV

b) Allows licensed fermented malt beverage retailers to sell beer with 

alcohol content in excess of 3.2% ABW or 4% ABV

Kansas - SB 13 (Effective April 2019)

a) “cereal malt beverage” = beer (3.2) in Utah

b) Allows CMB retailers to sell CMB and beer up t0 6% ABV (4.8% ABW)

Oklahoma - SB 383 (Effective October 2018)

a) “low point beer” = Beer (3.2) in Utah

b) Modified definition of beer (heavy beer in Utah) to include the lower 

limit

c) Created beer license allowing sale of beer up to 8.99% ABV



Concerns for Utah

• 67% of national 3.2 beer market affected by 

statutory changes

• Marginally less cost-effective for breweries to 

produce beer other than what They Provide to the 

general beer market 

• If switching production is not cost effective, 

likelihood of breweries discontinuing production 

of 3.2 Beer increases



Will Brewers discontinue making 3.2 

Beer

• Anheuser-Busch statement – “we are prepared to 

continue to provide Utah beer drinkers with 

products they demand”

• Movement towards production of malt beverages 

with lower alcohol content

• Discontinuation by national brewers creates an 

opportunity for local brewers

• Of 21 Utah Breweries currently in the market, 14 

produce heavy beer and 20 produce 3.2 beer



Utah Malt Beverage Market

Malt Beverages Sold in Utah 

Type Gallons Percentage Number of Outlets

Heavy Beer & FMB* 2,000,362 5.8% 175 (130 PA + 45 stores)

Beer 32,468,377 94.2% 2000-3000

* Sold in State Stores and Package Agencies which are subject to quota



Possible Impacts of Discontinued 

Production of 3.2 Beer

287 On premises Licensees authorized to sell only 3.2 Beer

• 26 Taverns

• 116 Beer only restaurants

• 145 On-premise beer recreational

Currently only 3 bar and 31 limited restaurant licenses are available. 

Shortage of licenses for those currently holding tavern and beer only 

restaurant licenses if they wanted to continue to sell alcohol.

No comparable license exists for On-premise beer recreational



Possible Impacts of Discontinued 

Production of 3.2 Beer

Consumers

• Higher Prices (statutory mark up)

• Limited Access and loss of convenience

• Less product variety

Municipalities

• Possible loss of sales tax revenue



Possible Impacts of Discontinued 

Production of 3.2 Beer

DABC Operations

A. Purchasing Division

• Limited number of 3.2 malt beverages in market would move to DABC

• Increase workload

a) in malt beverage listing applications

b) Increase malt beverage product evaluations

c) Increase malt beverage de-list rate



Possible Impacts of Discontinued 

Production of 3.2 Beer

DABC Operations

B. Warehouse and transportation

• Increase workload

• Significant impact on warehouse storage space and home locations

• Increase wear and tear on equipment

• Increase transportation costs

a) Increase load amount/weight

b) Increase delivery frequency (DABC & Beer Drop Ship)



Possible Impacts of Discontinued 

Production of 3.2 Beer

DABC Operations

C. Stores and Package Agencies

• Increase workload

a) Increase transactions

b) Increase frequency of receiving

c) Increase number of products to stock

• Physical capacity of some stores extremely limited

• Increase Package Agency Compensation


